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This thesis explores a contentious argument that has significant implications for how
we understand contemporary democratic theory and practice. The argument proceeds
from the observation that most democracies are experiencing significant stress due to
the failure of political institutions and politicians to adapt to social and economic
change and address issues of public concern and create public value. This is largely a
product of those institutions being underpinned by 19th century democratic values
rooted in a limited liberal view of representation and a conservative view of
responsibility which leads to a systemic division of labour between the political elite
and the exiguously participating electorate.
The problem with this approach is that most of the public policy issues confronting
societies today require coproduced solutions with the citizenry and by implication a
more participatory democratic settlement. This observation recognizes that there is
more to democracy than voting; it requires ongoing engagement with the citizenry. By
implication, the logical solution to addressing the disconnection between citizen and
government lies in the effective integration of representative and participatory forms
of democracy. Yet there is a propensity in both democratic theory and practice to
emphasize either representative or participatory roads to renewal in a zero-sum or
binary game. This neglects two important factors: 1) that the involvement of politicians
is integral to the long-term sustainability and legitimacy of democratic innovation; and
2) the evidence suggests that it is easier, not to mention more efficient, to build reform
on stable, respected institutions.

Abstract

i

The purpose of this thesis then is to provide an empirical investigation of the claim that
the disconnection between citizen and government is best bridged through the effective
integration of representative and participatory forms of democracy. It does this in four
parts. First, it crafts a theory of countervailing democracy developed from
Rosanvallon’s notion of counter-democracy. Second, it situates this inquiry within the
present crisis in Brazilian democracy. Third, it selects an established institution — the
federal health ombudsman — and investigates recent attempts to change it into a
participatory institution or pro-active ombudsman model. This provides a metaanalysis for exploring the core argument. Fourth, it builds a dynamic implementation
model to evaluate barriers to participatory innovation and identify mitigating strategies.
The thesis concludes by presenting a heuristic for guiding and evaluating democratic
innovations of this kind.
The core findings of the thesis are fourfold: first, despite claims made in existing
literature that Brazil is the forerunner of participatory democracy in practice, the
Ombudsman continues to be characterized by Classical elitist practices. Second, public
bureaucracies remain poor at engaging citizens in processes of organisational learning.
Third, they lack some of the fundamental capabilities to do this work. Finally,
inadequate institutional settings (including norms and values) and the absence of a
broader view of the role that established institutions could play in integrating
representative and participatory forms of democracy remain the main barrier in public
bureaucracies to the introduction of successful democratic innovations. Nonetheless,
the thesis also demonstrates that interventions that integrate representative and
participatory forms of democracy stand more chance of being successful. By
implication, it makes an important contribution to our understanding of both
democratic theory and practice and provides strong directions to the road for renewal.
Abstract
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Research Context – Brazilian Democracy under Stress1
Brazilian democracy is currently experiencing a historic challenge. On 17 April 2016,
the Chamber of Deputies in Brazil has voted to start impeachment proceedings against
President Dilma Rousseff over charges of budgetary mismanagement. The Federal
Senate will decide whether to proceed to trial or dismiss the charges entirely. The case
is contested. The Opposition has accused President Rousseff of breaking the law by
manipulating fiscal accounts (using money from public financial institutions to finance
the Treasury) to artificially enhance the budget surplus to disguise Brazil’s deficit
ahead of her 2014 re-election. Rousseff has also come under fire as the state-run oil
company Petrobras’s corruption case has unfolded. Although she has not been named
in the investigation, many politicians in the Government’s coalition parties have been
implicated in Brazil’s biggest ever corruption case and even the former President Luiz
Inacio Lula da Silva is under investigation. In addition, the country is going through
the worst economic crisis since the early 1990’s. According to the Brazilian statistics
institute, IBGE, the country’s GDP shrunk by 3.8% in 2015 with rising unemployment
and inflation.

1

This chapter was written in May/2016, when the Deputy Chamber approved former President Dilma
Rousseff’s impeachment process. In August 2016, the Brazilian Senate voted to oust her from the
Presidency, confirming the vice president Michel Temer as the country’s new President.
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In contrast, the Government has argued that there is nothing wrong with its accounting
and since the President was not even cited in the Petrobras corruption scandal, she has
committed no crime. Hence, the Opposition’s ambitions to see her impeached could
constitute a “coup d’état”. Indeed, the voting session for President Rousseff at the
Deputy’s Chamber, transmitted life on TV, demonstrated that the vast majority of
congressmen have ignored the charges. It was an awkward exercise in which votes
were given for mothers, sons, pet dogs, the city and the people. One legislator even
based his vote on the view that he didn’t want his son to receive sex education in school
and another dedicated his vote to a general who tortured Rousseff during Brazil’s 19641985 military dictatorship. Since Brazil does not have a parliamentary system of
government, Brazil’s parliament could not fire the President for her extreme
unpopularity through a vote of “no confidence”. To make things worse, the Chamber
of Deputies is also undergoing a process to impeach the vice-president and more than
200 congressmen, including the President of the Deputy Chamber and the President of
the Senate are under judicial investigation. Moreover, this democratic malaise is the
subject of considerable international and media scrutiny due to Brazil’s impending role
as host of the 2016 Olympic Games. In short, these are challenging times for Brazil’s
immature democracy.
Contemporary history has demonstrated so far that Brazil has been a successful case of
democratization. In its 127 years as a republic, this is only the second time that the
nation has experienced a sustained period of more than two decades of democracy.
Despite being a 31-year-old democracy, the military has withdrawn from politics, the
electoral system has promoted free and fair elections, political and civil rights have
been guaranteed through the 1988 Constitution and institutions have afforded stable
government.
Chapter 1
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Brazil’s performance in international indices of governance has also been sound if
unspectacular. The first considered is the World Bank’s Worldwide Governance
Indicators. Based on a long-standing research program of the World Bank, the
Worldwide Governance Indicators reports aggregate and individual governance
indicators for over 200 countries and territories over the period 1996–2015, for six key
dimensions of governance: (i) Voice and Accountability; (ii) Political Stability and
Absence of Violence; (iii) Government Effectiveness; (iv) Regulatory Quality; (v) Rule
of Law; and (vi) Control of Corruption (for more information, please visit:
http://info.worldbank.org/governance/wgi/index.aspx#home.

According

to

these

indicators, Brazil is meeting the mean performance for countries in the Latin American
and the Caribbean region and is doing better than the other BRICS – China, India,
Russia and South Africa in all six dimensions of governance. In the United Nation’s
E-Government Survey, which ranks United Nations Member States comparing egovernment (digital interactions between governments and people), Brazil is ranked 57
of 193 countries in the E-Government Development Index and 24 of 193 in the EParticipation

Index

(for

more

information,

please

visit:

https://publicadministration.un.org/egovkb#.WPYXjvnyvIU). In sum, progress has
been made!
However, there are also evident sources of democratic deficit. Firstly, the abuse of
power, corruption and the use of slush funds in electoral campaigns indicate that the
rule of law is not yet fully established in the country (Moises, 2012). Recent studies
estimate that corruption consumes between 1.35% and 5% of the country’s GDP,
translating into economic losses of between 31 and 117 billion US dollars each year
(Power and Taylor, 2011; Carson and Prado, 2014).

The 2015 Transparency

International Corruption Perceptions Index ranked Brazil 76th out of 168 countries; the
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same level as Bosnia and Herzegovina, Burkina Faso, India, Thailand, Tunisia and
Zambia. The measure of the perceived levels of public sector corruption in Brazil on
a scale of 0 (highly corrupt) to 100 (very clean) is 38. It should be noted, however, that
this ranking reflects perceptions of corruption and not actual corruption. The growing
number of new corruption scandals, which are leading to the impeachment process of
the current President in Brazil can also be interpreted as a sign of increasing
enforcement, rather than rising corruption.
Secondly, Brazilian society remains very unequal, with the majority of citizens having
limited access to basic public services such as health, education, housing, personal and
food security and infrastructure. This bleak picture has been validated by Human
Rights Watch. In its 2014 World Report, serious human rights abuses were identified
including: widespread violence perpetrated by criminal gangs and police plagued many
Brazilian cities; prisons and jails are severely overcrowded and characterised by
violence; abortion is still prohibited in Brazil’s criminal code, except in cases of rape
or when necessary to save a woman’s life; there has been an increase of 166% of
complaints of violence against LGBT persons to the national Human Rights
Ombudsman's Office in 2012 in comparison with 2011; and, there have been
widespread instances of threats and violence against rural activists and indigenous
leaders involved in conflicts over land.2
Thirdly, significant asymmetries and distortions in the functioning of democratic
institutions have been identified due to limited institutional oversight and control of the
executive by the legislative (Moises, 2012).

2

Available on-line at: https://www.hrw.org/world-report/2014/country-chapters/brazil. Accessed:
27/04/2016.
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Fourthly, there is also evidence of a steady decline of public trust in political actors; in
part a probable reflection of the third observation. According to Power and Taylor
(2011:3), confidence in politicians dropped from 31% in 1992 to 8% in late 2005; while
confidence in political parties plummeted from 26% to 9% over that same period. The
World Value Survey corroborates this view. For the period 2010 to 2014, the survey
demonstrated that 25.9% of respondents have “not very much confidence” in Brazilian
Parliament, while the average answer for South American countries was 35,6% for the
same question, and 51% have “no confidence at all”, while the average answer for
South American countries was 38%.3 In contrast, in 2015 Latinobarometro reports that
for 64% of Brazilians, “democracy is preferable to any other kind of government”;
40.20% of respondents are “quite satisfied with the working of democracy” in Brazil;
for 54.5% the country “is governed for the good of all people” (in contrast to “the
interest of a few powerful groups”); 42.1% “trust the national government” and 53.4%
believe that “freedom to participate in politics is some or strongly guaranteed in the
country”. Finally, when asked “where would you place our country under the present
government in a scale of 1 (completely undemocratic) to 10 (completely democratic)?”
50.1% chose 6 and above. These are very positive numbers compared to other Latin
American countries and arising from a culturally less trusting public. When the World
Value Survey from 2010 to 2014 questioned: “Generally speaking, would you say that
most people can be trusted or that you need to be very careful in dealing with people?”,
only 7.1% Brazilians answered that most people can be trusted, one of the lowest rates
in the world.

3

In South America, Argentina, Brazil, Chile, Colombia, Ecuador, Peru and Uruguay participated in the
World Values Survey.
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When considered from this perspective, the case for increasing citizen participation in
government to enhance public trust has become increasingly popular in political and
bureaucratic circles. A study conducted by Wang and Wart in 2007, empirically
assesses the argument that public participation enhances public trust, through the
perceptions of administrative experts. The main findings are that participation affects
trust when it produces high-quality services that the public wants and when public
officials demonstrate integrity, honesty, and moral leadership and when ethics are
institutionalized in government through the process of participation.
The purpose of this thesis then is to provide an empirical investigation of the claim that
the disconnection between citizen and government is best bridged through quality
public participation in government. However, as we will see, this requires the effective
integration of representative and participatory forms of democracy. Having presented
the governance context let us now turn our attention to the focus of our empirical
investigation – the Ombudsman in the Brazilian Federal Executive Branch of
Government.

Case study – the Pro-active Ombudsman in the Brazilian Federal
Executive Branch
At first sight, a participatory intervention involving the Ombudsman institution may
seem an odd choice for investigating the integration of representative and participatory
forms of democracy. Nevertheless, according to Presidential Decree nº 8243 from 23
May 2014, for the Brazilian Government Ombudsman offices are part of the National
Policy of public participation. Indeed, since the beginning of President Lula’s first
mandate, in 2003, the Ombudsman has been gradually moving away from the
supervisory, somewhat austere and compliance-led role of the classic Ombudsman

Chapter 1

6

model, towards a new model that deploys the Ombudsman office as a method of public
participation.4
In Brazil, the Ombudsman institution was introduced by the Portuguese Court. The
“ouvidor” (“listeners or hearers”, in English) in colonial Brazil played a role that is
diametrically opposed to that of the classical Swedish Ombudsman – instead of
upholding the interests of citizens, the Brazilian Ombudsman was charged with
implementing the Law of the metropolis in the colony. He did not represent citizens,
but instead served those in power, reporting to the King in Portugal what was
happening in the Colony.5
The Ombudsman institution became truly important for Brazil after the Military
dictatorship that lasted from 1964 to the mid-1980s. During this period, all democratic
institutions were dismantled and relegated to silence. It was only in 1986 that Sarney,
the first civilian president of Brazil’s post-dictatorship period, issued Decree No 93714,
creating the Commission for the Defence of the Rights of Citizens, linked to his Office
in the Presidency, to protect the rights of citizens against “abuse, errors and omissions”
in the Federal Public Administration.6 The Chairman of the Commission doubled as
the Ombudsman and was appointed by the President.
There is presently ample constitutional, legal and regulatory provision for Ombudsmen
serving the three branches of power, as well as states and municipalities. There is a

4

Available on-line at: http://www.planalto.gov.br/ccivil_03/_Ato2011-2014/2014/Decreto/D8243.htm.
Accessed: 14/06/2016.
5
For further detail, visit the websites (information in Portuguese):
http://www.ipea.gov.br/ouvidoria/index.php?option=com_content&view=article&id=726
andhttp://www.ouvidoriadoservidor.gov.br/ouvidoriaMP/Portal.do?method=mostraHistorico.
Accessed: 14/06/2016
6

Available on-line at: http://www.planalto.gov.br/ccivil_03/decreto/1980-1989/19851987/D93714.htm. Accessed: 14/06/2016. (accessed 14 June 2016).
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clear division of responsibilities between the existing Ombudsmen, although they
cannot be considered a true system for the protection of the rights of users of public
services, because of the lack of integration with and among the institutions.
This study will focus on the Ombudsman experience of the Federal Executive branch,
where there are several Ombudsmen established by agencies and bodies, which in
recent years have sought to act systemically, under the leadership and technical
coordination of the Ombudsman-General of the Executive Branch, established under
the Presidency of the Republic.
The way in which these Ombudsmen are organised and operate can be considered
innovative in terms of their departure from the classical models of Ombudsman found
in the academic and grey literatures. Furthermore, in order to promote greater citizen
participation and popular control over the planning and implementation of public
policies, since 2003 some Ombudsman offices have been moving towards what has
been termed a ‘Pro-active Ombudsman’ model, which have added participatory
processes to the typical activities of their Ombudsman units, involving actively seeking
input from citizens, especially the users of public services. These proactive actions
include:
(i)

conducting surveys of the level of trust in, and acceptance by the
population of, institutional performance and identifying outcomes that
are expected, or desired, by citizens;

(ii)

promoting consultations and public hearings to allow citizens to
participate in the decisions of the agency/body or to identify for senior
management areas of social tension and conflict; and
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(iii)

visiting communities that are socially vulnerable, be it for territorial,
cultural or socioeconomic reasons, in order to disseminate information,
orientate communities, receive queries and collect research data.

As such, beyond the classic role of mediator and receiver of queries, the new
Ombudsman model aims to foster actions that prompt citizen participation, both for
popular control and to contribute to transparency and an improvement in the
implementation of public policies (see Cardoso, 2010 & 2012; Romão, 2012).
It is argued in this thesis that the Pro-active Ombudsman cannot be regarded as an
alternative type of ombudsman; rather as a methodological innovation for reaching
citizens or in identifying citizen’s problems. Through facilitating participation, this
model can be located on a continuum of governance that begins with a closed, formal,
rigid and disciplinary role associated with the classical model and moves incrementally
towards a more open and accessible office with a conciliating and mediating role,
seeking to solve disputes in a more inclusive way and with a minimum of formality
(see Figure 1.1). The continuum ends with the ‘pro-active’ model where enhanced
citizen empowerment is achieved through a clear strategy for affecting public
participation in decision making demonstrated through concrete outputs from
participation.

Figure 1.1. The Brazilian Ombudsman Action Repertoire Continuum

Closed system, rule bound,
dominant bureaucratic values,
strict accountabilities
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Opening-up through
problem seeking,
emphasis on a mediation
& brokering role with
the citizen - a more
informal system

Open system in which
the Active Ombudsman
is a trusted broker of
public value creation
with empowered
citizens
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Research Problem
This study assesses the success of the Pro-active Ombudsman model in performing
these enlightenment and empowerment functions.

As such, the central research

question underpinning the study is:
How, and under what conditions, does the implementation of the Brazilian
Federal Executive Pro-active Ombudsman model, as a space of formal
participatory governance, facilitate public participation?
In particular, we shall concentrate on evaluating whether the requisite conditions are in
place to ensure that the relationship between the state and citizens through ombudsman
offices is a trusting one and allows for the translation of citizens inputs into some form
of government output, such as greater transparency or a change in a public policy,
whether through a process or in a law.
This research, therefore, deals with two theoretical puzzles. The first is the role played
by public participation initiatives in enhancing the quality of democratic life. This
puzzle will be addressed through a critique of the binary discussion of representative
versus participatory models of democracy. Rosanvallon’s (2008) conception of
counter-democracy will be used to argue that it is no longer either intellectually
credible or practical to consider representative and participatory models of democracy
in isolation from one another. Rather they should be conceptualized as models of
democracy that reinforce one another. By “counter-democracy” Rosanvallon refers to
the creation of countervailing modes of governance that buttress electoral democracy;
that create a durable democracy of distrust, which complements the episodic
democracy of the usual electoral-representative system. Rosanvallon’s argument is
posed as a hypothesis for exploring the potential of the pro-active model as a vehicle
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of public participation. The Ombudsman meets Rosanvallon’s criteria for a counterdemocratic institution if it introduces a proactive model, which promotes greater
participation and community control in the evaluation and planning of public policies.
The second puzzle is the assessment of the impact or measure of the quality of public
participation initiatives. Most of the attention in the academic and grey literature is on
how to enhance public participation, exalting different types of initiatives. Limited
attention has been focused on examining the impact of these initiatives in improving
the quality of citizen participation within the system of government. Implementation
theory will be used to help bridge this gap and a multi-dimensional framework for
integrating public participation and implementation analysis will be proposed. Sabatier
and Mazmanian’s synthetic model (Sabatier and Mazmanian, 1980) inspires this
framework.
Sabatier and Mazmanian’s synthetic model of implementation tries to unify the main
concepts of ‘top-down’ and ‘bottom-up’ implementation perspectives and, according
to Evans (2008), is one of the most widely accepted and tested models for examining
the implementation of public policies. Sabatier (1986), for example, makes a critical
self-appraisal, taking into account more than twenty empirical applications of the
model made in various programmes in seven different countries.

In 1992, this

framework was also applied by Marsh and Rhodes to access the implementation of
public policies put forward by the Thatcher government; their findings were published
in the seminal book Implementing Thatcherite Policies: audit of an era (see Evans,
2008; Ryan, 1996; Sabatier, 1986).
Although widely accepted, it will be argued that, despite providing a framework for
understanding the complexity of implementation, the model has a tendency to
oversimplify reality. It does not take into account, for example, the manner in which,
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in most countries, state and local governments play an important role in implementing
policies. Nor does it consider the increased blurring of state and non-state institutions
in the delivery of public services and public goods. In addition, in trying to combine
the ‘top-down’ and ‘bottom-up’ approaches, the model has not discarded a binary
understanding of policy success or failure and, therefore, cannot capture the dynamic
process of implementation, concerning how policy is learned and internalised by public
officials or organisations (see Schofield, 2004).
The model proposed in this study represents an attempt to grapple with some of the
theoretical problems of Sabatier and Mazmanian’s model, adding two important
dimensions: citizen empowerment; and organisational learning. Moreover, the process
of implementation is conceptualised within an ongoing process of learning, to
emphasize the co-evolutionary nature of policy-making and learning.
The framework for integrating public participation and implementation analysis
developed is relatively straight-forward.

It identifies 18 independent variables

combined into four broad categories involving: the institutional/“agency” perspective;
environmental factors; citizen empowerment; and learning. These sets of variables do
not exist in a vacuum; they are interconnected and the way they interact affects the
implementation process, which is presented in five stages or dependent variables:
policy review, policy outputs, public participation, policy outcomes and policy
learning.
Hence the core hypotheses to be investigated in this study are:
Hypothesis one: Institutional (including norms and values) and environmental
barriers can constrain the effective implementation of participatory governance.
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Hypothesis two: Organisations that foster learning are likely to be more effective
in enhancing state responsiveness and accountability.
Hypothesis three: Positive outcomes in citizen participation vary according to
the type of citizen engagement and the willingness of the institution to share
power with society.
Hypothesis four: The Ombudsman model can facilitate greater public
participation if it moves away from the classic role of the Ombudsman, usually
more reactive and process-driven in nature, and becomes more active, dynamic
and deliberative in the search for effective citizen engagement.
The proposed model will be used to examine the participatory potential of the
Ombudsman General Office of the Brazilian Unified Health System (Sistema Único de
Saúde or SUS, in Portuguese) of the Federal Executive Branch. Unlike other Brazilian
Ombudsman institutions that are entirely state-led, the SUS Ombudsman General was
created in response to demand from organised civil society, and from the beginning, it
was designed to provide feedback to the health public policy process through the
reception, processing and aggregation of complaints/queries coming from citizens.
The SUS is organised through a network of Health Ombudsman Offices present in the
27 Brazilian States and in 1610 municipalities.
Case study research was adopted in this investigation since the research questions and
hypotheses require an extensive and “in-depth” description of the Ombudsman as a
public participation institution. As Yin (2014) points out, case study research is one of
many forms of social science research, such as history, experiments and surveys. It
should be adopted when the main research questions are “how” or “why” questions;
when the boundaries between phenomenon and context are not obvious and when the
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research investigates a contemporary phenomenon, as opposed to entirely historical
phenomenon.
The case meets the following criteria for determining an original policy research
subject:
•

Longevity – the Ombudsman office has been running for long enough to
allow for an assessment of institutional continuity and change.

•

Novelty – the Pro-active Ombudsman office demonstrates a significant
change in existing practice.

•

Effectiveness – the Pro-active Ombudsman office aims to achieve tangible
outcomes for the citizenry with legislated goals.

•

Transferability – at first sight, the innovation demonstrated from existing
practice, or aspects of it, may be transferable to other jurisdictions.

As we will note in the next section, the case study will be analysed through the
investigation of different data sources. This ensures that the issue is explored through
a variety of lenses, which allows for multiple aspects of the phenomenon to be revealed
and understood.

Research Methods
The study that follows uses an applied and exploratory research design, utilizing mixed
methods. Quantitative methods inform the design, collation and analysis of citizen
experiences with the Brazilian Ombudsman’s Office. However, much of the
institutional analysis that follows is also qualitatively oriented, using a qualitative
approach to collect and analyse data.
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The decision to develop a research design using both qualitative and quantitative
methods was a logical response to the subject matter addressed in this thesis, which
focuses heavily on an analysis of the perceptions of different types of actors on the
Ombudsman Institution. This involved qualitative interviews with various bureaucrats,
public sector managers, directors, secretaries and voluntary sector actors directly
involved in the day-to-day organisational setting of the Ombudsman in order to get an
in-depth knowledge of the object under study. It was also important to gain a
citizen/user perspective on the work of the Ombudsman Institutions. These
perspectives were given voice through the application of quantitative survey
techniques.
Qualitative research is used to understand a reality as a construction and attribution of
meaning by analysing the subjective meanings that make objective conditions relevant
(see: Flick; Von Kardorff; Steinke, 2000, apud Günther, 2006). The survey method, on
the other hand, enables the collection of quantitative descriptions of a population using
predetermined sets of questions that is given to a sample (Shaughnessy; Zechmeister;
Jeanne, 2011).
Therefore, given the nature of the research object, a mixed methods approach was used
to capture more tangible aspects of the perception of users of the Ombudsman services
through the application of a survey and at the same time, to deepen understanding of
this reality with interviews with bureaucrats, managers and voluntary sector actors, as
proposed by Minayo (1993).
Data collection for the study took place from December 2013 to January 2015. The
secondary data was collected from specialised academic books, grey literature journals
and websites, as well as academic dissertations and theses. The primary data was
collected through document and archival searches and sources, interviews, and
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observations of the day-to-day work in the Ombudsman Office together with a user
satisfaction survey.
Primary sources, such as official documents, laws and Reports from the Unified Health
System’s Ombudsman office were carefully scrutinised. Administrative data was also
collected in the form of agency records including data base outputs and informal notes
for internal circulation, such as e-mail exchange between officials.
A considerable range of qualitative approaches deploy semi-structured interviews as
they provide the benefits of allowing a degree of flexibility; allowing greater freedom
for interviewees to respond in their own terms; and opening up other avenues of
investigation. They can also provide reliable, comparable qualitative data (Edwards
and Holland, 2013). This method was employed for 37 individual interviews with
bureaucrats, managers, directors, Secretaries and voluntary sector actors. The
interviews followed a semi-structured form with 27 questions, which are disposed at
the Appendix 3.The interviews were one and a half hours long on average, and were
conducted from April to September 2014. Eighteen interviews were conducted at the
SUS Ombudsman-General, two at the Ombudsman-General of the Executive Branch
(established under the Presidency of the Republic) and one with the voluntary sector in
Brasilia. These narratives were triangulated against the stories and data collected by
interviewing a further 17 actors (bureaucrats, managers and voluntary sector),
including eight from the Health Ombudsman in the State of Rio de Janeiro and nine in
the city of Guarulhos (State of Sao Paulo). State and Municipality actors were selected
given their role as “lead pilot agencies”. Two criteria were used to inform selection
here: (i) highest percentage of resolution cases in 2013 and (ii) total number of citizen
complaints. According to the data collected at the SUS Ombudsman-General’s data
base, at the State level, the State of Rio de Janeiro scored the highest with a total of 849
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complaints in 2013, 82.1% of which were solved during that year. At the local level,
the city of Guarulhos (in the state of Sao Paulo) scored the highest, with 490 complaints
with an 85.3% resolution level.
All interviews were made and transcribed in Portuguese. In order to illustrate and give
some empirical examples of the analyses made of the interviews’ results, some quotes
were chosen and translated into English. The semi-structured interviews produce a high
volume of data, which are very diverse by the peculiarities of the verbalization in a
foreign language. In order to provide a pleasant text to the read, I selected only the
most repeated speeches or the ones I found the most representative of the general view.
It is noteworthy that in order to give meaning to the speeches, it was necessary to link
them to the context in which the interviewees were inserted. In this way, the election
of which quotes would be used to illustrate the analyses took into consideration the
units of meaning and categories of analysis that expressed the object of this thesis.
It was also integral to the research design to engage in participant observation of the
day-to-day work of the Ombudsman’s Office to both gain greater insight of
administrative processes and minimise response bias. This took place twice a week
from March until September 2014. During this period I observed several internal staff
meetings, in which officials and managers discussed ongoing issues and planned future
actions. In addition, I observed how the call attendants were trained and supervised.
Participant observation proved invaluable not only in building a concrete perspective
on the work plan of the Ombudsman Office, but also its relationships with external
actors.
Finally, in order to give citizens a voice, the qualitative findings were triangulated with
a user satisfaction survey aimed at measuring citizen satisfaction about the quality of
services provided by the SUS Ombudsman-General and evaluating the degree to which
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citizens considered themselves to be empowered through the Ombudsman process.
The research instrument adopted was a questionnaire prepared by the researcher and
approved by the Ombudsman’s research area in August 2014 (see the English version
of the questionnaire in Appendix One). The survey was conducted through telephone
by the call attendants of the research area of the SUS Ombudsman-General, who
received specific training and supervision. The survey was carried out between 12
November 2014 and 16 January 2015 and covered all users that contacted SUS
Ombudsman-General to record a complaint from January to June 2014. This included
9,200 people (9,343 users, excluding a sample of 143 citizens used to pilot the
questionnaire).
The study was based on a realist epistemological perspective due to the crucial
importance of analysing both structures and agents in social scientific enquiry.
According to Archer et al (2016:4), “critical realism is a series of philosophical
positions on a range of matters including ontology, causation, structure, persons, and
forms of explanation. Emerging in the context of the post-positivist crises in the natural
and social sciences in the 1970s and 1980s, critical realism represents a broad alliance
of social theorists and researchers trying to develop a properly post-positivist social
science. Critical realism situates itself as an alternative paradigm both to scientistic
forms of positivism concerned with regularities, regression-based variables models,
and the quest for law-like forms; and also to the strong interpretivist or postmodern
turn which denied explanation in favour of interpretation, with a focus on hermeneutics
and description at the cost of causation”.
Archer and Bhaskar have stressed that if structures do have emergent properties, then
for analytical purposes we can treat individuals and structures as distinct and analyse
the interactions between them over time.
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influenced by the causal powers of social structures (although not fully determined by
it) and on the other, individual actions contribute to reproducing and/or transforming
the structure concerned. Consequently, critical realist social theory can recognize that
both human individuals and social structures (and indeed entities of other kinds) have
causal powers that are distinct from each other, and that both (or all) interact to
determine social events (ELDER-VASS, 2008).
Structure and agency issues are essential elements of any characterization of political
events. This idea is central in understanding success and failure in citizen-centric
governance since it is necessary for explanatory purposes to know to what extent agents
influence structure and vice versa. Moreover, realism uses a mixed method approach
to overcome methodological limitations that other epistemological approaches
experience. This research, therefore, adopts a mixed method approach to data
collection but uses qualitative methods to engage in deeper investigation of patterns
identified in the quantitative data. Although there are shortcomings in deploying a
mixed method approach such as the emphasis on interpretation of qualitative
information these are overcome by undertaking a triangulation of the results found with
the application of each technique.

The Thesis Structure
This thesis will be organised into two parts – theory-building and empirical
investigation. It begins with an introduction to the key parameters informing the
research project. Part one – theory-building – consists of three substantive chapters.
Chapter Two, entitled At the Interface between Representative and Participatory
Democracy explores the binary contestation between representative and participatory
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models of democracy. It then argues that Rosanvallon’s (2008) conception of counterdemocracy can be applied to address existing reductionist and ultimately fatalistic
readings of democratic renewal.
Chapter Three, Strategic Learning, Integrity Institutions and Public Participation
provides an understanding of the emergence and development of citizen-centric
governance and its treatment in the academic and grey literature. Furthermore, it
observes that much of the literature has focused on enhancing public participation in
establishing strategic direction, policymaking and operational delivery but limited
attention has focused on public participation in processes of policy learning. It is then
argued that the Pro-active Ombudsman model meets Rosanvallon’s criteria for a
counter-democracy institution.
Chapter Four entitled Implementing Citizen-Centric Governance, evaluates the
strengths and weaknesses of the existing academic and grey literature on evaluating the
quality of participatory implementation governance. It argues for the need to advance
beyond unidimensional understandings of implementation to a model that takes
account of institutional, environmental, empowerment and learning constraints and
facilitators. The proposed model provides researchers with a template for what should
be analyzed to obtain an understanding of the current complexity of implementation
governance.
Part Two is organized around four chapters. It begins by providing an account of the
emergence and development of the Brazilian Ombudsman model in Chapter Five. This
chapter establishes the historical and institutional contexts underpinning the empirical
study. Subsequently, Chapters Six to Eight provide an empirical investigation of the
four dimensions of the framework. Chapter Six uses individual interviews, participant
observation and institutional analysis to test hypotheses one and two. The first one
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states that institutional (including norms and values) and environmental barriers can
constrain the effective implementation of participatory governance. Hypothesis two
states that organisations that foster learning are likely to be more effective in enhancing
state responsiveness and accountability. Chapter Seven uses individual interviews,
participant observation and reviews quantitative survey data on citizen perceptions of
the quality of service provision, and its use by service providers, to test hypothesis
three, which states that positive outcomes in citizen participation vary according to the
type of citizen engagement and the willingness of the institution to share power with
society. Finally, Chapter Eight provides an overview of the critical barriers to the
implementation of the Pro-active Ombudsman model at the Brazilian Unified Health
System (SUS) derived from the empirical investigation. Its considerations respond to
hypothesis four, which states that the Ombudsman Model can facilitate greater public
participation if it moves away from the classic role of the ombudsman, usually more
reactive and process-driven in nature, and becomes more active, dynamic and
deliberative in the search for effective citizen engagement.
The concluding chapter reviews the main theoretical and empirical findings of the
research, assesses the broader contribution of the thesis to the study of citizen-centric
governance in general and Brazilian public policy in particular and highlights some
important avenues for further research.

Ethics
This research project was conducted in accordance with statutory ethical requirements.
The project was vetted by the University of Canberra Human Ethics Committee under
Project Number 14-66. Approval was received from this Committee on 23 April 2014.

Chapter 1

21

As part of the process of applying for ethics approval various documents were produced
which were provided to potential participants when the request to be interviewed was
sent.

These involved a Participant Information Form and a Consent Form (see

Appendix Two for copy), Interview question themes (see Appendix Three for copy)
and an Example invitation email/letter (see Appendix Four for copy).

Contribution
This research will make three important contributions to the literature on public
participation and policy implementation. Firstly, it will contribute to the theoretical
literature through the development of a multi-dimensional model, rooted in Sabatier
and Mazmanian’s synthetic model of implementation, which encompasses an
understanding of the barriers to participation experienced by both citizens and public
servants. Secondly, it will contribute to the literature through an in-depth analysis of
the Pro-active Brazilian Ombudsman Model, which has not been studied before from
the perspective of citizen-centric governance. Thirdly, the study will contribute to the
practice of the Brazilian Ombudsman Model by identifying whether, and to what
extent, it can be considered an effective vehicle for public participation, so fulfilling its
participatory potential.
It is the intention of this research to provide useful, applied, insights for ombudsman
organisations worldwide and for the Brazilian Ombudsman-General Office more
specifically. In addition, it will advance our conceptual understanding of
implementation problems in the context of participatory governance initiatives and will
provide the first empirical study of the Pro-active Ombudsman Model. By implication
this thesis should be of significant interest to practitioners and to researchers concerned
with citizen-centric governance in general and with ombudsman in particular.
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Part One – Theory Building
_
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This part of the thesis focuses on two main theoretical puzzles confronted in the
development of the research design which underpins the study. The first theoretical
puzzle is to understand the role – real and potential – played by public participation
initiatives in enhancing the quality of democratic life.

This puzzle will be

deconstructed through an investigation of the binary contestation between
representative and participatory models of democracy. Rosanvallon’s conception of
counter-democracy developed in his book Counter-Democracy. Politics in an Age of
Distrust (Cambridge: Cambridge University Press, 2008) is used to bolster the
argument that the binary approach is a reductionist and ultimately fatalistic reading of
potential pathways to democratic renewal.

In contrast and in keeping with

Rosanvallon’s general treatise, the Pro-active Ombudsman Model is proposed as one
of potentially several modes of governance whereby citizens can hold their rulers to
account between elections through mechanisms of oversight, prevention and
judgement. The ombudsman, however, can only meet Rosanvallon’s criteria for a
counter-democratic institution if it adopts a proactive learning model, which promotes
greater participation and community control in the evaluation and planning of public
policies.
The second puzzle which we need to make sense of is the assessment of the impact or
measure of the quality of public participation initiatives. Most of the attention in the
academic and grey literature is on how to enhance public participation in a quantitative
sense, exalting different types of initiatives. Limited attention has centred on actually
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examining the impact of those initiatives in improving the quality of citizen
participation within the system of government. Implementation theory is used to bridge
this gap and a general framework for integrating public participation and
implementation analysis is proposed which argues for the need to advance beyond
unidimensional understandings to a model that takes account of institutional,
environmental, empowerment and learning constraints and facilitators to change. The
proposed model provides researchers with a template for what should be analyzed to
obtain an understanding of the current complexities of implementation governance.
Part One of the thesis is therefore organized around three substantive chapters. Chapter
Two, At the Interface between Representative and Participatory Democracy explores
the first theoretical puzzle. Chapter Three, Strategic Learning, Integrity Institutions
and Public Participation investigates the second theoretical puzzle. Chapter Four,
Implementing Citizen-Centric Governance, argues for the need to advance beyond
unidimensional understandings of implementation to a model that takes account of
institutional, environmental, empowerment and learning constraints and enablers to
public participation.
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Chapter Two

At the Interface between
Representative and Participatory
Democracy
_________ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ _____ _ _______ ______ _______ _______ ____ _________ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ____ _________ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ ______ _ _______ ____ _________ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ __

Introduction
The purpose of this chapter is to situate the thesis within a theoretical context. It begins
by evaluating the drivers of democratic change and observes that much of the grey
literature has focused on enhancing public participation in establishing strategic
direction, policy making and operational delivery but limited attention has been to paid
to the role of public participation in processes of policy learning. It then turns to the
normative literature and argues that most theorisations of democratic malaise are cast
in either representative theories of democracy – that believe that reforms to the
representative system are needed to get better democratic outcomes through improved
political accountability or participatory reforms of democracy – that argue that
participatory forms of democracy are needed to improve popular control. Hence,
addressing issues of democratic deficit has tended to be a binary or a zero sum game
(see Beetham, 1999; Held, 2006; Beetham et al., 2002 and 2008). This neglects two
important factors: 1) that the involvement of politicians is integral to the long-term
sustainability and legitimacy of democratic innovation; and 2) the evidence suggests
that it is easier, not to mention more efficient, to build reform on stable, respected
institutions. In sum, participatory modes of democracy can reinforce the quality of
representative democracy. The chapter then presents Pierre Rosanvallon’s idea of
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counter democracy as an advance in this regard. For Rosanvallon, distrust is at the
heart of democracy and this galvanizes its central purpose – to make sure that elected
officials keep their promises and to find ways of maintaining pressure on the
government to serve the common good. He emphasizes three modes of democracy in
which democratic distrust can be expressed: power of oversight, forms of prevention,
and testing of judgments. These three counter-powers operate within the electoralrepresentative arena and provide the core components of his treatise. In combination
they reinforce electoral democracy. This thesis takes this argument one step further by
suggesting that the three counter-powers are most effective in reinforcing the quality
of representative democracy when they have a participatory design. The Brazilian Proactive Ombudsman Model is then identified as an institution that potentially meets
Rosanvallon’s criteria for a counter-democratic institution.
In summary then, the chapter’s core argument is developed cumulatively in three parts.
Part one provides an understanding of the drivers of democratic change through the
lens of the grey and academic literatures. Part two reviews the core theoretical
propositions underpinning representative and participatory models of democracy and
evaluates their accounts of democratic crisis. Part three adopts Rosanvallon’s theory
of counter democracy as an advance on the binary debate between representative and
participatory models of democracy.

The Drivers of Democratic Change
Over the past two decades the number of contemporary researchers and institutions
arguing that greater public participation is essential for good public policy-making has
been on the increase (see: Canadian Policy Research Network, 2003 & 2007; European
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Institute for Public Participation, 2009; Evans and Reid, 2012; Hendriks, 2005; Involve
Organisation, 2005 & 2009; Lowndes, Pratchett and Stoker, 2001; OECD, 2009; Rowe
and Frewer, 2000; USAID, 2008). The uniting principle characterizing this research is
the belief that the gap between citizens and government policy can be bridged through
more inclusive decision making processes, forged through participatory methods with
clearly identifiable outcomes.

I term this deeper democracy.

Hence public

participation is thought to be an improvement on traditional ways of doing democracy
as it ensures broader ownership of public policy problems and by implication more
legitimate outcomes and can even stimulate more inventive ideas generation (Rowe
and Frewer, 2004; Evans and Reid, 2012; Nabatchi and Mergel, 2010).
A number of drivers that has led to Governments turning to citizen-centric approaches
and methods can be identified from the academic and grey literatures. For analytical
purposes, this study organized the suggested drivers into two groups – government
drivers and social drivers of democratic change (see Figure 2.1).
Figure 2.1: Key Drivers of Democratic Change
Government
drivers

Austerity and
smaller
government
pressures

Shift from
government to
governance

Social drivers

Citizen
perceptions of
democratic crisis

Anti-politics and
declining trust

Consumerization,
digitisation and rising
citizen expectations for
personalised service
provision
Citizen perceptions of
corruption

The key drivers of government behavior tend to be associated with austerity, changes
in consumerization and digital change (in response to consumerization). In contrast,
social drivers correspond with the perception of citizens that democracy is in crisis,
that politicians can’t be trusted and that corruption is endemic.
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Government Drivers
Austerity and smaller government pressures
As noted above, Brazil is currently going through its’ worst economic crisis since the
early 1990’s. According to the Brazilian statistics institute, IBGE, the country’s GDP
shrunk by 3.8% in 2015 with rising unemployment and inflation.7 Prevailing macroeconomic conditions in the aftermath of the 2007 Global Financial Crisis have clearly
acted as a potential stimulus to democratic change. The impact of economic downturn
since 2007 on industrialised countries has encouraged recovery strategies that involve
some mix of austerity over public finances and investment in new growth opportunities.
It is doubtful, however, whether the long-term policymaking and governing staying
power needed to underwrite such strategies is possible given the democratic myopia
inevitably created by pressures of the electoral cycle. Recovery strategies have been
associated with the governing rhetoric of ‘cost containment’, ‘doing more with less’,
‘getting best value’, achieving ‘productivity gains’ or ‘efficiency dividends’. Austerity
has provided fertile conditions for democratic dissatisfaction because it has largely
been associated with cuts in public expenditure aimed at reducing the structural deficit
of the government. These cuts have tended to impact hardest on the poorest sections
of society and have increased mistrust in government. In Britain, for example, a report
compiled by Oxfam on The True Cost of Austerity and Inequality (2013:4) found that:

…when all austerity measures are taken into account, including cuts to public
services and changes to taxes and welfare, the poorest tenth of the population

7

For more information on 2015 Brazilian national accounts, please visit:
ftp://ftp.ibge.gov.br/Contas_Nacionais/Contas_Nacionais_Trimestrais/Comentarios/pib-volval_201504comentarios.pdf. Accessed: 10/05/2016.

Chapter 2

28

are by far the hardest hit, seeing a 38 per cent decrease in their net income over
the period 2010-15. By comparison, the richest tenth will have lost the least,
comparatively, seeing a 5 per cent fall in their income. There is also continuing
evidence that the very richest are faring much better since the economic crisis.

Similar trends have been identified across most of the OECD countries with the
exception of Chile and Poland. The OECD’s report on income inequality, Divided We
Stand (2011), documented that the gap between rich and poor in OECD countries had
widened continuously over the three decades to 2008, reaching an all-time high. OECD
data show that the global economic crisis has squeezed incomes from work and capital
in most countries. As the report concludes, “excluding the mitigating effects of the
welfare state, via taxes and transfers on income, inequality has increased by more over
the past three years to the end of 2010 than in the previous twelve” (OECD, 2011).
How is Brazil performing in this regard? Like many countries in Latin America, Brazil
has had some success in reducing poverty and inequality over the last two decades – in
contrast to the global trend of widening gaps between rich and poor since the financial
crisis. However, the improvement has been achieved from a very low base. In 2015,
the World Economic Forum published “The Inclusive Growth and Development
Report”. The report identifies the structural and institutional features of sustainable
economies that equip them to grow in a socially inclusive way. The report organizes
countries into groups based on income levels, and ranks countries in these groups
according to seven principal policy domains and 15 sub-domains that are viewed as
integral to inclusive growth. As Figure 2.2 reveals, while significant progress has been
made in terms of its financial system, labour markets and social protection, Brazilian
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citizens and businesses continue to suffer from corruption, unnecessary red tape and
poorly performing education and health systems.
Figure 2.2: Inclusive Growth and Development – the Case of Brazil

Source: World Economic Forum - The Inclusive Growth and Development Report, 2015

The shift from government to governance
Over the past two decades, most liberal democracies have experienced a transformation
in the public sector in which different types of partnerships and networks have played
an increasingly important role in the delivery of services and public goods. This
transformation has exposed the limits of the traditional power of the state and
emphasizes shared responsibility amongst stakeholders. Despite the conceptualization
of governance being rather unclear, according to Stoker (1998:1) there is a “baseline
agreement that governance refers to the development of governing styles in which
public and private sectors have become blurred.”
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The word governance is structured by the combination of the word “govern” plus the
suffix “ance”. According to the Online Etymology Dictionary, the etymology of the
term “govern” can be traced back to the late 13th century, when it was employed in the
sense of the Latin gubernare "to direct, rule, guide," originally "to steer or pilot a ship,
direct" from the Greek word kybernan.
It is interesting that the Greek origins of the idea of governance indicate a relationship
with steering which is still relevant. Pierre (2000:4) stresses that governance is about
“how to maintain the “steering” role of political institutions despite the internal and
external challenges to the state”. In the same vein, Osborne and Gaebler (1992), cited
by Rhodes (2000), distinguish between policy decisions (steering) and service delivery
(rowing), arguing that the transformation of the public sector involves less government
(less rowing) but more governance (more steering).
Bevir (2011) also points out that there is a widespread consensus that governance
captures a shift in theory and practice of public organisation and public action from
hierarchy and bureaucracy towards markets and networks. The author emphasizes that
“the rise of governance has thus been accompanied by concepts of accountability that
emphasise performance, rather than procedure. Performance accountability identifies
legitimacy primarily with stakeholder satisfaction with outputs (Bevir, 2011:14).”
In the trajectory to a more plural and participatory conceptualisation of democracy, the
concept of governance presupposes that: (i) governments need internal and external
mechanisms of coordination to ensure the quality of its actions; (ii) the public space is
larger than the state itself and, therefore, it is necessary to gain society legitimacy to
develop public policies; and, (iii) the state needs to articulate with non-state actors in
order to improve the formulation and implementation of their policies and programmes
(Abrucio, 2012 and Ballesteros, 2012).
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What does not seem clear in the specialized literature is how to engage citizens in an
effective way throughout the policy process or, in other words, how to transform public
participation into a government method.
Consumerization, digitisation and rising citizen expectations for personalised service
provision
Most industrialized countries are currently undergoing a historic shift towards the
establishment of Digital Era Governance (DEG); although the pace of governmental
change lags far behind the consumer (Dunleavy et al., 2006). The process of change
challenges the established ways in which policy is made and public services are
delivered, monitored and evaluated. Most significantly, it questions dominant public
sector cultures and (sometimes), values and provides evidence of the incapacity of
many public sectors to adapt to new realities. We now live in a digital era, where rapid
and disruptive change in societal behaviour and industrial and economic patterns have
become the norm and government needs to catch-up. Citizens expect to contact and
transact with government agencies digitally and online. Standards for digital services
delivery set in the private sector increasingly apply to government agencies. Citizens
and enterprises that are ‘digital natives’ expect to interact with government in standard
modern ways and take a dim view of services delivered inadequately online, or using
technologies of yesteryear. Hence citizens have high expectation for personalised
service provision.

These pressures also create the space for doing democracy

differently – digitally and online (see Nabatchi and Mergel 2010).
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Social Drivers
Citizen perceptions of democratic crisis
There is a common perception in the literature on democratic theory and practice that
democracies worldwide are experiencing significant challenges. Ercan and Gagnon
(2014:1) compiled a list of some of the main challenges: “high levels of citizen
disaffection with politics (Campus and Andre 2014); the gross lack of political literacy
(Rapeli 2013); low levels of satisfaction and trust in governments and politicians (Hay
and Stoker 2009; Warren 2009); the decline in membership of political parties
(Whiteley 2009); the increasing power of actors without electoral accountability, such
as transnational institutions, central banks, or regulatory bodies (Vibert 2007); the
failure, or ineffectiveness, of representation (Shields 2006); and the proliferation of
complex governance arrangements that evade accountability and transparency
(Runciman 2014)”.
These challenges can be seen as a pressure on democracy or a democracy crisis
depending on the country we are looking at and depending on what is understood by
democracy and by crisis. Firstly, it is important to recognize that different nation states
are experiencing these problems to varying degrees. For example, the Greek State has
undergone virtual collapse and fragile states, such as Afghanistan, Haiti and Iraq
continue to experience profound problems.8
Secondly, the terms “democracy” and “crisis” are both contested terms and can have
different meanings and can be used in various contexts (Ercan and Gagnon, 2014;
Merkel, 2014). Crisis, for example can be acute, latent or chronic depending on how
you empirically observe the manifestation of crisis. “Simply put, one person’s idea of

8

North, Wallis and Weingast (2009), and Mvukiyehe, E. and Samii, C. (2015) define fragile states by
a “lack of consolidated political authority operating under the rule of law”.
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a democratic act might be viewed by another as counter-democratic or as a contributing
factor to the crisis” (Ercan and Gagnon, 2014).
In addition, some scholars have emphasized that despite a decline in traditional forms
of participation in Western democracies, there has been a rise of alternative forms of
political participation that operate outside formal arenas (McCaffrie and Akram, 2014).
In this context, there is not a crisis that can pose a risk in democracy rather the
diversification of participatory actions can actually reinforce the quality of
representative democracy.

Anti-politics and declining trust
Over the past three decades, numerous studies have shown an erosion of trust in public
institutions, forecasting a crisis in democracy, and an entire field of research has
developed in order to explain this trend. Comparative studies edited recently point to
the complexity and the large variation of the phenomenon of political distrust in various
parts of the world (see Nye et al, 1997; Warren 1999; Dalton, 2005; Van de Walle et
al., 2008 and Norris 2011).
The forces contributing to public distrust include an unclear economic environment;
discontentment with the political process and elected officials; corruption scandals;
public’s impressions of elected officials as indifferent to the concerns of regular
citizens; and deficient government performance.
In the United States, most of the studies of declining public trust cite survey data from
the American National Election Studies (ANES) which is the longest continuous timeseries evidence available. When, for example, the question "How much of the time do
you think you can trust the government in Washington to do what is right-- just about
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always, most of the time or only some of the time?" was asked in 1958, 73% of
Americans trusted their government to do the right thing most of the time or just about
always, while in 2008 only 30% were so trusting.
But Americans are hardly alone it seems. According to Dalton (2004), “regardless of
recent trends in the economy, in large and small nations, in presidential and
parliamentary systems, in countries with few parties and many, in federal and unitary
states, the direction of change is the same”. In fact, data from Eurobarometer
(http://ec.europa.eu/public_opinion/cf/index_en.cfm), point out that although there are
important fluctuations, the European trust in their national government from 11/2003
to 05/2013 has shown a decline in the majority of the countries (see: Norris 2011:65).
The only countries in the region that showed confidence in government were Austria,
Finland, Luxembourg and Sweden and in eleven countries the public remains deeply
skeptical in their orientation towards their government. This includes Croatia, Czech
Republic, France, Ireland, Italy, Latvia, Lithuania Poland, Serbia, Romania and the
UK.
Many citizens retain an interest in politics, a party allegiance, they vote and have a
strong commitment to the idea of democracy yet most are less than enthusiastic about
their politicians and political institutions; reflected in evidence of declining trust in
politicians, weakened partisanship and negative attitudes towards the conduct of
politics. In combination this adds up to an anti-politics and is widespread across
contemporary democracies.9

9

For the comparative evidence see: Pharr and Putnam 2000; Dalton 2008; Crouch 2005, Stoker 2006;
Torcal and Montero 2006; Hay 2007; Norris 2011, Marsh and Miller, 2012; and, Papadopoulos, 2013.
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Moises (2005) shows more concern for the situation of “new democracies”. In several
Eastern European countries, the evaluation of the democratic regime had not surpassed,
in the early 1990's, the favourable rates of the previous regime and in large part of Latin
America, where the democratic tradition is notoriously fragile and discontinuous, only
about one in five of the public has ‘a lot’ or ‘some’ trust in parliaments and political
parties, and less than one in three trust their governments, public officials, police or
judicial power.
Despite these concerns with declining public trust in government, the phenomenon is
complex and must be analysed more carefully. For most countries, the data are
incomplete, the questions and sampling procedures are far from perfect and the time
series are not long enough to establish a trend. Empirically, there is no conclusive
evidence of decline in trust in government. There are sharp fluctuations in trust in
government can be observed in many countries and which are often based on special
events or crises (see Van de Walle et al., 2008 and Norris, 2012).
Van de Walle et all (2008:7) observe that “disagreement also exists about the meaning
of levels of trust or changes therein. A certain level of distrust in government is healthy
and may be functional because it keeps government accountable. Rather than striving
for maximal trust, there appears to be an optimal level of trust that is contingent upon
the political and administrative culture of a country. What is considered a high level
of trust in one country may be considered low in another”.
In fact, it is important to remark that distrust is an implicit principle of democracy. It
was created as a systems check to avoid the abuse of power. According to Moises and
Carneiro (2008:9-10), “democracy implies in supervision and monitoring the political
power by citizens, and for that reason it implies in distrust based on norms and
institutions designed in such a way that the original risks can be controlled”.
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In this context, increasing citizen participation may be a way forward to enhance public
trust in government. A study conducted by Wang and Wart in 2007, empirically
assesses the argument that public participation enhances public trust, through the
perceptions of administrative experts. The main findings are that participation affects
trust when it produces high-quality services that the public wants and when public
officials demonstrate integrity, honesty, and moral leadership and when ethics are
institutionalized in government through the process of participation.

Corruption
As we observed at the outset of this thesis, corruption is viewed to be a key source of
democratic deficit in Brazil (Moises, 2013). Recent studies estimate that corruption
consumes between 1.35% and 5% of the country’s GDP, translating into economic
losses of between 31 and 117 billion US dollars each year (Power and Taylor, 2011;
Carson and Prado, 2014).

The 2015 Transparency International Corruption

Perceptions Index ranked Brazil 76th out of 168 countries. It should be noted, however,
that this ranking reflects perceptions of corruption and not actual corruption. The
growing number of new corruption scandals might be interpreted as a sign of increasing
enforcement, rather than rising corruption.

Representative versus Participatory Theories of Democratic Change
Merkel (2014) distinguishes between three groups of democratic theory: (i) the
minimalist, which emphasizes elections and voting in a democracy – what are often
called ‘input procedures’; (ii) the Maximalist, which include the output dimension
(such as the need avoid extreme inequalities in the distribution of income, and view the
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provision of primary and social goods) in their notion of democracy; and (iii) the MidRange model, which is concerned with the electoral regime, political rights, civil rights,
horizontal accountability and effective governance. Merkel defends the mid-range
definition, which he calls “embedded (constitutional) democracy” (Merkel, 2014).
From this point of view, a crisis of democracy would refer to the transformation of
democracy into an authoritarian regime such as in Germany in 1933, Brazil in 1964, or
Chile in 1973. Hence, from this perspective most democracies are under stress, but not
necessarily in crisis.
The purpose of this section is to reflect on the dominant theories of democracy that
seek to make sense of these drivers of democratic change, to identify the core
propositions underpinning them and to evaluate their strengths and weaknesses. The
starting point to any understanding of contemporary democracy is the pluralist model.
As Box 2.1 demonstrates, within this ideal type liberal democratic model, power
relations are characterized in terms of fragmentation. Hence, the political world is
comprised of a multiplicity of competing groups, each of which seeks to influence the
decision-making process. Here, rule purports to be in the interest of all and not of one
group or alliance of groups. Political outcomes are thus determined by democratic
processes and checks and balances. A government’s role is to remain at the margin, to
mediate and adjudicate between demands and prove its case to interfere and regulate.
The rules of the constitution are therefore embedded in a supportive political culture in
which a harmonious consensus exists on the nature of the state’s political institutional
form and its liberal democratic constitution. As we shall see later, the pluralist model
offers a narrow conception of both power, politics and political economy and most
contemporary models of democracy have emerged in critique of the pluralist model.
Given the exhaustive range of literature in this area there is a need to be selective. Here
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we will focus on four models of democracy which provide distinctive critiques of the
pluralist model – flawed pluralism, the elitist model, the neoliberal model and the
participatory model.10
Box 2.1. The Pluralist Model
Constitutional Model
Government at the margin. The onus is on government to prove its case to interfere and
regulate. Hence the limited authority of governments and the safeguarded rights of both the
individual and private associations. Minorities are tolerated and given the chance to become a
majority and influence majority opinion. The existence of citizenship rights, freedom of
speech, assembly and association, and frictional machinery. A rational executive, as the elected
legislature is amateur, partisan, passionate and transient. An advisory and executive body that
is skilled, neutral, dispassionate and permanent. Constitutional rules are embedded in a
supportive political culture.
Theory of Representation
A liberal view of representation. The polity is comprised of a multiplicity of competing groups
all of which seek to influence the decision-making process. Rule purports to be in the interest
of all and not in that of any one section or alliance of sections. The duty of government is to
harmonise and co-ordinate.
Theory of the State
Power is diffuse not concentrated. Numerous groups· compete for a slice of influence. An
accessible and extensive resource base. The existence of a consensus on political procedures,
institutional roles and the scope of politics. Government represents the general will within a
balance of forces. All judgement is held to be fallible.

The Flawed Pluralist Model (FP)
The FP model is associated with liberal democratic approaches which seek democratic
reform to defend the individual in society and allow for the generation of consensusbuilding constitutional rules. As Box 2.2 reveals, the model departs from the classical
pluralist position because of its view that the outcomes of public policy-making may

10

See David Held's (2006), Models of Democracy, third edition, Stanford, Stanford University Press,
for a detailed exploration of a range of other models.
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favour one interest or alliance of interests. While a large number of interest groups
remain, there is an
Box 2.2. The Flawed Pluralist Model
Democratic Model/Focus for Reform Agenda
The establishment of pluralism; hence the notion of government at the margin. The onus is on
government to prove its case to interfere and regulate. Hence the need to limit the authority of
governments and safeguard the rights of both the individual and private associations.
Citizenship rights, freedom of speech, assembly and association and frictional machinery
(integrity agencies) should all be guaranteed. A rational executive should exist within the
context of a separation of powers (executive, legislature and judiciary). An advising and
executive body should exist that is skilled, neutral, dispassionate and permanent. Constitutional
rules should be embedded in a supportive political culture. Each level of government should
have constitutional recognition, clear roles and responsibilities and financial autonomy to
deliver core business. Flawed pluralists argue that there are problems in achieving all of these
constitutional features of the liberal democratic model.
Theory of representation
A limited liberal view of representation and a conservative view of responsibility. Political
parties play a key role in aggregating citizen preferences. Power should be open to competition
between numerous groups, but political participation and political equality are circumscribed
by unequal access to both resources and the decision-making process.
Theory of the State
Multiple pressure groups, but a corporate bias exists. No one group dominates all policy
communities. A pluralism exists in the terrain of 'low" politics. Reduce the disproportionate
influence of powerful economic forces/restore balance of forces and return to market
discipline.
Associated Expositions
Beetham (1994 1999, 2002 & 2008), Birch (1964), Marquand (1988), Weir and Beetham
(1999).

acceptance that a corporate bias exists, although no one single interest dominates all
the others across the broad spectrum of policymaking. In short, pluralism only exists
on the terrain of ‘low’ politics – i.e. those areas of little interest to the central state.
‘High’ politics are characterized by the state and its agents forging their own sectional
interests. Power is open to competition between numerous groups, but political
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participation is circumscribed by access to resources, the decision-making process and
official information. Political parties play a key role in aggregating citizen preferences.
Such a model observes the dysfunctionality of present constitutional rules in
safeguarding the liberties of a diverse political culture and the need for redressing a
flawed pluralism.
Democratic debate since the 1970s has been marked by an increasing number of flawed
pluralist approaches.

Some of these have analysed the incongruous relationship

between the state and the economy, others have argued for the reassertion of the rule
of law and the creation of power maps, but almost all have pressed for the introduction
of institutional innovation, countervailing mechanisms and the input of new checks and
balances such as integrity agencies.

The Elitist Model of Democracy
There is only the choice: leadership democracy with the 'machine', or
leaderless democracy – that is, the domination of 'professional politicians'
without a vocation, without the inner charismatic qualities that alone make a
leader (From Max Weber in Gerth and Mills, eds, 1982:113-114).
The elitist model has a Weberian analysis as its starting point (see Box 2.3). Hence, it
is based upon the belief that politics involves an unceasing struggle for power by elites
and the primacy of nation-state interests over all others, whether these be internal class
interests or cosmopolitan ideals. The real issue for Weber was not that there was too
much freedom, too much individualism or too much democracy. He was concerned
with establishing how one could preserve any individual freedom. How is it possible
to check and control the power of state bureaucracy? As Weber puzzles, ‘How will
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democracy even in this limited sense be at all possible?’ (Roth and Wittich, eds, 1978:
1403).
Here, he broadens out the scope of his critique of liberal democracy and power relations
from one which focused on the relationship and contradictions between democracy and
capitalism to one which emphasizes the role of the state in securing elite domination.
From Weber the elitist model develops a broad view of the state.

Box 2.3. The Elitist Model
Constitutional Model/Focus for Reform Agenda
Parliamentary government with strong executive. Competition between rival political elites
and parties. The party system dominates. Centrality of political leadership. Sovereign integrity
and stable administrative control. Hence an independent and well trained administration. A
constitutional settlement which patterns social relationships and politics. Clearly defined
constitutional setting in times of stability. Lag between constitutional theory and practice in
times of crisis.
Theory of Representation
As the flawed pluralism model, but placed within a formal, institutional setting via policy
communities. An accent upon a coalition-building 'top down' view, a method for the creation
of a skilled and imaginative political elite capable of making necessary legislative and
administrative decisions. A division of labour exists between political activists and the passive
electorate. A political culture which tolerates minority opinion. Poorly informed and/or volatile
electorate. Democracy limited due to its perceived detrimental effect on political and economic
efficiency.
Theory of the State
Broad view of the state. The state has capacity: initiator of property rights; regulator and
distorter of markets; mechanism for regime transformation, social engineering and economic
development. State power is featured by its unevenness across policy networks and the use of
policy instruments. Meritocracy and expertise plays a key role in allocating power resources.
Associated Expositions
Bottomore (1993), Bulpitt (1996), Domhoff (1970), Evans (1995), Mills (1956), Mosca (1939),
Pareto (1939), Schumpeter (1976).
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The state has both capacity and autonomy as a regulator and distorter of markets. It
also emphasizes the unattainability of classical participatory democratic forms of
political organisation. Joseph Schumpeter (1976) developed this theme, arguing that a
division of labour was necessary between political activists and the exiguously
participating electorate. This was deemed crucial for strong, efficient government and
the defence of liberty. Schumpeter accepts the inevitability of hierarchy, observing the
democratic process as a forum for legitimate elite competition: ‘... it is simply an
institutional arrangement for reaching political decisions not an end in itself’ (ibid.,
1976: 126). It is not surprising that his conclusion should claim that ‘dictatorships
might better serve the popular interest than democracies’ (ibid.).
The elitist model observes some clear corporatist tendencies: the need to resolve
economic problems and mediate between excessive demands; an emphasis on the
strategic role of the state; the creation of formal and informal institutional settings for
bargaining with representatives of key interest groups; and the decline of the role of
Parliament and party in policy formulation and delivery.

The Neo-liberal Model
There are only individual people with their own individual lives (Robert Nozick,
1974: 33).
The Neo-liberal model adopts the three core hypotheses of the American public choice
literature: the search for an improved democratic constitution; the perception of the
limits of party competition in producing ‘realistic’ government in the national interest;
and the defects of the interest group process which, in its view, produces an expansion
of the state (see Box 2.4). The attraction of the Neo-liberal thesis to many academics
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has been anchored in pessimism about the state’s capacity to transform the performance
of the economy.

This ‘pessimism’ emerged from a succession of political and

economic crises in the 1970s, 1980s and 2007 in which the forces which determined
economic outcomes gave politicians very little scope for effective economic
management.
The Neo-liberal model has three key propositions at its crux: (1) Keynesian Social
Democracy is inherently inflationary; (2) democratic politics facilitate economic
overload; and, (3) bureaucracy is viewed as a self-interested power maximiser with an
in-built tendency for expansion. As Box 2.4 identifies, the Neo-liberal model shares
many of the epithets of the FP model. It emphasises the linkage between democratic
and economic decline; the failure of party competition to produce ‘good government’
in the ‘national interest’ (although the Neo-liberals see this as resulting from the
generation of excessive expectations among voters rather than an unfair electoral
system); the threat of political overload to representative and responsible government;
the disruptive effects of the pursuit of group self-interest in the market place;
institutional sclerosis; and suspicion about the state’s capacity to transform the
performance of the economy.
Mancur Olson’s (1982) theory of the rise and decline of nations furnishes the model
with some theoretical resonance. Olson argues that, within established democracies,
the logic of collective action ensures that a multiplicity of interest groups will emerge
with the aim of serving the interests of their members, lobbying for political privileges
and attempting to divert as many costs as possible to other groups. This theory argues
that developed democracies are prone to institutional sclerosis at a certain stage of
evolution. This creates a crisis of maladaptation to a developmental state which is a
prerequisite for remaining economically competitive. In sum, institutional continuity
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leads to an increase in the size and complexity of the state. However, the main political
thrust of the Neo-liberal model has been economic regeneration based upon the
primacy of economic forces, together with the firm rejection of collectivism and active
state involvement in the economic sphere.
Neo-liberalism has therefore been reflected in the historic shift in many advanced
industrial societies from the industrial-welfare state to a competition state reflecting
political elite perceptions of global realities and state strategies for navigating and
mediating processes of globalisation (See: Cerny, 1990; Bobbit, 2006). In reform terms
this has been articulated in: leadership rhetoric and discourse; the changing architecture
of the state; the nature of political agency in which politicians and bureaucrats have
become entrepreneurial agents of globalisation promoting the national economy in the
global economy; the decline of ideological differences between political parties and the
gravitation of party politics to the electoral centre ground; and, the internationalisation
of the policy agenda. As the former British Prime Minister Gordon Brown himself has
put it, the role of the competition state project is to take ‘the hard edges off capitalism
without losing its essential wealth creating drive’ (cited in Evans, 2009:109).
Neo-liberalism constitutes the most successful ideology of the last three decades which
has shown a resilience and capacity to survive even in the context of an economic
downturn. Neo-liberal thinking offers a powerful critique of the idea of the civic and
the public realm. As Raymond Plant (2004) explains, the starting point for neo-liberal
thought is that liberty is the key goal, and that the only form of liberty that can and
should be promoted is freedom from coercion. So when the collective is constructed
it needs to be done so in a way that keeps what can be done by government to a
minimum.
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Box 2.4. The Neo-liberal Model
Democratic Model/Focus for Reform Agenda
A constitutional state modelled on specific features of the liberal-democratic model, but
involving a clear separation of powers, the rule of law, minimal state intervention, free market
given fullest possible scope. Strong, decisive, responsible leadership guided by liberal
principles.
Theory of Representation
Limited group demands on the state though there are a large number of groups attempting to
influence government – a 'top down' 'Government knows best' view geared towards affecting
the best market conditions to promote the national economy in the global economy.
Theory of the State
A minimal competition state. The state is viewed as a corporation. Re-establishment of
pluralism by reducing the power of interest groups. Government, as the arbiter of the national
interest, has the mandate to govern as it sees fit. Like the Elitist Model it assumes state capacity
and autonomy. The search for an improved democratic constitution; the limitations of party
competition in producing realistic government in the national interest.
Associated Expositions
Bobbit (2006), Cerny (1990), Cerny and Evans (2004), Nordhaus (1975), Nozick (1974), Olson
(1982)

A framework of non-coercion and civil rights to protect citizens from interference is
all that is needed. The goal of neo-liberals is a minimal state to frame and support free
markets and to allow individuals to pursue their own good.
To summarise the argument so far; the flawed pluralist, elitist and neoliberal models of
democracy all emphasize different forms of representative government that give
centrality to either the political elite, the ruling elite, or the competition state as the
trustees of the national interest. Although there are clear differences between the
models in terms of the size and role of government and the nature of checks and
balances on constituent powers in the political system the main spaces for political
participation are created through the formal institutions of the state and privilege formal
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political actors and institutions.

Let’s now evaluate the participatory model of

democracy as an alternative.

The Participatory Model of Democracy
As Perry Anderson (1992: 196) notes: ‘Although the Conservative ascendancy soon
transmitted a whole series of tensions through the left, as Labour cracked and subsided,
these stimulated rather than depressed theoretical debate and exploration’.

In

particular, there emerged in the 1990s a distinctively post-Marxist debate crystallised
around a belief in 'democratic collectivism' which was given its liveliest expression
through the work of Marxism Today's four keynote thinkers: Eric Hobsbawm, Stuart
Hall, Martin Jacques and Beatrix Campbell. However, our model here will also draw
on some of the central elements of the work of John Dryzek, Mark Moore, Carole
Pateman, Leo Shapiro, and Amartyr Sen (see Box 2.5). Although they use different
starting points, these authors unite in their vision for a participatory society asserting
that public participation is a stand-alone public value. They point to the normative or
intrinsic value of democracy and participation, asserting that these are ends in
themselves and should be judged as such regardless of other potential benefits (see
Shapiro 2003). This thinking represents a convergence around the establishment of
pluralism through a societal-led conception of the national interest and the creation of
an open, decentralised and democratic political system. Within the model, emphasis is
also placed upon the creation of a culture of praxis in civil society in which a
knowledgeable citizenry directly participates in the regulation of key social and
political institutions, including the workplace and local community.
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The most developed normative theory focusing on the value of public participation is
deliberative democracy. Deliberative democracy is a form of participatory democracy
in which communicative processes of opinion and will-formation is central to decisionmaking (Ercan and Dryzek, 2015; Ercan, 2014; Gutmann and Thompson, 2004;
Chambers, 2003). Gutmann and Thompson (2004), summarize deliberative democracy
by combining four main characteristics:

(i)

public reason-giving requirement – decisions made by citizens and their
representatives need to be justified to all stakeholders;

(ii)

accountability – justifications must be accessible to all citizens to whom
they are addressed not only in terms of the publicity of the justifications,
but also in what concerns their content;

(iii)

decisions are binding for some period of time – that is, at some point, the
leaders will make a decision and the deliberation will temporarily cease;

(iv)

dynamic process – decision-making process is dynamic and in light of new
evidence, it may change.

But there is no consensual definition of deliberative democracy. This approach is in
vogue – it would be hard nowadays not to endorse some form of deliberation.
Deliberative democracy has been applied in a number of research areas and there has
been an increasing expansion of conceptual approaches attached to the field. Ercan
and Dryzek (2015:241) note that despite this variety, there is a common core.
That core is defined by putting communication at the heart of politics,
recognizing the need for effective justification of positions, stressing the pursuit
of reciprocal understanding across those who have different frameworks or
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ideologies, valuing of inclusion and reflection, and suspicion of coercive,
deceptive, and strategic uses of language.
Consent, and therefore, voting does not disappear but deliberative democracy focuses
on the communicative/reason-giving process that precede voting.

Deliberative

democrats often conceive their understanding not as being incompatible with
representative democracy but as an expansion of it (Ercan, 2014; Chambers, 2003).
Perhaps the most influential expression of this argument can be found in the ‘public
value’ management (PVM) approach. Mark Moore (1995), who coined the phrase,
basically argues that public services can add value to society in the same way that
private for-profit organisations create value for their shareholders and other
stakeholders. By implication, public intervention should be circumscribed by the need
to achieve positive social and economic outcomes for the citizenry. What is and what
is not public value should be determined collectively through inclusive deliberation
involving elected and appointed government officials, key stakeholders and the public.
Conceptually the notion of public value resonates with other democratic discourses that
seek to address the limits of the liberal democratic model in meeting the requisite needs
of the citizenry such as social capital (Putnam, 1995) and deliberative democracy
(Goodin and Dryzek, 2006).
Amartya Sen’s (Sen, 1999, 2009) conception of capability as a person’s capacity to use
and expand their individual capabilities to meet individual desires and contribute to the
betterment of society provides further elaboration of the participatory model. Here a
focus is placed on the role of government in removing economic, governance and social
barriers to participation to allow citizens to realise their potential and secure their
wellbeing. Sen’s work recognizes the significance of social inequality in undermining
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democratic freedoms and embraces the concept of capability as a methodology of
empowerment for addressing the imbalance.
Over the past decade participatory democratic theory has received a significant fillip
through advances in digital technology and the ‘internet of things’ as an instrument for
promoting participatory governance. Moreover, technological advances and mature
consumerism should make participatory decision-making more feasible and help: with
problems of information overload through the intelligent filtering of information and
disaggregation of preferences; provide basic information about rights and
responsibilities of citizenship; inform and educate about politics and about issues of
public concern; help voters to make up their mind about candidates, parties and issues
in election process; promote/offer opportunities for citizens to deliberate on public
issues, on draft (in preparation) laws, social problems (allow experience of analysing
complicated issues); promote/offer communication between citizens and politicians;
and, guide citizens through the growing jungle of publicly available government and
other official information.
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Box 2.5. Participatory Model
Constitutional Model/Reform Agenda
The establishment of pluralism constituted through a societal-led conception of the national
interest. A participatory society in which a knowledgeable citizenry directly participates in the
regulation of key social and political institutions including the workplace and local community.
A re-organised party system in which party officials are made directly accountable to the
membership. Minimisation (eradication, if possible) of unaccountable bureaucratic power in
public and private life. An open information system to ensure informed decisions.
'Participatory' parties operate within a parliamentary structure. An open institutional system to
ensure experimentation with political forms. The demand for the cultivation of a tradition of
state theorising.
Theory of Representation
Power is open to competition between groups. Deliberation is the key instrument for public
value creation. Direct improvement of the resource base of many social groups through the
redistribution of material resources. Individual rights are enhanced through the state’s
responsibility to build capability and by implication public value. Re-examination of child care
provision to ensure universal participation.
Theory of the State
A focus on the need to break the competitive party duopoly and move towards a more open
decentralised and democratic political system within which a genuine participative politics
could begin to be constructed through a 'democratic collectivism'. An equal right to selfdevelopment can only be achieved in a 'participatory society', one which fosters a sense of
political efficacy, nurtures a concern for collective problems and contributes to the formation
of a knowledgeable citizenry capable of taking a sustained interest in the governing.
Associated Expositions
Goodin and Dryzek (2006), MacPherson (1971), Moore (1995), Pateman (1970 and 1983), Sen
(1999&2009) and Shapiro (2003).

Although the model is strong in its treatment of how it envisages the role of the
citizenry in different forms of decision-making, it makes very little attempt to confront
key questions about the organisation of the economy and its relationship to the political
apparatus; how to offset the power of the bureaucracy; and how the impact of
globalization will impact on citizen preferences at the national level and constrain their
sphere of control. Most significantly for our discussion, little reference is made to how
the institutions of representative democracy are to be combined with those of
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participatory democracy. This is where we need to turn to the work of Pierre
Rosanvallon.

Rosanvallon

at

the

Interface

between

Representative

and

Participatory Democracy
Pierre Rosanvallon is one of the most important political theorists writing in French.11
His 2008 work on Counter-Democracy: politics in the age of distrust helps us to bridge
our core theoretical puzzle in this thesis. As we have already noted, the gap between
legitimacy and trust has been a central problem in the history of democracy. A variety
of measures have been proposed by different theorists to strengthen procedural
legitimacy through a variety of formal checks and balances and informal as well as
institutional social counter-powers have evolved to compensate for the erosion of
confidence in the system of government, and to do so by organizing distrust. The
purpose of democratic distrust is to make sure that elected officials keep their promises
and to find ways of maintaining pressure on the government to serve the common good,
since the sanction of the ballot box was insufficient to compel elected representatives
to keep their promises to the voters.
Although the institutions of democracy have remained more or less stable for two
centuries, the powers of oversight have grown and diversified. Democratic distrust can
be expressed and organized in a variety of ways and Rosanvallon (2008) emphasizes
three main types: power of oversight, forms of prevention, and testing of judgments.
These three counter-powers operate within electoral-representative democracy and

11

For further detail see: http://www.college-de-france.fr/site/en-pierre-rosanvallon/bibliography.htm
(accessed 8 May 2016).
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comprise what Rosanvallon refers to as “counter-democracy”.

By “counter-

democracy” Rosanvallon refers to the forms of democracy that reinforce electoral
democracy. In other words, a durable democracy of distrust which complements the
episodic democracy of the usual electoral-representative system. In essence this would
be best expressed as “countervailing democracy”.12
Rosanvallon compares the instability of electoral-representative politics to keep its
promises to the frequent market failures in economics. Just as the former led to the
development of indirect forms of democracy, the latter gave rise to various mechanisms
of oversight and regulation.
“Looked in this way, market failures can be compared to dysfunctions in systems
of political representation.

Defects in the electoral mechanism linking

representatives to represented in order to ensure that government serves the
general interest create a need for additional systems of surveillance, just as in
the case of dysfunctional credit markets. These oversight mechanisms may be
institutionalized, or they may simply operate in a more diffuse way through
public opinion. The introduction of a supervisory third party is intended to
remedy a disorder similar to that caused by market failure. The insufficiency of
horizontal regulation in markets is comparable to the insufficiency of the
electoral bond: in both cases there is a lack of vertical control capable of
ensuring that regulation operates in a “time-consistent” manner” (Rosanvallon,
2008:277-278).
For Rosanvallon, therefore, democratic activity now extends well beyond the
framework of electoral-representative institutions. The resulting system is complex

12

Philippe Schmitter suggests as another alternative L'autre démocratie. See Schmitter 2010: 887-888.
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but, in its own way, coherent. What these various counter-democratic powers have in
common is that they describe a new architecture of separated powers and a much
subtler political dynamic that one ordinarily finds in political theory. Many scholars
have explored the theme of direct versus representative democracy, yet a more
satisfactory account of today’s political reality emerges from Rosanvallon study of the
various modes of oversight and prevention. (2008:249). In other words, he proposes
a different perspective to the binary debate of public participation. Rosanvallon’s
essential argument is that these approaches reinforce one another. Participatory forms
can reinforce the quality of representative democracy. It’s about combining those
things. “The idea of counter-powers was of liberal as well as democratic inspiration.
Indeed, it was liberal in essence, since its purpose was to limit government action
owing to the belief that all government tends toward despotism.” (2008:88)
Vigilance, denunciation and judgement are his three principal modalities. Viligance
compensates for the arrhythmia of the ballot box. It means to be watchful, alert – to
permanently monitor the actions of government. Vigilance helps to define the political
arena and establish government priorities; hence it turns out to be more effective than
many types of institutionalized participation (2008:40). By exercising vigilance, the
public helps to regulate political decision-making.
Denunciation as the etymology would have it is an act or instance of denouncing, public
censure or condemnation. Denunciation has both an agenda function, as it sets the
terms of public debate and structures political issues, and an institutional effect, as it
tends to reaffirm and deepen collective norms and values (2008:45). In recent years,
denunciation has also been associated with the growing insistence in better governance
on transparency.
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Finally, judgement brings expertise or qualified judgement of specific actions of
policies. Here too reputation hangs in balance, but a technical reputation or the
competence of government officials. If evaluation and measurement are techniques of
management, they also add depth to public debate and place tighter legitimacy
constraints on government actions.

Increasingly, citizens are demanding that

government officials prove their competence and subject their actions to regular
evaluation. Using evaluation tools, citizens have effectively gained access to a new
form of power, a power that is virtually direct and capable of being exercised without
intermediaries. Democracy itself is thus being transformed in far-reaching ways
(Rosanvallon 2008:56).
Judgement is possibly one of the less convincing of Rosavallon’s countervailing
instruments because of the illustrations he uses such as jury trials in which “the people
[act] as judges” in public spaces comprised of “active spectators”. Integrity agencies
that seek to protect and foster social equalities would appear more fertile ground for
affecting counter-democracy.
Unlike traditional interest groups, counter-democratic organizations do not defend the
interest of their members. Their function is to identify issues and exert pressure on
governments – they seek influence rather than power. They see democracy as a
composite of two realms – a sphere of electoral representation and a constellation of
counter-democratic organizations – in constant tension with each other.
More interestingly, Rosanvallon points out that watchdog democracy has also
incorporated independent authorities which have been devoted to the functions of
vigilance and oversight. According to the author, there is a “structural tendency toward
dysfunctionality, if only in the margin. That is why there is always a need for vigilant
oversight to ensure that public institutions operate as they are intended to” (2008:73).
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The neutral watchdog can take three forms: it can exist as functional capability (in the
form of internal audit bureaus, for example); as an ethos (as in the case of independent
oversight authorities); or as a social activity (such as that of the media). “As the
interaction among these different types of watchdogs intensifies, however, all come to
share similar characteristics” (Rosanvallon, 2008:75).
Rosanvallon, however, does not see counterdemocracy as a sphere of popular control
rather as a method for increasing the influence of expert citizens. Indeed, he is horrified
at the prospect of populism. His claim that he has produced “a new realist theory of
democracy” (2008:317) which “leads to realistic proposals for overcoming our current
political disillusionment” is therefore at best problematic. However, he does provide
strong clues as to the areas of representative democratic practice which can be
redesigned through the creation of new deliberative spaces for enhancing participation.

In Conclusion – Towards a Countervailing Theory of Democracy?
The purpose of this thesis is to provide an empirical investigation of the claim that the
disconnection between citizen and government is best bridged through the effective
integration of representative and participatory forms of democracy. This requires a
theorisation of the problem of representation and the problem of participation. This
chapter has reviewed the binary contestation between representative and participatory
models of democracy. Rosanvallon’s conception of counter-democracy, translated as
countervailing democracy was then used to bolster the argument that the binary
approach is a reductionist and ultimately fatalistic reading of potential pathways to
democratic renewal. Although it is recognized that Rosanvallon’s elitist pretensions
require some thought.
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democratic theory and public value creation be used to temper Rosanvallon’s elitist
pretensions. In contrast and in keeping with Rosanvallon’s general treatise, in the next
chapter the Pro-active Ombudsman Model is proposed as one of potentially several
modes of governance whereby citizens can hold their rulers to account between
elections through mechanisms of oversight, prevention and judgement.

The

Ombudsman, however, can only meet Rosanvallon’s criteria for a counter-democratic
institution if it adopts a proactive learning model, which promotes greater participation
and community control in the evaluation and planning of public policies.
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Chapter Three

Strategic Learning, Integrity
Institutions and Public Participation
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After the 1988 Constitution it was important to have lots of participation because
we were learning about democracy and developing democratic habits. We now
have lots of participation here in Brazil; the problem is that much of it doesn’t
really matter. It’s not more participation that we now need; it is quality
participation that leads to change (Senior public servant, Brazil).

Introduction
In the previous chapter, an argument was presented, following Rosanvallon, that a
fertile avenue for bridging the disconnection between government and citizen is
through the integration of representative and participatory democracy. This chapter
now focuses on building the case for evaluating the participatory potential of the
Ombudsman model as a vehicle for strategic learning and trust building with the
citizen. Here I begin by developing a simple argument. Although participation has
become an essential ingredient in public policy decision-making and delivery the
problems of participation in practice are not widely understood. The conclusion from
much of the academic and practice-based literature is not that more participation is
needed but that better participation is needed. As the above quotation suggests, this
observation is particularly relevant in Brazil, partly because of the inability to resolve
tensions between representative and participatory forms of democracy and partly
because existing academic and practice-based research is less insightful on the strategic
potential of citizen-centric governance for affecting social progress and there are few
diagnostics available to help governments and communities identify the forms of
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engagement that will work best for them. We then turn to the case of the Ombudsman
model as a vehicle for strategic learning and trust building with the citizen and examine
its participatory potential for achieving, in Rosanvallon’s terms “vigilance, oversight
and judgement”.
The discussion that follows is organized into four parts. In part one, a definition of
public participation is provided which evaluates the question – what are the merits of
public participation. Part two presents a range of tools for identifying and sharing
better practice, diagnosing what will work in different social settings, and matching
different engagement methods to different engagement purposes. This involves
identifying where citizen involvement could be useful at four decision points in the
policy process (strategic direction; policy design; policy delivery and policy learning).
In part three, exemplar case studies are provided at each decision point to illustrate
better practice. Part four, then turns to the potential role of integrity agencies in
bridging the disconnection between government and citizen? It provides an
understanding of the role of integrity agencies, assesses Brazil’s national integrity
system look like and explains how we can perceive the Pro-active Ombudsman Model
as a method for achieving “vigilance, oversight and judgement”.
Intuitively, the Ombudsman is an example of a respected and established integrity
agency devoted to the functions of vigilance and oversight of public administration as
it helps citizens to bring their individual problems and needs to the attention of
otherwise rigid and inaccessible bureaucratic systems. But can it act as a vehicle for
public participation?
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The Purpose of Public Participation
Public participation is difficult to define because it means different things to different
people and organisations. In one sense defining participation in decision-making
should be straightforward. It should merely involve posing the question – do the people
decide? If not, then they don’t participate meaningfully. However, this depends, of
course, on the purpose of the engagement. The purpose may purely be to educate the
citizenry or market test a new idea. The problem is that the rhetoric of policy-makers
so often emphasizes the importance of citizen participation when in practice they really
mean consultation between decision-maker and citizen. Indeed the idea of sharing the
process of decision-making itself is unpalatable to most policy-makers. This is why
one of the key challenges in contemporary governance is the problem of sharing power
whether with citizens, stakeholders or other governments in a meaningful sense.
Over the past two decades the number of contemporary researchers and institutions
arguing that public participation is essential for good policy-making has been on the
increase (see: European Institute for Public Participation, 2009; Involve, 2005; and,
Parkinson, 2004). This literature may crudely be organised around normative and
instrumental justifications for extending public participation into policy and
operational delivery. The value of public participation in policy-making can be
conceptualised through a normative lens – i.e. as an essential ingredient of a liberal
democratic way of life. From this perspective, it is argued that there is more to
democracy than exercising a vote every three, four or five years it requires ongoing
engagement with the citizenry. This emphasis on the role of the citizenry in policymaking and delivery is viewed as an important method for generating legitimacy and
social ownership of government interventions (see Moore 1995; Goodin and Dryzek,
2006).
Chapter 3

61

The value of public participation in policy-making can also be conceptualised through
an instrumental lens – i.e. it is worth having as a means towards getting something that
is considered a ‘good’ or ‘value’. Hence certain authors argue that it can be used as a
tool for enhancing trust and confidence in public institutions. Bourgon (2009) notes
that trust in government has been declining since World War Two. Indeed, Rowe and
Frewer (2000), Abelson et al. (2003), and Leighninger (2010) all argue that increased
public engagement in policy-making can be seen as a response to a loss of faith in
government institutions.
Public participation in policy-making may also be seen as a tool to resolve the complex
or wicked problems faced by public administrators – e.g. climate change, energy
conservation, water governance. Fung (2006), Bourgon (2007), and USAID (2009) all
argue that public participation can assist in: collating the best available evidence and
provide opportunities for technocrats to be better informed about the consequences of
different options hence reducing uncertainty and risk. Public participation may also
assist in leveraging resources by creating opportunities for finding partners that can aid
the implementation of policy solutions (Smith, 2003).
In more recent times, certain apostles of deliberative democracy have begun to develop
hybrid justifications of public participation which argue that effective public
participation is important in both normative and instrumental terms (see Goodin and
Dryzek, 2006; and Hendriks, 2005). Curtain (2003) observes that involving citizens
early on in the policy process creates broader support for policy options and solutions,
reduces the risk associated with new initiatives and, therefore, makes government
policy more effective and legitimate. It can therefore improve the quality of democratic
life, foster social cohesion and lead to better policy outcomes.
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This chapter proceeds from a hybrid perspective on public participation. The decisive
test of the participatory view of democracy is the capacity of a government to empower
the population to play an active role in government. As the Nobel Laureate Amartyr
Sen, puts it in his book Development as Freedom (1999), the quality of a democracy
should be measured as much by how it reaches a decision as the decisions it reaches.
However, at the same time the evidence-base also demonstrates that effective public
participation can deliver social and economic dividends.

Identifying Better Practice
This section presents a range of tools for diagnosing what will work in different social
settings, identifying and sharing better practice, and matching different engagement
methods to different engagement purposes.

Diagnosing What Works – the CLEAR model
It was observed at the outset, that the secondary literature provides a good
understanding of the international drivers of citizen-centric governance, the normative
and instrumental arguments in support of the value of public participation, the
methodologies of community engagement available to practitioners and the capabilities
required to do it well. Existing research is less insightful on the strategic potential of
citizen-centric governance and there are few diagnostics available to help governments
and communities identify the forms of engagement that will work best for them. This
section examines a diagnostic tool – the CLEAR model – which has been designed for
these purposes. It was developed by three British academics Vivienne Lowndes
Lawrence Pratchett and Gerry Stoker (Lowndes, Pratchett and Stoker 2006a&b) to help
public organisations better understand public participation, identify particular strengths
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and problems with participation and, subsequently, consider more comprehensive
strategies for enhancing public participation.
The CLEAR tool develops from a framework for understanding public participation
which argues that participation is most successful where citizens:
C an do – that is, have the resources and knowledge to participate;
L ike to – that is, have a sense of attachment that reinforces participation;
E nabled to – that is, are provided with the opportunity for participation;
A sked to – that is, are mobilised by official bodies or voluntary groups;
R esponded to – that is, see evidence that their views have been considered.
The tool is organised around these five headings and provides a focus for individuals
to explore participation in their area. This tool is a refined version that reflects the
experience of a road test conducted by 23 municipalities in five European Union
countries during the Spring of 2006. It is important to distinguish the process of selfdiagnosis from the audit and evaluation tools that have proliferated in the public sector
in recent years. The tool does not seek to provide standardised objective data that can
be used to compare localities and reach some ranking or classification of different
municipalities. It does not produce a benchmark which judges a particular area.
Indeed, any attempt to compare localities on this basis misunderstands the aim of selfdiagnosis and misuses the information that is produced from the process. The tool does
not generate directly comparable information on participation that can be used by third
parties to contrast or evaluate areas.
The self-diagnosis process facilitates reflection and understanding of local political
participation among those who are most in a position to do something about it.
Potential users of the tool, therefore, include: officials in areas of government
responsible for citizen engagement; elected or appointed officials in local government;
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other public bodies that have an interest in sponsoring participation initiatives; the
organisations of civil society within a locality; and, citizens interested in enhancing the
participation opportunities within their localities.
An important feature of the CLEAR framework is that its five dimensions are neither
hierarchical nor sequential. The presence of one factor is not a precondition for others
and effective participation does not necessarily depend on all of the components being
present although, in an ideal world, they would be. Furthermore, the model does not
attach a specific weight or importance to any particular factor: there is no assumed
balance between the different factors that should be expected in any given locality.
Rather, the underlying assumption of the diagnostic tool is that it will serve two
purposes: it will help those conducting the diagnosis to identify and understand the
balance of factors affecting participation in their localities and it will provide an
opportunity for all those involved in a diagnosis to reflect upon the relative strengths
and gaps in participation in their localities and to consider strategies for addressing
these gaps.

Matching Engagement Methods to Engagement Purposes – When and Where is
Engagement Meaningful?
Various taxonomies have been devised to match different engagement methods to
different engagement purposes. The most famous articulation of participation in terms
of the degree to which power is devolved to participants is Sherry Arnstein’s ladder of
citizen participation (1969, p. 217).
participation are:

From bottom to top, the seven levels of

manipulation, therapy (nonparticipation stages), information,

consultation and placation (degrees of tokenism) and partnership, delegated power and
citizen control (degrees of citizen power).
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Two more recent spectrums of levels of participation are those developed by the
Organisation for Economic Cooperation and Development's (OECD) and by the
International Association for Public Participation (IAP2). According to Evans and
Reid (2012), the OECD engagement model, shown in Figure 3.1 delineates three stages
of participation that go from passive information sharing and active participation in the
policy process:
As shown in Figure 3.2 below, the taxonomy developed by the International
Association for Public Participation (IAP2) depicts a continuum of engagement
alternatives distinguished in terms of the amount of authority shared between
government and citizens. It ranges from the simple share of information, where there
is no shared authority to the empowerment, which formally incorporates citizen input
and places final decision-making in the hands of the public.

Figure 3.1. The OECD’s Engagement Model (cited in Evans and Reid, 2012:40)
Information

A one-way relationship in which government delivers
information to citizens
Government
Citizen

Consultation

A two-way relationship in which citizens provide
feedback on issues defined by government
Government
Citizen

Active Participation
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A collaboration in which citizens actively share policy
options, but where government retains the
responsibility for final decisions
Government
Citizen

66

Figure 3.2. IAP2 Spectrum of Public Participation

Public
participation
goal

INFORM

CONSULT

INVOLVE

COLLABORATE

EMPOWER

To provide the
public with
balanced and
objective
information to
assist them in
understanding the
problem,
alternatives,
opportunities
and/or solutions.

To obtain public
feedback on
analysis,
alternatives
and/or decisions.

To work directly
with the public
throughout the
process to ensure
that public
concerns and
aspirations are
consistently
understood and
considered.

To partner with the
public in each
aspect of the
decision including
the development of
alternatives and the
identification of
the preferred
solution.

To place final
decision-making
in the hands of
the public.

We will keep you
informed.

We will keep you
informed, listen to
and acknowledge
concerns and
aspirations, and
provide feedback
on how public
input influenced
the decision.

We will work
with you to
ensure that your
concerns and
aspirations are
directly reflected
in the alternatives
developed and
provide feedback
on how public
input influenced
the decision.

We will look to
you for advice and
innovation in
formulating
solutions and
incorporate your
advice and
recommendations
into the decisions
to the maximum
extent possible.

We will
implement what
you decide.

- Fact sheets
- Web sites
- Open houses

- Public comment
- Focus groups
- Surveys
- Public meetings

- Workshops
- Deliberative
pooling

- Citizen advisory
committees
- Consensusbuilding
- Participatory
decision-making

- Citizen juries
- Ballots
- Delegated
decision

Promise to
the public

Example
techniques

Source: Available on-line at: http://www.iap2.org. Accessed: 19/09/2013.

A wide range of participatory/engagement methods or techniques have developed from
a variety of fields including various academic disciplines, conflict resolution,
marketing, public relations, social research, community and international development.
They have been applied in many fields including health, land use planning, housing,
environmental and natural resource management, amongst many others (Evans and
Reid, 2012).
Table 3.1 identifies four decision points in the policy process which would potentially
benefit from citizen’s involvement: strategic direction; policy design; policy delivery
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and policy learning. Strategic direction refers to the involvement of citizens in the
introduction of new organisational missions which impact directly on the nature of
decision-making throughout the organization (e.g. a Community Plan or Poverty
Reduction Strategy). The second and third sites of decision-making relate to the direct
involvement of citizens in the design and delivery of policy. The fourth site of
decision-making involves the generation of knowledge about organisational
performance or public attitudes on specific issues. A wide range of participatory
methods for application in these different sites of decision-making have developed
from a variety of fields including various academic disciplines, conflict resolution,
marketing, public relations, social research, community and international development.
They have been applied in many fields including health, land use planning, housing,
environmental and natural resource management, amongst many others. Table 3.1
presents an illustrative list of the range of engagement methods or techniques that may
be appropriate at each decision point. All these methods have their strengths and
weaknesses and the key is to select the right one for the particular purpose and context.
Note that it is not the intention of this study to map all methods used, but to introduce
some of them, with no pretensions of being exhaustive.13

13

The website http://participedia.net/en mapped a total of 103 different participation methods, while
the website http://www.participationcompass.org/ reviews 50 participation and moderation methods
(access on 20/09/2013)
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Table 3.1. Methodological Choices in Citizen Engagement
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All these methods have their strengths and weaknesses and the key is to select the right
one for the particular purpose and context. The UK non-governmental knowledge
institution Involve (2005), for example, has developed a criteria to inform good
decision-making in this regard focusing on issues of: (1) clear scope; (2) known
purpose; (3) sensitive stakeholder inclusion; (4) use of evidence-based outputs; (5)
identification of outcomes; (6) sensitivity to context; (7) co-design of the process; (8)
effective institutional response to participants; and (9), review, to ensure continuous
improvement. It is noteworthy that decision points 1, 2 and 3 involve greater decisionmaking competency for citizens and are by implication the most controversial as they
challenge dominant conceptions of representative democracy and challenge the
traditional role of elected representatives. They also tend to involve different forms of
mini-publics (Goodin and Dryzek, 2006) and there is an inevitable overlap in the
methodological choices available. In the following section, we will review the most
common methods used in different sites of decision-making (noting that they are
applicable to more than one site) through the review of a range of case study
illustrations that illustrate the method in action. These examples have been selected
using the following criteria:
•

Place – the case has been evaluated as a successful innovation from the
perspective of the institutions location and history.

•

Novelty – the case demonstrates a leap of creativity from existing practice.

•

Significance – the case successfully addresses an important problem of
‘public’ concern.

•

Utility – the innovation made things easier for government.

•

Effectiveness – the case achieved tangible results for the citizenry.

•

Longevity – the case looks set to achieve results over time.
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•

Transferability – the case, or aspects of it, shows promise of inspiring
successful replication by other governmental entities.

The examples are drawn from practices in the United States, and three European states
representing very different political cultures: the United Kingdom (Western Europe),
Denmark (Northern Europe), Spain (Southern Europe), and Australia.

Citizen involvement in strategic direction
There is an increasing number of devices available for exploring new strategic
directions and policy initiatives. National Issues Forums, for example, were
established by the Kettering Foundation in the United States. The Foundation convenes
an annual US-wide network of over 3,000 locally sponsored public forums of varying
sizes and selection procedures to discuss selected issues. The Foundation then collates
papers on the findings which it distributes to elected officials. The UK sought to
emulate this device in June 2003 with the 'GM Nation' Public Debate. This was
organized at arms-length by government as part of a national consultation on
genetically modified foods involving 675 open community meetings. Organizers also
convened ten 'narrow but deep' deliberative groups a fortnight apart generating views
on issues that arose in the meetings.
Consensus Conferences, initiated by the Danish Board of Technology in 1987, are also
increasingly common. They involve a small group of 15 lay citizens who hold two
weekend long preparatory meetings to set the agenda for a four day public forum at
which experts give testimony and are questioned and the lay panel retires to write a
paper. The paper is then presented to a press conference. In Denmark, the public forum
is followed by a series of local debates. Appreciative Inquiry (AI) is a similar approach
for creating a vision and planning to achieve it. AI does this through understanding
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and appreciating the past, as a basis for imagining the future (see Box 3.1 for an
example).
Box 3.1. The UK Ryedale Community Plan Appreciative Inquiry
The Local Authority in Ryedale, North Yorkshire, UK wanted to base their decisions on a
vision for the future that was shared with the community. In September 2002 a core group
was set up with the help of the New Economics Foundation. A dozen local activists and
council officers were trained in using appreciative questions to identify people’s important
values, aspirations and hopes for the future. The questions were carefully worded so that
solutions were emphasised and not just problems.
These questions were then used in conversations, meetings, classrooms and even on a
specially set-up phone-in line. Following this, the core group read four hundred and thirty
scripts and drew out the recurring themes and issues. This process culminated in the drafting
of vision statements around six identified themes. As far as possible, these propositions
incorporated the exact words of the people who had taken part.
Next, the vision statements were taken back to those who had been involved in the process,
giving them the opportunity to make changes before the vision became a part of the
community plan. The final output was an agreed vision of Ryedale’s Community Plan.

America-speaks deliberative design, founded by Carolyn Lukensmeyer in 1997, has
also been emulated in Europe (see the case of the 2007 European Citizens Consultation
in Box 3.2). These involve the recreation of '21st century Town Meetings' in one-day
events involving between 500 and 5,000 people deliberating on a specific issue.
Selection procedures vary but there is normally an attempt to establish a degree of
representativeness.

They operate through moderated small group discussions at

demographically mixed tables of representatives of 10 to 12 people. Feedback from
these tables is pooled via networked computers and filtered by the organizers to form
the basis for subsequent discussions. Large video screens present data, themes and
information in real time over the course of the deliberations: as themes emerge and
votes are taken, recommendations gel. Key stakeholders produce background materials
and, together with public authorities, typically attend the event.
These devices are useful in: generating a representative view of what the public
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considered; what deliberated opinion might look like; increased public understanding
of an issue through broadcasting of the event; and, they often include people that would
not normally be chosen to be involved (the ‘silent’ majority).
Box 3.2. The 2007 European Citizen’s Consultation
Context and opportunity An example of innovative citizen engagement in strategic
direction can be found in attempts to bring citizens back in to the development of a
constitution for the European Union. The 2007 UK European Citizens Consultation, which
was facilitated by the Power Inquiry, an organisation based in London, is heralded as an
exemplar in deliberative engagement. This consultative process was held in the aftermath of
the European Union’s abortive attempts to establish a European Constitution. All European
Union member states were instructed by the Council of Europe to: a) engage a nongovernmental organisation to facilitate a deliberative engagement with a representative
sample of 300 citizens using state of the art interactive technologies; b) the deliberation
would be held over a weekend and focus on developing policy statements on four key issues
confronting the European Union – defence, immigration, economic development and
climate change. The case study illustrates the key challenges confronting engagement
specialists when designing a large-scale national deliberation drawing on international better
practice guidelines.
Response The European Citizens’ Consultations provided the first-ever opportunity for
members of the public from all member states to debate the future of the EU across the
boundaries of geography and language. The deliberative format of the events ensured that
every voice was heard through a combination of professional facilitation and instant transfer
of information by interactive technology. The agenda was entirely citizen-led as the main
topic areas to be discussed were defined by citizens of all EU member states at an AgendaSetting Event held in Brussels in October 2006. The whole process was structured towards
allowing the participants to refine their own views and define their highest priorities, asking
them ‘What Europe do we want?’ The key topics chosen were: Energy and the Environment;
Family and Social Welfare; the EU’s Global Role and Immigration.
In design terms, the European Citizen’s Consultation combined elements of thinking derived
from America Speaks approaches with Deliberative Polling. A deliberative poll measures
what the public would think about an issue if they had an adequate chance to reflect on the
questions at hand by observing the evolution of a test group of citizens’ views, as they learn
more about a topic. Deliberative polls are more statistically representative than many other
approaches due to their large scale. Deliberative Polls gather a random sample of between
150 and 300 citizens to deliberate on specific policy questions. They hear evidence from
experts, break up into smaller groups (up to 15 in each) to frame questions to put to experts,
reassemble in plenary sessions to pose those questions to panels of experts. Before and after
surveys of participants are taken to measure the existing knowledge base of citizens and
attitudinal change over the period of deliberation. The results of a Deliberative Poll are partly
prescriptive; pointing to what an informed and reflective citizenry might want policy-makers
to do.
Outcomes While the consultation was evaluated as successful in design terms its impact has
been negligible in terms of shaping policy outcomes due to the role of the Council of
Ministers in the area of decision competency. However, the deliberation has subsequently
been repeated on a bi-annual basis which suggests its significance as a learning opportunity
for policy-makers.
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Citizen involvement in policy design
This site of decision-making involves the direct involvement of citizens in the design
of policy. Denmark is popularly viewed to have the most associative culture in Europe.
This is demonstrated in the proliferation of voluntary associations who develop and
deliver new policies aimed at redressing particular social problems. For example, these
everyday policy makers include the “Stop spild af mad” (“Stop wasting food”)
movement (see: http://www.stopspildafmad.dk/). It was started by a true everyday
maker and is now one of the most rapidly growing web-based voluntary associations
in Europe. It has also spawned other initiatives (see: http://www.skralderen.dk/) such
as help feed the homeless, where citizens pick up expired food from super market
garbage containers and redistribute it to poor and homeless people (see also:
http://www.frivillighed.dk/Webnodes/da/Web/Public/Forside

and

http://www.sr-

bistand.dk/). This section explores an innovative example of policy co-design in
Denmark – the Danish Board of Technology’s (DBT) experiments in consensus
conferencing.
DBT promotes ‘the ongoing discussion about technology, to evaluate technology and
to advise the Danish Parliament (the Folketing) and other governmental bodies in
matters pertaining to technology’ (DBT, 2012a).

DBT ‘is an independent body

established by the Danish Parliament (the Folketing) in 1995 and is the successor of
the Technology Board, which was set up as a statutory body in 1986’ (DBT, 2012a).
The mission of the DBT is to disseminate knowledge about technology, its possibilities
and its effects on people, on society and on the environment (DBT, 2012a). According
to its legislative mandate, the DBT’s task is to: organise independent technology
assessments; carry out all-round assessments of the potentials and consequences of
technology; initiate activities relating to public enlightenment education and
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communication; and, advise the Danish Parliament and Government (DBT, 2012b). In
addition to this, ‘[t]he Board of Technology builds on the democratic traditions in
Denmark. The Board must therefore: help inform and generate debate on as broad a
basis as possible; take on board the insight, experience and credibility of lay people in
its evaluation of technology; make use of expert knowledge and contribute to basing
the debate on objective arguments; support democracy by initiating relevant and
important technological debates among the public and among policy and decisionmakers’ (DBT, 2012b).
However, it is for its work in public participation that the Danish Board of Technology
(DBT) is internationally renowned. As an independent body of government, the DBT
receives an annual subsidy from the Danish Parliament to allow them to carry out their
research (DBT, 2012a). In addition to this, ‘[t]he Ministry of Research is the
supervising authority for the Board and the Parliament's Research Committee is the
Board's steady liaison to the Parliament’ (DBT, 2012a). As part of its work, the DBT
submits an annual paper to Parliament (DBT, 2012a). As these ties demonstrate, the
DBT primarily influences the policy debate through its direct relationship with the
Parliament and the government.
In Denmark, there is an expectation (although no formal legal requirement) for
Parliament and political parties to respond explicitly to the recommendations of
Consensus Conferences organized by the Danish Board of Technology (Goodin and
Dryzek: 2006, p.226). The Danish Board of Technology employs a variety of methods
for engaging citizens. These include: Cafe Seminars; Citizens’ Hearing; Citizens’ Jury;
Citizens’ Summit; Future Panels; Hearings for Parliament; Inter-disciplinary Work
Groups; Interview Meetings; Consensus Conferences; and Voting Conferences (DBT:
2012c). Perhaps the most well-known method of the DBT is the consensus conference.
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These originally began in 1987 (Einsiedel et al.: 2001, p.83) and have received much
attention for their role in engaging citizens in the policy process (see for example Blok:
2007; Dryzek and Tucker: 2008; Einsiedel et al.: 2001; Goodin and Dryzek: 2006;
Hendriks et al.: 2007). In 2010 the Danish Board of Technology won the Jim Creighton
Award which is granted by the International Association for Public Participation (iap2)
(DBT, 2012d).

Citizen involvement in the co-design of delivery systems
In the 21st century there has been a burgeoning use of designing thinking to co-design
social interventions with citizens to combat social exclusion (Bason, 2010; Leadbeater,
2010). Designing thinking is the phrase that has developed to capture a process of
action based research and reflection that supports innovation in service design and
delivery. It draws on ways of working that are commonplace in the design of objects
and products and suggests that those ways of working could be applied to wider system
and process design. It is likely to involve three stages; all of which are iterative and
require engagement and re-engagement between researchers, practitioners and citizens.
The first involves establishing a shared representation of concerns and problems with
key partners and citizens; it will draw on evidence that is synthesized and tested for its
robustness but it will also try to establish the different angles or perspectives on an
issue as seen by different partners. The second stage it about creating a space where
citizens can imagine and progress towards a future rather than becoming trapped in
past models or ways of thinking. The third phase it about prototyping interventions
based on a joint commitment with key partners and citizens and developing appropriate
rapid feedback research methods to support that dynamic. See Box 3.3, for an
illustrative case study.
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Criticisms of the design approach tend to revolve around three connected issues: design
experiments are dominated by technocats and are not genuinely participative; design
experiments are normally constrained by policy-settings decided prior to the
intervention; and, design experiments require specific capabilities that are not easy to
find in contemporary bureaucracies.

Box 3.3. Australian Capital Territory Government-Anglicare/Northside ‘Home to
Work’ Program
Context and opportunity In 2011 there remains small groups of citizens, spread throughout
most communities in Canberra, Australia who are living deeply challenging lives. This is a
consequence of a historical decision by the City’s founders to spread public housing across
communities rather than concentrate it in specific areas. These citizens share our
communities, our aspirations, our own daily lives. Some are trapped in a spiral of drugs,
homelessness, poor mental health and crime. But in the most part they are the victims of
poor life choices, or personal crises brought on by sexual or physical abuse, bereavement,
loss of employment or poor health. There is also a growing number of immigrants escaping
religious or political persecution who are structured as outsiders from the moment they join
our communities.
Despite government emphasis on the importance of combating social exclusion and indeed
improved results in tackling wider forms of social exclusion such as homelessness, gains in
helping this highly visible section of citizens who experience multiple needs and exclusions
have been at best superficial.
Response Home to Work is a pilot project designed to improve coordination and integration
between support and employment services for some of the most disadvantaged job seekers
in Canberra: that is, public housing tenants in the inner-north postcode 2612. The project
aims to enhance community engagement and connection for tenants in addition to improving
opportunities to participate in community activities, programs, training and work. It is
underpinned by a co-design philosophy.
Home to Work is funded through the Australian Government’s Innovation Fund. The
project is place-based and located in the 2612 postcode (which includes the inner-north
suburbs of Reid, Braddon and Turner) because of the relatively high levels of socioeconomic disadvantage and long-term unemployment. The postcode also has concentrations
of multi-unit public housing. The project is delivered by three brokers – Anglicare, ACT
Housing and Northside Community Services – but managed by Anglicare Canberra and
Goulburn in a principal-agent relationship. The aim here is to wrap a range of appropriate
services around the citizen to facilitate integration over time into the labour market. While
the three brokers will develop relationships important working relationships with the citizen,
the key relationship (as far as the citizen is concerned) is with the Northside Community
Services case worker.
Outcomes Specific activities undertaken by Brokers include, but are not limited to:
advocacy and mentoring; ‘one on one’ support meetings with participants; support to
complete housing applications; court and bail condition support; job search and
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preparedness support; emergency relief brokerage; family and extended family support;
facilitation of access to special Centrelink payments; assistance to travel interstate for
funerals and to visit ill relatives; coordination and payment of bills related to work
placement; referral to specialist support services including Legal Aid and mental health
services; and, Home and Community Care Assessments.
This project has been enormously successful both in combating social exclusion and in
delivering employment opportunities. Key outcomes through social capital bridge-building
include: permanent employment for up to 64% of participants; a reduction in anti-social
behaviour as illustrated by improved social interactions of participants with the broader
community in the 2612 postcode; regular participation in personal development activities
such as art groups; engagement in social activities such as community barbecues and walks;
completion of training such as First Aid certification, Forklift licensing and certificates in
Information Technology; participant engagement with Job Service Australia and Disability
Employment Service providers; participation in English language courses; skills
development through work experience, identification of employment goals and, engagement
in casual, part time and full time employment.

Citizen involvement in policy learning
Policy learning involves the ongoing engagement of citizens in the monitoring and
evaluation of public policies or services and in horizon or future scanning. Citizen
involvement in policy delivery is often explored using a set of similar devices for either
getting feedback on performance or identifying social attitudes on specific problems or
initiatives. Initially initiated in the United States by Ned Crosby and the Jefferson
Center, Citizen Juries have been used sporadically in different countries to provide
feedback on initiatives or scope new issues. Citizens' Juries were especially common
in the United Kingdom under Tony Blair (1997-2007). A typical design would involve
12 to 24 citizens, selected by stratified sampling to promote demographic
representativeness deliberate for 2 to 4 days to provide advice on a specific policy issue.
The Jury receives information, hears evidence, cross-examines witnesses and
deliberates on the issue at hand (see Box 4 for an illustrative case study). Planning
Cells in Germany operate in a broadly similar way with a number of deliberating
groups running in parallel in a longer, multiple stage process (see Dienel, 2005).
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Box 3.4. UK Department of State for Trade and Industry, Citizens Jury, 2004
The Secretary of State for Trade and Industry and Minister for Women, Patricia Hewitt,
wanted to commission a Citizens’ Jury to help to develop policies that will support people
juggling family and work commitments. The Office of Public Management worked with the
Department of Trade and Industry to make it happen.
Sixteen jurors, broadly representative of the wider population, were recruited. Witnesses
came from ten organisations, including the Confederation of British Industry, Boots plc and
the Equal Opportunities Commission. During the four-day jury, the jurors also requested an
additional witness from Sure Start to provide information on the government’s childcare
agenda.
The DTI asked some jurors to keep a diary of their experience and also videotaped the
process – to be able to share the process with other colleagues. The diaries also showed how
the mindset of the jurors shifted during the four days and provided a very personal insight
into the issues being explored. For example, one juror wrote about the difficulty of juggling
her own responsibilities as a mother so that she could attend the jury each day.
Jurors had some scepticism about whether the jury would influence Government policy.
However, its influence is already evident in elements of the Chancellor’s pre-budget speech
at the end of 2004 – the proposed increase in maternity pay is in keeping with the thrust of
the jurors’ recommendations. All the jurors were enthusiastic about the process and at the
end said they would be willing to be contacted by the DTI in the future to help develop
policy further.

A Citizens’ Panel is a large, demographically representative group of citizens’ used to
assess public preferences and opinions (see Box 3.5 for an illustrative case study).
Citizens’ panels are made-up of a representative sample of a local population and are
used by statutory agencies, especially local authorities, to identify local issues and
consult service users and non-users. Potential participants are generally recruited
through random sampling of the electoral roll or door-to-door recruitment. They are
then selected so that membership is made up of a representative profile of the local
population in terms of age and gender.
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Box 3.5. The UK Bristol Citizens’ Panel
The Bristol Citizens’ Panel was established to keep the Local Council informed about public
opinion, and is promoted as ‘Bristol’s biggest think-tank’.
A random sample and interviews were used in late 1998 to recruit 2,200 panellists that
mirrored the population of the city as a whole. Since then, the Citizens’ Panel has been asked
more than six hundred questions, ranging from issues like recycling to whether or not Bristol
should have a directly elected Mayor. Over the years new panellists have been recruited to
replace inactive panel members. Each year the Panel receives up to four questionnaires,
which can either be completed on paper or electronically on the council website.
The results from the Citizens’ Panel are regularly fed into decision-making, and the panel
has also featured in the local and national media. Panel members are kept informed of the
results of the surveys via the panel newsletter “Feedback” and results often appear in the
local media and are all available on the council website.

Once they agree to participate, panel members, or sections of it, participate in surveys
at intervals over the course of their membership and, where appropriate, in further indepth research such as Focus Groups. Citizens’ Panels have evolved from Opinion
Polls and Market Research and can be used to assess service needs, identify local issues
and determine the appropriateness of service developments. Large panels can also be
used to target specific groups for their views on issues. Citizens’ Panels measure the
views of a large body of people over a period of time, thereby assessing the impact of
developments. Deliberative Mapping involves both specialists and members of the
public. It combines varied approaches to assess how participants rate different policy
options against a set of defined criteria. The citizen and expert participants are divided
into panels (often according to gender and socio-economic background to ensure that
people are comfortable voicing their views). The citizens’ panels and the experts
consider the issue both separately from one another and at a joint workshop. This
allows both groups to learn from each other without the experts dominating. The
emphasis of the process is not on integrating expert and public voices, but
understanding the different perspectives each offer to a policy process. The groups
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themselves determine which criteria they will use to score the options against, thereby
limiting any structural bias, and arrive at a ranking. Deliberative Mapping incorporates
both quantitative and qualitative methods and participants work both individually and
as a group.
There are a number of electronic methods currently in use across Europe, ranging from
the simple use of websites for information-giving to more interactive processes that
allow stakeholders to ‘converse’ online or participate in processes that emulate
conventional participative processes. The two participative processes most commonly
used are Online Forums and Structured Templates or Open Space Technology. Open
Space Technology is often referred to as “Open Space” for short. This is a meeting
framework that allows unlimited numbers of participants to form their own discussions
around a central theme. It is highly dynamic and effective at generating enthusiasm,
as well as commitment to action. These types of initiatives can be used: to monitor
public opinion on key issues; as a source for participants for more in-depth processes,
such as focus groups; and, engaging the public in the development of new policy areas.
Mobility Pacts in Catalonia, Spain provide a further example of effective citizen
participation in policy learning. This involves the creation of advisory councils
consisting of vulnerable citizens such as handicapped people, pedestrians or cyclists,
who traditionally lack representation in local decision-making. A mobility pact was
first created in 1998 in Barcelona and they were subsequently introduced in 15 Catalan
municipalities. Mobility pacts have had a significant influence on the development of
sustainable and disability friendly infrastructures in Catalonia, monitoring of existing
infrastructure and planning future infrastructure (see Fuentes Bayó, 2011).
A range of methodologies are used to organize mobility pacts but they normally have
the following common features: the support of the City Council; a Director, appointed
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by the Council and responsible for the pact following due process; and, the Director is
also responsible for mobilizing the participation of vulnerable local citizens.
Vulnerable groups can include handicapped people, pedestrians or cyclists. These are
groups of citizens that traditionally lack representation in local decision-making and
through the auspices of the mobility pact express their concerns and pressure municipal
authorities to finance accessible and safe infrastructures adapted to their needs.
The mobility pacts use one of three methods to organize citizen participation: Mobility
Boards, Sustainability Councils or Pact Monitoring Commissions. Mobility Boards
are considered the strongest and most suitable forum for structuring participation.
Depending on the size of the municipality, the Mobility Board may contain various
working groups which must present their work annually in a plenary session presided
over by the mayor. The municipalities which use this system include Barcelona,
Terrassa, Olot, Calella, Barberà del Vallès and Girona. In contrast, Sustainability
Councils manage a greater number of goals with the evident danger that mobility issues
become subservient to other sustainability issues. The groups are also larger and
require a permanent secretary. Municipalities organized into Councils include
Manresa, l’Hospitalet de Llobregat, Sabadell, Badalona, Granollers and Sant Sadurní
d’Anoia. Pact Monitoring Commissions are the most modest of all participatory
systems. It requires a publicly advertised meeting schedule and effective
communication of information to citizens who participate in the project. Municipalities
with Monitoring Commissions include Mataró, Lleida, and Sant Boi de Llobregat.
The process for developing and signing a mobility pact can be extensive process and
confront all sorts of obstacles. It is important to begin from the most direct precedents.
For example, if there is a pre-existing Municipal Traffic Council, as is the case in
Barcelona and Girona, it is necessary that in addition to the pact, previously realized
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studies directly or indirectly related to mobility (mobility plans, studies of bike lanes,
etc.) be included. In order for a pact to become institutionally embedded, it is believed
that the process should last at least four years, allowing the implementation period to
overlap with municipal elections. It will also be necessary to provide public education
on the pact so that it is not forgotten by new municipal representatives. The best way
to ensure that a pact is not abandoned is to monitor the work of the pact. By implication
it is important to establish a set of key performance indicators which can be easily
monitored by the local authority and the public. Mobility pacts have been successful
in at least six respects: integrating accessibility issues into actions for sustainable
development; resolving conflict between different social groups with competing views
on accessibility issues; enhancing social capital through building public faith in the
system of government on accessibility issues; improving public literacy on
accessibility issues; institutionalizing expertise on accessibility issues into local
government; and, establishing permanent institutional machinery on accessibility
issues which can be used by other levels of government.
Once again, intuitively, the Ombudsman would be an example of an integrity agency
which could help generate knowledge about organisational performance (i.e. the
qualities of administration). It also has the potential to provide an interface for
understanding citizen preferences on certain policy or operational delivery issues.

What is Integrity and What are Integrity Agencies?
Integrity is essential to democracy and to good governance, since it plays a vital role
in ensuring that entrusted power is working on the behest of citizens (Evans, 2012;
OECD, 2005; Brown and Uhr, 2004; Head, 2012). For OECD, integrity is at the heart
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of good governance and it refers to “the application of values, principles and norms in
the daily operations of public sector organisations”.14
Evans (2012) identifies three main drivers that support practice-based thinking on
integrity and public administration: (i) the search for overseas aid accountability in the
developing world, (ii) the need to adapt to the changing norms and values of the public
service due to the impact of new public management (NPM); and (iii) the need to
respond to various integrity crises which have beset advanced liberal democracies.
In a context of decreasing public trust in governments and politicians, integrity is not
only about minimising the risk of corruption but above all it is about improving the
quality of democratic accountability, supported by a culture of transparency (Head,
2012). Corruption is not only a moral or a behaviour problem, it is also a major
impediment to sustainable development and growth in large parts of the world
(Lindstedt and Naurin, 2010). According to Integrity Action, an organisation and an
active network of NGOs, universities and policy makers devoted to integrity, “up to
17% of GDP (gross domestic product) in developing and war-torn countries is lost due
to corruption, fraud and mismanagement. Conservative estimates put this loss at more
than

USD

1

trillion

a

year”

(available

on-line

at:

http://integrityaction.org/index.php/why-does-integrity-matter, accessed: 03/04/2016).

14

OECD
Public
Sector
Integrity
Reviews,
available
on-line
at:
http://www.oecd.org/corruption/ethics/publicsectorintegrityreviews.htm#Introduction,
accessed:
02/04/2016.
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As Evans (2012:102-103) notes, integrity must be ensured in respect of:


the establishment of stable governing parameters;



accountability routes;



transparency with regard to public scrutiny of governmental decision-making
and operational delivery;



civil Service competency;



pro-active anti-corruption initiatives; and,



the delivery of public value by all public organisations.

National Integrity Systems
Integrity systems are designed to give effect to accountability and control corruption.
This concept is based on the idea that this effort is best met through a diverse range of
agencies. The most well-known is the National Integrity System, coined by Jeremy
Pope and adopted by Transparency International. The metaphor used by Pope is that of
a Greek temple, where all the institutional ‘pillars’ involved in the control of
accountability and corruption in a country hold the National Integrity (Figure 3.3).
These pillars include the specialized integrity agencies, such as the auditors-general,
ombudsman and watchdog agencies, which are complemented by independent
oversight functions within the branches of government, as well as civil society, media
and businesses. We could also add conservation commissioners, data protection
agencies, public prosecution, electoral commissioners, ethic commissioners and human
rights commissioners (Evans, 2012; Head, 2012; Brown and Uhr, 2004). Integrity
Action adds the importance of collaborative methods to empower citizens to fix and
resolve problems that affect their local communities and to monitor integrity (available
on-line at: http://integrityaction.org/corruption, accessed: 03/04/2016).
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Figure 3.3. Transparency International’s ‘Institutional Pillars of a National Integrity
Model

Source: Pope, 2000

Brown and Uhr (2004:3) point out that “the main lesson is that no single law or
institution is likely to provide a magic bullet against corruption. Rather, multiple
institutions and reforms are needed to achieve and support a desired integrity ‘balance’,
the value of the whole being greater than the mere sum of the parts”.
Finally, it is important to remark that enhancing integrity systems is a means to an end,
not an end in itself. Evans (2012) observes that there has been virtually an obsession
with structural reforms aimed at creating new integrity systems rather than focusing on
reforms with direct behavioural impact. “These structural reforms are often used to
mask the problems it seeks to prevent” (Evans, 2012:98). In the same vein, Head
(2012) points out limitations on effective functioning of integrity systems. Deficient
systems for financial and political accountability, cultural values, ethnic loyalties, legal
inadequacies, administrative confusions, poor skills training and lack of clear political
mandate for change can jeopardize the link between integrity agencies and good
governance (Head, 2012:8).
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A Brief Overview of the Brazilian National Integrity System
Figure 3.4 provides a schematic representation of the main institutions of the Brazilian
National Integrity System, categorized by the three primary functions of accountability.

Figure 3.4. The Brazilian National Integrity System

Oversight

Investigation

Punishment

•Federal Audit (Legistative Power)
•Federal Comptroller’s Office
•Media
•Civil Society
•Public Prosecution
•Federal Police Department
•Federal Comptroller’s Office

•Judiciary Power

The evolution of Brazil in strengthening its accountability institutions is prominent in
the specialized literature (Aranha, 2014; Prado and Carson, 2014; OECD 2011; Praca
and Taylor, 2014; Power and Taylor, 2011). In fact, since the enactment of the 1988
Constitution, there has been broad, dynamic and continuous institutional and legal
evolution of the Brazilian National Integrity System.
In the Constitution, a section has been dedicated to Accounting, Financial and
Budgetary Control. Articles 70 through 75 established that external control shall be
exercised by the National Congress with the aid of the Federal Audit and that the
Legislative, Executive and Judicial Powers shall maintain an integrated system of
internal control. The Constitution also revamped the Public Prosecution, giving it
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functional and administrative autonomy to institute investigations on corrupt
behaviours (Brazil, 2010).
In the 1990’s, accountability reforms took place following the impeachment of
President Fernando Collor de Melo for corruption and other corruption scandals, and
also to adapt to the new public management (NPM) and administrative and fiscal
reforms put in practice (Praça and Taylor, 2014). In 1994, for example, the Internal
Control system was created and it was composed of the Secretariat of Internal Control
and by the National Treasury (Ribeiro, 2010). The Secretariat of Internal Control was
“relatively weak initially but would gradually evolve into an important overseer of
executive branch spending and was folded into the even more powerful Federal
Comptroller’s Office (CGU) in 2002”. (Praça and Taylor, 2014:33)
The Federal Comptroller’s Office (CGU) is responsible for public audits, fraud
deterrence procedures, corruption prevention and ombudsman activities. Ribeiro
demonstrates the importance CGU has achieved - the number of its public servants
went from 103 in 2002 to 1,890 in 2009 and its budget has grown from R$157.2 million
in 2004 to R$590.7 million in 2009 (Ribeiro, 2010:26-28). The strengthening of the
Federal Control System had an impacted in the rising number of actions of corruption
oversight and prevention, as shown by CGU’s annual reports.
Most authors identified insufficient coordination and overlapping competencies
between the Federal Audit, the Federal Comptroller’s and the Public Prosecution
(Aranha, 2014; Power and Taylor, 2011; Carson and Prado, 2014; Prado and Carson,
2014). Prado and Carson (2014), on the other hand, see potential advantages of having
multiple institutions able to perform the same function within the system of horizontal
accountability. For them, the institutional multiplicity may foster competition - which
can improve performance; may compensate gaps – which can reduce risk of failures in
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the system; may increase collaboration between organisations; and may specialise the
institutions.
The Brazilian national media is independent and dynamic. They have been one of the
most important institutions in bringing some types of corruption to light (Carson and
Prado, 2014, Praça and Taylor, 2014; Carson and Prado, 2014). In Power and Taylor
words:
Despite their shortcomings, the multiplicity and dynamism of national media
have allowed the press to play a crucial role in the federal accountability
process, proactively investigating, triggering reactions by other accountability
bodies, and serving as an important link to society more broadly. While not all
media organizations are autonomous of political pressures, the pluralism of the
national press is a useful antidote: the scope of media coverage is broad, and
the media cooperate closely with both central institutions and civil society
organizations (Power and Taylor, 2011:20).
Non-governmental civic associations with an interest in corruption have also
proliferated over the past 25 years. Some examples of active ones are: Transparency
Brazil, “Instituto Ethos”, “Congresso em Foco”, “Movimento Voto Consciente” and
professional associations such as the bar association (Ordem dos Advogados do Brasil,
OAB) and the National Association of Judges (Associação dos Magistrados
Brasileiros, AMB). (Power and Taylor, 2011; Praça and Taylor, 2014)
Finally, as for judicial power, despite its independence from the Executive and the
Legislature, the judiciary has demonstrated very low rates of corruption convictions.
As the OECD (OECD, 2011:10) observes “The judiciary is bureaucratic, slow and
expensive, reflected in an enormous backlog of cases and in extremely lengthy judicial
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procedures”.

Such underperformance is attributable to fundamental structural

problems such as excessively formalistic processes, burdensome procedural rules and
corruption (Carson and Prado, 2014; Aranha, 2014; Power and Taylor, 2011; Avritzer,
2011; Prado and Carson, 2014; Praça and Taylor, 2014).
Therefore, despite the strengthening that has occurred in recent years, the Brazilian
integrity system faces many challenges.

Recent studies estimate that corruption

consumes between 1.35% and 5% of the country’s GDP, translating into economic
losses of between 31 and 117 billion US dollars each year (Power and Taylor, 2011;
Carson and Prado, 2014).

According to Power and Taylor (2011:3) there are

indications of a steady decline in political actors. Confidence in politicians dropped
from 31% in 1992 to 8% in late 2005, while confidence in political parties plummeted
from 26% to 9% over that same period. The World Value Survey corroborates this
view.

For the period 2010-2014, the survey demonstrated that 25,9% of the

respondents have not very much confidence in Brazilian Parliament and 51% have no
confidence at all.
Brazil’s performance in international governance indices, in the meantime, are
favourable. As demonstrated in Table 3.2, the World Bank’s Worldwide Governance
Indicators show Brazil in the average of the Latin American and the Carribean region
and doing better than Russia, India and China in all six dimensions of governance: (i)
Voice and Accountability; (ii) Political Stability and Absence of Violence; (iii)
Government Effectiveness; (iv) Regulatory Quality; (v) Rule of Law; and (vi) Control
of Corruption.
In the United Nation’s E-Government Survey, Brazil is ranked 57 of 193 countries in
the E-Government Development Index and 24 of 193 in the E-Participation Index. The
2015 Transparency International’s Corruption Perceptions Index shows a different
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picture. Based on expert opinion, the measures the perceived levels of public sector
corruption in Brazil on a scale of 0 (highly corrupt) to 100 (very clean) is 38. The
country ranked 76 in 168, the same as Bosnia and Herzegovina, Burkina Faso, India,
Thailand, Tunisia and Zambia. This may seem troubling, but this ranking reflects
perception of corruption and not necessarily corruption itself. The growing number of
new corruption scandals, which are leading to the impeachment process of the current
President in Brazil, might be interpreted as a sign of increasing enforcement, rather and
rising corruption.

Table 3.2: Worldwide Governance Indicators

Voice and Accountability
(Percentile Rank)

2004
2009
2014

60
62
61

Latin America
& Caribbean
59
61
61

Political Stability and Absence of
Violence/Terrorism (Percentile
Rank)

2004
2009
2014

36
51
45

54
50
58

32
31
30

13
11
14

8
18
18

40
41
43

Government Effectiveness
(Percentile Rank)

2004
2009
2014

60
51
47

56
57
53

59
58
66

55
56
45

44
43
51

75
67
65

Regulatory Quality (Percentile
Rank)

2004
2009
2014

56
55
50

56
56
54

45
46
45

39
43
35

50
39
37

72
64
64

Rule of Law (Percentile Rank)

2004
2009
2014

40
49
55

52
51
48

39
45
43

54
55
54

19
25
26

56
57
64

Control of Corruption (Percentile
Rank)

2004
2009
2014

57
56
44

57
58
52

35
35
47

43
39
39

25
11
20

71
63
54

Brazil

China

India

8
5
5

61
60
61

Russian
Federation
30
23
20

South Africa
73
64
68

Source: http://info.worldbank.org/governance/wgi/index.aspx#home, access: 19/4/2016

It therefore seems that this obsession with structural reform aimed at creating new
integrity agencies has not had the behavioural impact intended i.e. the reforms have not
qualitatively changed the behaviour of the target groups – public servants and
politicians.
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The Brazilian Pro-active Ombudsman Model as a Democratic
Innovation
At first sight, a participatory intervention involving the Ombudsman institution may
seem odd. Nevertheless, according to Presidential Decree nº 8243 from 23 May 2014,
for the Brazilian government Ombudsman offices are part of the National Policy of
Public participation. 15 In fact, since the beginning of President Lula’s first mandate,
in 2003, the Ombudsman has been gradually moving away from the supervisory,
somewhat austere and compliance-led role of the classic Ombudsman model, towards
a new model that deploys the Ombudsman office as a method of public participation.
From the perspective of promoting greater participation and community control in the
evaluation and planning of public policies, some bodies of the Brazilian public
administration, such as the Ministry of Health, have added to the typical activities of
their Ombudsman units, proactive processes in their liaisons with citizens, especially
the users of their services and activities. These include:


conducting and promoting studies and surveys to assess the level of trust and
acceptance of the population in relation to the service received or to the
institutional performance and to identify outcomes that are expected or desired
by citizens;



promoting consultations and public hearings to allow citizens to participate in
the formulation, monitoring and evaluation of activities and services of the
body, or to identify areas of social tension and conflict for the purposes of senior
management orientation; and,

15

Available on-line at: http://www.planalto.gov.br/ccivil_03/_Ato20112014/2014/Decreto/D8243.htm.
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promoting itinerant hearings, in which the Ombudsman office joins the
populations living in socially vulnerable conditions in order to hear their
grievances locally.

Thus, beyond the classic role of mediator and receiver of queries, the role of the
Ombudsman, usually more reactive in nature, becomes active and dynamic, fostering
actions that prompt citizen participation, both for transparency purposes and for
continuous improvement in the implementation of public policies.

In this new

paradigm, the "Pro-active Ombudsman" of an administrative unit becomes a space for
participation and management engagement and its main outcome indicator becomes
"the number of satisfied citizens," instead of "the number of citizen queries forwarded."
It is also in keeping with Rosanvallon’s notion of counter-democracy in which he
argues that the key challenge for liberal-democracy in the 21st century is to shore up
electoral representation through participatory democracy to deal with the problem of
declining faith in the system of government and the nature of politics that underpins it
(Rosanvallon, 2008). In fact, the Pro-active Ombudsman model goes beyond the
vigilance and oversight functions (typical from integrity agencies), incorporating
denunciation and evaluation.
It is important to clarify that the Pro-active Ombudsman merely broadens the action
repertoire of the existing Ombudsman model. It is a methodological innovation in
reaching citizens or in identifying citizen’s problems.

In stimulating people to

participate, this model can be situated on a continuum that starts with the initial formal,
compliance-driven and disciplinary role associated with the classical model. This
model gradually moves towards a more open and accessible office with a conciliating
and mediating role, seeking to solve disputes through a minimum of formality, and,
finally, the ‘Pro-active’ model enhances citizen empowerment, by having a clear
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strategy on public participation in public policy decision making that can demonstrate
concrete outputs from citizen participation. It is important to note that the Pro-active
model should only be adopted by those offices that achieve excellence in dealing with
complaint handling. If the mediation process of queries is not running properly, the
Pro-active Ombudsman may only raise and frustrate expectations. Nor can the Proactive Ombudsman be regarded as a marketing tool or a communication strategy. As
Gregory and Giddings (2000:12) point out: “given that mistakes are inevitable in even
the best run organisations, dealing properly with citizens’ complaints is perhaps equally
important as dealing properly with citizens in the first place”.

Chapter Summary
The purpose of this chapter has been to provide an understanding of Brazil’s national
intergrity system and the role of the Ombudsman office within it. It is observed, that
in international comparison, Brazil has a relatively complex web of integrity agencies
that offer significant scrutiny of administrative functions at every level of governance
but they appear to lack genuine independence and by implication political teeth.
Nonetheless, we also observe that the Pro-active Ombudsman model is an institutional
innovation, which, a priori, meets the conditions of Rosanvallon’s countervailling
institution. The next chapter will explore how we will assess the participatory potential
of the Pro-active Ombudsman model.

Chapter 3

102

Chapter Four:

Implementing Citizen-Centric
Governance
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Introduction
The purpose of this chapter is to build a dynamic implementation model to evaluate
barriers to participatory innovation and identify mitigating strategies to address
emerging implementation gaps. Following Jenkin (1978), implementation is defined as
the study of change – how change occurs, possibly how it may be induced. It is
therefore a complex process, where negotiation become vital due to the new realities
of network governance, in which implementation is executed not only by bureaucrats,
but also by a myriad of non-state institutions. In this new and dynamic field of action,
policies are made and remade in a process of implementation.
The model is built in three stages.

Stage one provides a detailed definition of

implementation. In stage two a periodisation of implementation research is presented
focusing on four generations of implementation research. This provides us with an
understanding of the dynamics of implementation. Then in stage three, the chapter
presents a multi-dimensional model, rooted in Sabatier and Mazmanian’s synthetic
model of implementation, which encompasses an understanding of the barriers to
participation experienced by both citizens and public servants. As with Sabatier and
Mazmanian’s model, the one suggested here is relatively straight-forward. It identifies
18 independent variables combined into four broad categories involving: the
institutional/“agency” perspective; environmental factors; citizen empowerment; and
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learning. These sets of variables are interconnected and the way they interact affects
the implementation process, which is presented in five stages or dependent variables:
policy review, policy outputs, public participation, policy outcomes and policy
learning.

Defining Implementation
Since the publication of Pressman and Wildavsky’s classic book Implementation in
1973, the phenomenon of implementation has become a focus of considerable
academic concern. Nevertheless, Hill and Hupe (2002) emphasise that policy
implementation was debated and studied long before the extant terminology was
coined, or the concept fully developed. Implementation, in reality, must be recognised
as not only an intrinsic part of policy-making, but also as one which outlives both the
formulation and approval of that policy. After a policy is formulated, it has to be
executed in the real world, for as Barrett (2004:251) observes, policy implementation
refers to the process of “translating policy into action”. Despite this almost intuitive
observation, academic opinion has still failed to reach a consensual understanding or
definition of implementation, due largely to an over-reliance on formal models.
The existing evidence demonstrates, however, that implementation is uncomfortably
ambiguous and does not fit perfectly in any framework considered. Hence, for the
purposes of this dissertation, I intend to follow Jenkin’s (1978) definition of
implementation, which has been able to capture the essential dynamism of the theme:
A study of implementation is a study of change: how change occurs, possibly
how it may be induced. It is also a study of the micro-structure of political life;
how organisations outside and inside the political system conduct their affairs
and interact with one another; what motivates them to act in the way they do,
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and what might motivate them to act differently. (1978:203, cited in Evans,
2008)
Thus defined, implementation is a complex process. Evans describes a tendency for
implementation to be problematic, as policy objectives are not always clearly expressed
(and occasionally even conflicting), and the process occurs within a multiorganisational setting, requiring detailed negotiation.

Negotiation is vital in the

implementation process, allowing for the management of conflicts of interest and the
promotion of a collaborative relationship between politicians and bureaucrats, which
can develop over time.
Negotiation has also become both more vital and more complex due to the new realities
of network governance, in which implementation is executed not only by bureaucrats,
but also by a myriad of non-state institutions. This new, dynamic, reality casts doubt
on the state’s political and institutional capacity to ‘steer' (see Pierre and Peters, 2000).
As a result, policies are doubtlessly dynamic and, as Evans puts it, they are ‘made and
remade in a process of implementation. Implementation frameworks, hence, must be
flexible in order to cope with unintended consequences of action’ (2008:1).

Implementation Research and its Critics
It is generally understood that there have been three generations of implementation
research (Barrett, 2004): first-generation studies focused on ‘top-down’ ‘government
knows best’ approaches to implementation; second-generation studies centred on
‘bottom-up’ approaches, usually in an urban setting; and third-generation studies
criticised both the ‘top-down’ and the ‘bottom-up’ frameworks, proposing hybrid
theories which combined the best of both approaches (Evans, 2008; Sabatier, 1986).
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More recently, with an increasing blurring of the boundaries between public and private
sector organizations in the delivery of services and public goods, one could argue that
there has been a fourth-generation of studies, which focus on implementation through
collaborative or network governance. Network governance involves a much more
complex and dynamic action arena than both traditional (bureaucratic) public
administration and new public administration and governing by network is at the heart
of numerous government initiatives. (see Pierre and Peters, 2000; Evans, 2006; Rhodes,
2007; O’Flynn and Wanna, 2008; Emerson et al, 2011).

First Generation Studies (the Rational or ‘Top-down’ Approach)
The pioneering study of implementation was published by Jeffrey Pressman and Aaron
Wildavsky in 1973. It analysed how an employment programme centrally determined
by the Federal Government in the USA, failed to live up to expectations in Oakland.
The subtitle of their study illustrates their pessimism regarding Federal Government’s
ability to put policies into practice: How Great Expectations in Washington are Dashed
in Oakland; or Why It’s Amazing that Federal Programs Work At All.
The supporters of the ‘top-down’ approach believed that implementation is a direct
result of the interaction between set goals and the actions taken in order to achieve
them. Parsons (1995: 462) elaborated that, for this approach ‘a policy was judged in
terms of the decision-makers rather than by the ‘‘street-level’’ implementation of finesounding ideas from national and local leaders’. Consequently, ‘top down’ policy
analysts tend to bypass the impact of bureaucracy and service-providers on the
effectiveness of a policy. In a similar manner to most rational approaches, this topdown approach suffers from a failure properly to consider human fallibility and
emotions, which always have the potential to threaten the effective pursuit of
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established goals. If any policy objective was not met, or, in other words, if any
implementation gap occurred, it was inevitably a consequence of the inadequacy of the
‘shop-floor’ level (see Parsons, 1995).
Bureaucrats were viewed as mechanised agents, specialised people with the knowledge
and training to implement policies; their values and preferences were not taken into
account. For this reason, hierarchy represented the most appropriate possible form of
organisation design and jobs were located within standardised procedures and rules in
order to remove the possibility of discretion from the practice of bureaucracy.
Effective implementation required a solid chain of command that could only be
attained by increasing the superiors’ capacity to monitor and control their subordinates
(see Burnes, 2004; Parsons, 1995).
This assumption, that bureaucracy should be controlled so as not to ‘disrupt’ policy,
led many scholars and practitioners to advocate the conceptualisation of policy-making
and implementation as separated processes; if formulation was successfully divorced
from implementation, the policy would be freed from the interests of the provider, and
the implementers would simply focus on their task. This model, according to Stewart
(1996), was fully adopted and became a dogma under the New Public Management
approach.
It is, therefore, important to note that the ‘top-down’ approach is essentially a
normative perspective; it assumes there is a single ‘best way’ to implement policy.
Authors such as Hood (1976), Gunn (1978) and Sabatier and Mazmanian (1980) have
examined the conditions required for effective implementation: a well-grounded theory
of cause and effect; a perfect line of authority; perfect communication; sufficient time
and resources; and, of course, perfect obedience by subordinates (Parsons, 1995).
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Second Generation Studies
Second generation studies developed a ‘bottom-up’ approach to theories of
implementation and emerged as a criticism of the rational, ‘top-down’ approach. The
‘top-down’ approach was re-evaluated and deemed to be likely to overestimate the
importance of the governmental programme upon which it focused, often neglecting
the very real power of the implementing agents (see Sabatier; 1986). Along the same
line, Parsons (1995, 467) affirmed that ‘bottom-uppers’ considered that ‘the
implementation process involves ‘‘policy-making’’ from those who are involved in
putting it into effect. Implementation is not a process in which x follows y in a chain
of causation’. Evans (2008: 3) summarises the assumptions of the bottom-up model of
implementation in four points:
(1) Implementation takes place in multi-organisational settings;
(2) Policy is not always clearly and precisely expressed;
(3) There may be steering difficulties; and
(4) Implementation involves an ongoing process of negotiation.
The mechanistic view of implementation was consequently discarded and discussion
began instead to focus on the relationship between policy-makers and bureaucrats.
Bureaucrats were now considered to have a key role in the performance of policy, as
they were involved in its practical day-to-day implementation on the most fundamental
level; accordingly, they were now not to be controlled, but rather coordinated.
As a consequence of this bureaucratic discretion over the implementation of policies,
policies change during the process of implementation itself. Therefore, this mutual
interaction makes the distinction between policy formulation and policy
implementation useless in the bottom-up approach (Sabatier 1986:31).
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There are two main criticisms of this approach. First, the approach has a tendency to
overestimate bureaucratic power over implementation. Sabatier (1986: 34) explained
how “just as the top-downers are in danger of overemphasising the importance of the
centre vis-à-vis the periphery, bottom-uppers are likely to overemphasise the ability of
the periphery to frustrate the centre”. They also underestimate the ability of politicians
to influence bureaucratic behaviour (see Wood and Waterman 1991). Second, the
hazards of the politicised viewpoint to which this approach can easily be prone also
undermine the model’s comprehensiveness. Indeed, Barrett and Fudge (1981) note the
manner in which bottom-uppers’ views were frequently heavily politicised. They
concluded that the main aim of the bottom-upper’s approach was to capture the
bureaucracy.

Third Generation Studies
Third-generation studies have moved past the ‘top-down/bottom-up’ dispute, regarding
it as simplistic. They have contended that implementation studies should instead take
multi-level analysis into account, due to the increasingly multi-factored, interorganisational and networked phenomenon of modern implementation. Many
proposals for synthetic or contingent perspectives have subsequently been offered.
Evans (2008), following Parsons (1995), categorises the third-generation studies as
follows:
● Policy-action frameworks – these depict implementation as a policy-action
continuum in which ‘an interactive and negotiative process is taking place over
time, between those seeking to put policy into effect and those upon whom
action depends’ (Barrett and Fudge 1981, cited in Parsons 1995: 472);
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● Implementation as managerial frameworks – these studies have come to form
the dominant operational paradigm in the administration of public policy.
Parsons considers them to consist of three kinds of approaches: operational
management; corporate management; and personnel management;
● Inter-organisational analysis and implementation frameworks – these focus on
how organisations interact with one another. Parsons has identified two distinct
approaches which have informed and framed this debate: power and resource
dependency, and organisational exchange;
● Synthetic models – these try to unify the main concepts of top-down and bottomup perspectives. There are few models which have attempted to do this, but the
most widely accepted and tested are Sabatier and Mazmanian’s (1980) and
Sabatier’s (1986) which will be used in this study.

Fourth Generation Studies
With the blurring of the boundaries between state and non-state institutions in the
delivery of public services and public goods, fourth generation studies have emerged,
which are concerned with the complexity that this new reality poses for the
implementation of public policies. These non-state institutions comprise a myriad of
organizations drawn from the private sector, non-governmental organizations (NGO),
quangos, more or less autonomous agencies, public-private partnerships, etc.
Networks are, therefore, complex by definition. Nye (2002), affirms that networks can
vary greatly in shape, architectures, centralization and complexity of connections.
Furthermore, Klijn and Koppenjan (2012) point out that there has been a growing
debate in around the theme and there are different research traditions on networks.
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Despite this, they identified the core concepts in the theory on governance networks
as:
(1) Actors, interdependency and frames: policy and service delivery are formed and
implemented in a network and interdependent actors;
(2) Interactions and Complexity: due to interdependency and different perceptions
and strategies between actors, their interaction and negotiating patterns are
complex in problem solving, policy implementation and service delivery;
(3) Institutional features: interaction patters result in institutionalisation of
relationships between actors. These can be understood as patters of social
relations and patters of rules; and, network management: the horizontal nature
of network management implies that it is a different activity from traditional
intra-organisational management.
For Rhodes (2000:81), networks work better when they have the following
characteristics:


Actors need reliable, ‘thicker’ information.



Quality cannot be specified or is difficult to define and measure.



Commodities are difficult to price.



Professional discretion and expertise are core values.



Flexibility to meet localised, varied service demands is needed.



Cross-sector, multi-agency co-operation and production is required.



Such co-operation confronts disparate organizational cultures.



Actors perceive the value of co-operative strategies.



Long-term relationships are needed to reduce uncertainty.



Monitoring and evaluation incur high political and administrative costs.



Implementation involves haggling.
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There is therefore no simple solution or ideal type in the study of networked
governance. Each context and the stakeholders involved will demand a different
network configuration and will come up with different solutions. The multi-actor
interaction process with regard to decision making and policy implementation do not
develop in a linear way, following an erratic sequence (Klijn and Koppenjan, 2012).
Evans (2007a) outlines a series of obstacles public managers face in making networked
governance effective. The first problem is how to steer the variety of public and private
organizations that deliver services and public goods effectively. The second problem
is the difficulty of establishing targets and, therefore, of correctly monitoring and
evaluating performance.

Thirdly, there is a danger of “networks being subject to

interest capture and resource dependency” (Evans, 2007a:6). Lastly, there is the issue
of democratic control, which raises a series of questions. In what ways are non-state
organizations accountable? Who elected them? How transparent are their actions?
Collaborative governance approaches have emerged as a natural corollary of
networked governance. They focus on identifying the collaborative behaviours
necessary to deliver policies, programs and projects effectively. It has become a
common term in public administration, but its definition is not consensual. For Ansell
and Gash (2008:544), collaborative governance is “a governing arrangement where one
or more public agencies directly engage non-stat stakeholders in a collective decisionmaking process that is formal, consensus-oriented, and deliberative and that aims to
make or implement public policy or manage public programs or assets”. Emerson et
al (2011:3) expanded this definition stating that collaborative governance should not
be limited to only formal state-initiated arrangements. It should include “multipartner
governance” and a myriad of community-based collaborations involved in collective
resource management, as well as intergovernmental collaborative structures.
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In reviewing 137 cases of collaborative governance across a range of policy sectors,
Ansell and Gash (2008) developed a model of successful coordination within
collaborative governance. Figure 4.1 presents the critical variables that they argue
influence whether or not this mode of governance will produce successful
collaboration. These variables include developing a strong understanding of the prior
history of conflict or cooperation, the incentives for stakeholders to participate, power
and resources imbalances, leadership, and institutional design. They also identify a
series of factors that are crucial within the collaborative process itself, which include
face-to-face dialogue, trust building and the development of commitment and shared
understanding. They observe that a virtuous cycle of collaboration tends to develop
when collaborative forums focus on ‘‘small wins’’ that deepen trust, commitment and
shared understanding.
Figure 4.1. A Model of Collaborative Governance

Source: Ansell and Gash (2008:550)

A final approach in the four generation studies of implementation is risk management.
The Oxford English Dictionary defines risk as “(Exposure to) the possibility of loss,
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injury, or other adverse or unwelcome circumstance; a chance or situation involving
such a possibility”. Risk, therefore, relates to uncertainty and managing risk provides
a framework for organisations to deal and react to uncertainty. Uncertainty is normally
related to negative events, but opportunities are positive uncertainties. Risk
management, or in other words, the process of identifying, assessing and dealing with
risk, has been recognized as an essential component of good management practice
(McPhee, 2005; HM Treasury, 2004; Palermo, 2014, Hopkin, 2014, Drennan et al.,
2015). As Hopkin (2014:4) points out “the outputs from risk management activities can
benefit organisations in the three timescales and ensure that the organisation achieves
effective and efficient strategy, tactics and operations”.
Risk became increasingly important to public sector organisations with the blurring of
the boundaries between state and non-state institutions in the delivery of public services
and public goods and the contracting out of activities and services. In this new
networked reality, public sector organisations must manage not only their own risks,
but also the risks of this multifaceted reality (McPhee, 2005; HM Treasury, 2004;
Palermo, 2014; Drennan et al., 2015).
One of the most well-known international standards for public sector risk management
are the principles and guidelines developed by the International Standard Organization
(ISO31000), which evolved from the Australian and New Zealand standard
(AS/NZS4360). According to Drennan et al. (2015), ISO31000 has been adopted by
governments in forty-one countries. ISO 31000 emphasizes the vital importance of
context and feedback mechanisms alongside risk assessment and treatment. “Hence,
risk managers must not only pay attention to the ‘traditional’ risk management process
but alto have cognizance of the wider organizational, cultural and environmental
dynamics within which their operations are housed” (Drennan et al., 2015:12).
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The main elements of the risk management process, as shown in Figure 4.2 are:
(i)

Establish the context – cultural and environmental context;

(ii)

Identify risks – what, why and how things can arise;

(iii)

Analyse risks – combine consequence and likelihood;

(iv)

Evaluate risks – compare estimated levels of risks against pre-established
criteria;

(v)

Treat risks – develop and implement a specific management plan to monitor
risks.

Figure 4.2. Risk Management Perspectives

Risk Assessment

Risk Identification

Risk Analysis

Monitoring and Review

Communication and Consultation

Establish the context

Risk Evaluation

Risk Treatment

Source: ISO31000 (see Drennan et al., 2015:12)
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The Way Forward
As noted above, the implementation model to be applied in this thesis is inspired by
Sabatier and Mazmanian’s synthetic model of implementation. According to Evans
(2008), is one of the most widely accepted and tested models for examining the
implementation of public policies. Sabatier (1986), for example, makes a critical selfappraisal, taking into account more than twenty empirical applications of the model
made in various programmes in seven different countries. In 1992, this framework was
also applied by Marsh and Rhodes to access the implementation of public policies put
forward by the Thatcher government; their findings were published in the seminal book
Implementing Thatcherite Policies: audit of an era (see Evans, 2008; Ryan, 1996;
Sabatier, 1986).
It is noteworthy that although widely accepted and despite providing a framework for
understanding the complexity of implementation, the model has a tendency to
oversimplify reality. It does not take into account, for example, the manner in which,
in most countries, state and local governments play an important role in implementing
policies. Nor does it consider the increased blurring of state and non-state institutions
in the delivery of public services and public goods. In addition, in trying to combine
the ‘top-down’ and ‘bottom-up’ approaches, the model has not discarded a binary
understanding of policy success or failure and, therefore, cannot capture the dynamic
process of implementation, concerning how policy is learned and internalised by public
officials or organisations (see Schofield, 2004).
The model proposed in this study represents an attempt to grapple with some of the
theoretical problems of Sabatier and Mazmanian’s model, adding two important
dimensions: citizen empowerment; and organisational learning. Moreover, the process

Chapter 4

116

of implementation is conceptualised within an ongoing process of learning, to
emphasize the co-evolutionary nature of policy-making and learning.
As with Sabatier and Mazmanian’s model, the framework for integrating public
participation and implementation analysis developed is here is relatively straightforward. It identifies 18 independent variables organised into four broad categories
involving: the institutional/“agency” perspective; environmental factors; citizen
empowerment; and learning. As Figure 4.3 illustrates, these set of variables do not
exist in a vacuum; they are interconnected and the way they interact affects the
implementation process, which is presented in five stages or dependent variables:
policy review, policy outputs, public participation, policy outcomes and policy
learning. These stages are shown graphically in a circle, rather than in a line-process,
in order to depict the ongoing process of policy evolution.
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Figure 4.3. A General Framework for Integrating Public Participation and Implementation
Analysis
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“Institutional/Agency” Perspective
The first quadrant is called the institutional/“agency” perspective and corresponds to
Sabatier and Mazmanian’s category called “Ability of Statute to Structure
Implementation”. The underlying assumption here is that institutions matter and shape
significantly the implementation of any program or policy and setting the adequate
conditions for achieving the intended policy outcomes is far from a simple process.
This category considers the processes by which the organization structures
implementation through the institutional design and its schemes, rules, norms, and
routines, through providing legal, financial and human resources to those institutions;
and through regulating the opportunities for participation by non-agency actors in the
implementation process. From the perspective of this framework, there are five
variables to be investigated in this category: (i) Clear and consistent policy values; (ii)
Appropriate institutional design; (iii) Human resources management; (iv) Strategies,
Plans and Funding; and (v) Integration with and among the implementing institutions.

Clear and consistent policy values
Precise and clearly ranked policy values are indispensable to implementing officials
and to any program/policy evaluation. In Sabatier and Mazmanian words: “In short, to
the extent that a statute provides precise and clearly ranked instructions to
implementing officials and other actors—controlling for required departure from the
status quo ante—the more likely that the policy outputs of the implementing agencies
and ultimately the behavior of target groups will be consistent with those directives.”
(1980:545) Therefore, appropriate institutional design is a condition of effective
implementation.
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Appropriate institutional design
Institutional design defines how tasks are divided, grouped, and coordinated in
organizations, so that everyone understands their responsibilities to the group. Ideally,
the most appropriate organisational structure has to be based on a previous study of
process mapping or workflows so that it ensures effective coordination and
implementation of the program or policy.

Human resources management
No institution can build a good team of working professionals without good Human
Resources. An effective Human Resources Management helps the institution to
achieve its objectives by recruiting, training and motivating employees. It may also
improve organizational climate by dealing with disputes and incentivising team-work.
For the purposes of this framework, four key functions of human resource management
should be taken into consideration: Recruitment and formal training of implementing
officials, Incentives to encourage best practices, Performance appraisals and
Motivation and commitment of implementing officials.

Strategies, Plans and Funding (Clear and consistent objectives, monitoring and
evaluation system and financial resources)
This variable is vital and without it implementation will become meaningless.
Strategies envision the destination of the institution, planning determines the route and
funding assures that what is needed will be provided in order to arrive at the intended
place. If an organization is headed in the wrong direction, the last thing it needs is to
get there more efficiently.
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Integration with and among the implementing institutions
One of the most important attributes of any institution is to integrate all implementing
institutions so that they can all face the intended direction. In Sabatier and Mazmanian
(1980:546) words:
Numerous studies of the implementation of regulatory and social service
programs have demonstrated that one of the principal obstacles is the difficulty
of obtaining coordinated action within any given agency and among the
numerous semi-autonomous agencies involved in most implementation efforts.
The problem is particularly acute in federal statutes which rely on state and
local agencies for carrying out the details of program delivery in a very
heterogeneous system. Thus one of the most important attributes of any statute
is the extent to which it hierarchically integrates the implementing agencies. To
the extent that the system is only loosely integrated, there will be considerable
variation in the degree of behavioral compliance among implementing officials
and target groups—as each responds to the incentive for modification within
his/her local setting.

Environmental Factors
The second quadrant of the framework is termed “Environmental Factors” and is very
similar to what Sabatier and Mazmanian call “Non-Statutory Variables Affecting
Implementation” in their model. As in Sabatier and Mazmanian’s framework, this
quadrant intends to examine major non-legal variables affecting the policy outputs of
implementing agencies. In the framework presented here, four variables will be taken
into consideration: (i) Public Participation Culture; (ii) Public Support and Active and

Chapter 4

121

influential voluntary sector; (iii) Media Attention; and (iv) Support from high
administration and politicians (sovereigns).

Public Participation Culture
The context and the history of the participatory culture and civic engagement are
crucial factors to take into consideration when implementing any kind of participation
initiative. This variable tries to grapple with how culture influences the implementation
of public participation processes and affects the involvement of representative
stakeholders.

Public Support
This is similar to what Sabatier and Mazmanian (1980:551) call “attitudes and
resources of constituency groups”:
Constituency groups interact with the other variables in our framework in a
number of ways. First, their membership and financial resources are likely to
vary with public support for their position and with the amount of behavioural
change mandated by statutory objectives. Second, constituency groups can
intervene directly in the decisions of the implementing agencies both through
commenting on proposed decisions and through supplementing the agency's
resources. Finally, such groups have the capacity to affect agency policy
indirectly through publishing studies critical of the agency's performance,
through public opinion campaigns, and through appeals to its legislative and
judicial sovereigns.
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Media Attention
The mass media is important in the implementation process because of their ability to
mobilize and focus public attention on certain events. Furthermore, for Sabatier and
Mazmanian (1980:550) “they are generally a crucial intervening variable between
changes in socio-economic conditions and perceptions of those changes by the general
public and, to a lesser extent, political elites. This is particularly true for events beyond
the local political arena, where most individuals have little direct experience”.

Support from Sovereigns
Sovereigns can either motivate or undermine the efforts of implementing agencies. As
Sabatier and Mazmanian (1980:552) point out:
…sovereigns can affect the policies pursued by implementing agencies through
both informal oversight and formal changes in the agency's legal and financial
resources. Oversight refers to the continuous interaction between an agency
and its legislative (and executive) sovereigns in the form of formal oversight
hearings, consultation with staff and legislators on the key committees, routine
requests from legislators concerning constituent complaints, etc. (…) On a
more formal level, sovereigns have the authority to alter and /or undermine the
legal and financial resources of implementing agencies.

Citizen Empowerment
The next category is called “Citizen Empowerment”. This is an innovation to Sabatier
and Mazmanian’s model and it will measure the capacity of the institution to engage
citizens and the ability of public participation to influence decision making and service
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delivery. From the perspective of this framework, there are five variables to be
investigated in this category: (i) C.L.E.A.R model (Can do, Like to, Enabled to, Asked
to and Responded to); (ii) Promotion of different methods to stimulate participation;
(iii) Communication strategy to engage citizens; (iv) Concrete outputs of participation;
and (v) Strategy on Public Participation.

The CLEAR model
As noted earlier, the C.L.E.A.R model was designed by Lowndes, Pratchett and Stoker
(2006).

The C.L.E.A.R tool is based on a framework for understanding public

participation, which argues that participation is most successful where, citizens:
C an do – that is, have the resources and knowledge to participate;
L ike to – that is, have a sense of attachment that reinforces participation;
E nabled to – that is, are provided with the opportunity for participation;
A sked to – that is, are mobilised by official bodies or voluntary groups;
R esponded to – that is, see evidence that their views have been considered.
According to Evans 2012:25, “the CLEAR tool exists to help public organisations
better understand public participation, identify particular strengths and problems with
participation and, subsequently, consider more comprehensive strategies for enhancing
public participation”. Lowndes et al. (2006), emphasize that the tool focuses upon
officially sponsored participation initiatives, but it places an emphasis on
understanding participation from the citizen’s perspective: what needs to be in place
for citizens to participate. The CLEAR model develops from the theoretical and
empirical insights of a large body of research into participation. Table 4.1 below, drawn
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from Lowndes et al. (2006), summarizes the basic aspects of the tool.
Stoker (2012:7) emphasizes that these factors are neither hierarchical nor sequential.
“The presence of one factor is not a precondition for others and effective participation
does not necessarily depend on all of the components being present although, in an
ideal world, they would be. Furthermore, the model does not attach a specific weight
or importance to any articular factor: there is no assumed balance between the different
factors that should be expected in any given locality or arena.”
Table 4.1. Key Features of the CLEAR Model

Key Factor
Can do

How it works

Argument

Policy targets

have the resources
and knowledge to
participate

When people have the appropriate
skills and resources, they are more
able to participate. These skills range
from the ability and confidence to
speak in public or write letters to the
capacity to organize events and
encourage others of similar mind to
support initiatives. It also includes
access to resources that facilitate
such activities.
The ‘can do’ factor can be enhanced
by capacity building efforts aimed at
ensuring that citizens are given the
support to develop the skills and
resources needed to engage.
If you feel a part of something, you
are more willing to engage. Sense of
community can be a strong motivator
for participation. Conversely, an
absence of identity or commitment to
a locality can militate against
participation.
It is possible that, even if people feel
partly engaged with that wider
community, they will still choose not
to participate. The point of the
diagnosis is to understand what needs
to be done to ensure that citizens
have a choice.
Most participation is facilitated
through groups or organisations. The
civic infrastructures of groups and
umbrella organisations makes a
difference because it facilitates or
inhibits participation. Where the right
range and variety of groups exist to
organise participation, there tends to
be more of it.

Capacity building,
training and support of
volunteers, mentoring,
leadership
development.

Like to

Have a sense of
attachment that
reinforces
participation

Enabled to

Given the
alternative to
participate
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Civil renewal,
citizenship, community
development,
neighbourhood
governance, social
capital.

Investing in civic
infrastructure and
community networks,
improving channels of
communication via
compacts.
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Asked to

mobilized by
official bodies or
voluntary groups

Responded to

see evidence that
their views have
been
acknowledged

People tend to become engaged more
often and more regularly when they
are asked to engage. Research shows
that people’s readiness to participate
often depends upon whether or not
they are approached and how they are
approached (Verba et al., 1995 apud
Lowndes et al., 2006:288).
For people to participate they have to
believe that they are going to be
listened to and, if not always agreed
with, at least convinced that their
view has been taken into account.
This is simultaneously the most
obvious and the most difficult factor
in enhancing public participation. But
it is also the factor most open to
influence by public policy makers.

Public participation
schemes that are
diverse and reflexive

A public policy system
that shows a capacity
to respond – through
specific outcomes,
ongoing learning and
feedback.

Source: Table based on Lowndes et al., 2006

Promotion of different methods to stimulate participation
Different groups will respond to different language, so test multiple options and see
what works for each target audience. Community engagement is to assess which
engagement techniques are most appropriate in the particular circumstances. No single
engagement technique will suit every issue. Using more than one technique in an
engagement activity may provide the opportunity for government to increase
representation and participation

Communication strategy to engage citizens
A clear communication strategy is a critical part of managing the expectations of
citizens and stakeholders. Furthermore, when it comes to public participation, the
adage “if you build it they will come” is very naïve. In order to engage citizens, a
careful strategy should be designed to get the intended message across to the correct
target audience in order to compel it to participate.
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The guide to community engagement of the Queensland Government summarizes the
major points to be observed when designing an effective communication strategy.16
Communication strategies require information that: is accurate, easy to access and easy
to understand; is relevant and interesting to the intended Audience; is delivered through
appropriate channels; is tailored where necessary in language, style and content; and
directs citizens to where they can access further information if required. Finally, it is
important that participants are communicated how their input affected the decision.

Concrete outputs from participation
This variable tries to understand the link between the participation processes and the
outputs. The idea here is that any participation effort has to aim at concrete outputs,
otherwise, it may only raise and frustrate expectations.

Strategic public participation
Without a public participation strategy it is impossible for an institution to have a long
term plan or method to achieve objectives or goals. Public participation is not a
marketing tool. The engagement objectives and the desired levels of engagement have
to be clear not only to the public, but also for the implementing agents.

Organisational Learning
The last quadrant is also an innovation to Sabatier and Mazmanian’s model and is
termed “Organisational Learning”. The idea underpinning organisational learning is

16

Available on-line at: https://www.qld.gov.au/web/community-engagement/guidesfactsheets/documents/engaging-queenslanders-methods-and-techniques.pdf. Accessed: 04/05/2016
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that, just as human beings, organisations learn.

This ability to learn enables

organisations to survive in an increasing competitive and uncertain environment
(Burnes, 2004; Carnall, 2003). As Carnall puts it:
…if only individuals learn, then when people leave an organization the learning
they have achieved goes with them. This happens a great deal in practice. On
the other hand, learning is often reflected in changing procedures, patterns of
behaviour, evolving cultures and so on. Some would argue that these do change
and that therefore learning is ‘captured’. In that sense organizations learn
(Carnall, 2003).

There are a number of models which focus on learning from different perspectives, but
this study does have the time to rehearse them fully. It is remarkable, however, that
despite the differences between those promoting the concept of organisational learning,
all concerned agree that the main purpose of learning is to facilitate organisational
change (Burnes 2004:131). For the purposes of this study, organizational learning will
be defined as the process of generating, preserving and propagating knowledge in order
to enable an organization to change and adapt to an increasingly uncertain and
competitive environment.
Thus defined, four variables are proposed: (i) clear strategy to encourage organisational
learning; (ii) promotion of the acquisition and sharing of new skills and knowledge;
(iii) knowledge management; and (iv) mechanisms to ensure that public participation
is used to better the policy management (continuous improvement).
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A strategy to encourage organisational learning
For organisational learning to be implemented effectively, it is important to take a
strategic approach. The strategy to encourage organisational learning should be aligned
with the overall corporate strategy and should focus on how the institution innovates
or creates new knowledge, how it intends to retain and transfer knowledge.

Promotion of the acquisition and sharing of new skills and knowledge
This variable is interested in the practices in place to ensure that implementing officials
and managers are encouraged to acquire or develop new skills and if there are formal
and informal support systems available to encourage the sharing of knowledge.

Knowledge management
King (2009:2) succinctly summarizes the focus of this variable as:
…knowledge management in the planning, organizing, motivating, and
controlling of people, processes and systems in the organization to ensure that
its knowledge-related assets

are improved and effectively employed.

Knowledge-related assets include knowledge in the form of printed documents
such as patents and manuals, knowledge stored in electronic repositories such
as a “best-practices” database, employees’ knowledge about the best way to
do their jobs, knowledge that is held by teams who have been working on
focused problems and knowledge that is embedded in the organization’s
products, processes and relationships.
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Mechanisms of continuous improvement
Continuous Improvement (CI) is especially important in an era where knowledge ages
rapidly. It is an ongoing effort to make small, incremental changes in processes in
order to improve efficiency or quality. Fryer et al. (2007:498) define CI as occurring
where ‘all members of the organisation work together on an ongoing basis improving
processes and reducing errors to improve overall performance for the customer. This
definition is true for both public sector and manufacturing’. It is, therefore, an
evolutionary process and an organisational culture that encourages and supports
improvements (Fryer and Ogden, 2014). This variable should be analysed together
with the “concrete outputs of participation” and “strategy on public participation” due
to their proximity.

Chapter Summary
The purpose of this chapter has been to build a dynamic implementation model to
evaluate barriers to participatory innovation and identify mitigating strategies to
address emerging implementation gaps. The Chapter built a multi-dimensional model,
rooted in Sabatier and Mazmanian’s synthetic model of implementation, which
encompasses an understanding of the barriers to participation experienced by both
citizens and public servants. As with Sabatier and Mazmanian’s model, the one
suggested here is relatively straight-forward. It identifies 18 independent variables
combined into four broad categories involving: an institutional/“agency” perspective;
environmental factors; citizen empowerment; and organisational learning.

It is

proposed that these sets of variables are interconnected and the way they interact affects
the implementation process. We will now turn to the empirical focus of this thesis –
an investigation of the participatory potential of the Pro-active Ombudsman model.
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Part Two:
An Empirical Study of the Participatory Potential of
the Brazilian Pro-active Ombudsman Model
_________ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ __ ____ _______ _______ ______ _______ ______ _______ _______ ____ _________ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ____ _________ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ __ ____ _______ ______ _______ _______ ____ _________ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ __

This part of the thesis concentrates on the empirical research of the Brazilian Pro-active
Ombudsman Model, applied at the Ministry of Health’s Ombudsman Office. At first
sight, a participatory intervention involving the Ombudsman institution may seem odd.
Nevertheless, according to Presidential Decree nº 8243 from 23 May 2014, for the
Brazilian government Ombudsman offices are part of the National Policy of Public
participation.17 In fact, since the beginning of President Lula’s first mandate, in 2003,
the Ombudsman has been gradually moving away from the supervisory, somewhat
austere and compliance-led role of the classic Ombudsman model, towards a new
model that deploys the Ombudsman office as a method of public participation.
Therefore, this Ombudsman model goes beyond the classic and more reactive role of
the Ombudsman as a mediator and receiver of queries. It is also in keeping with
Rosanvallon’s notion of countervailing democracy in which he argues that the key
challenge for liberal-democracy in the 21st century is to shore up electoral
representation through participatory democracy to deal with the problem of declining
faith in the system of government and the nature of politics that underpins it. He
therefore advocates the democratization of existing institutions, which have legitimacy
and social position as space for participatory interventions (Rosanvallon, 2008).
The implementation of the Ombudsman Office of the Brazilian Unified Health System
(Sistema Único de Saúde or SUS, in Portuguese) as a citizen-centric governance

17

Available on-line at: http://www.planalto.gov.br/ccivil_03/_Ato20112014/2014/Decreto/D8243.htm
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initiative will be assessed through the lens of the implementation governance
framework developed in Part One. Unlike other Brazilian Ombudsman institutions that
were entirely state-led, the SUS Ombudsman General was created by a concrete and
reiterated demand of organised civil society, and from the beginning, it was designed
to provide feedback to the health public policy process through the reception,
processing and aggregation of complaints/queries coming from citizens.
Part Two is organized around four chapters. It begins by providing an account of the
emergence and development of the Brazilian Ombudsman model in Chapter Five. This
chapter establishes the historical and institutional context of the empirical study.
Subsequently, Chapters Six to Eight provide an empirical investigation of the four
dimensions of the framework. Chapter Six uses individual interviews, participant
observation and institutional analysis to test hypotheses one and two. The first one
states that institutional (including norms and values) and environmental barriers can
constrain the effective implementation of participatory governance. Hypothesis two
states that organisations that foster learning are likely to be more effective in enhancing
state responsiveness and accountability. Chapter Seven uses individual interviews,
participant observation and reviews quantitative survey data on citizen perceptions of
the quality of service provision, and its use by service providers, to test hypothesis
three, which states that positive outcomes in citizen participation vary according to the
type of citizen engagement and the willingness of the institution to share power with
society. Finally, a conclusion to part two provides an overview of the critical barriers
to the implementation of the Pro-active Ombudsman model at the Brazilian Unified
Health System (SUS) derived from the empirical investigation. Its considerations will
respond to hypothesis four, which states that the Ombudsman model can facilitate
greater public participation if it moves away from the classic role of the Ombudsman,
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usually more reactive and process-driven in nature, and becomes more active, dynamic
and deliberative in the search for effective citizen engagement.
The concluding chapter reviews the main theoretical and empirical findings of the
research, assesses the broader contribution of the thesis to the study of citizen-centric
governance in general and Brazilian public policy in particular and highlights some
important avenues for further research.
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Chapter Five:

The Ombudsman Institution in Brazil
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Introduction
The purpose of this chapter is to provide the reader with historical and institutional
context that is integral to the empirical work to follow. The discussion is organised
into three parts. Firstly, the chapter presents a panoramic view of the Ombudsman
institution from a global perspective. It identifies its historical roots in Sweden and
explains how the concept spread around the world. We then explore the categories of
Ombudsman created by the proliferation of countries in which the Ombudsman
operates and it core functions.
In part two, we turn to the Brazilian case and explore the emergence and development
of the Ombudsman institution observing how it merges concepts imported both from
the classical model of the Scandinavian Ombudsman and the American model of the
Executive Ombudsman, The distinctive features of the Brazilian case are identified
with the ample constitutional, legal and regulatory provision for Ombudsmen serving
the three branches of power, as well as states and municipalities.
In part three of the chapter we focus on the development of the Ombudsman institution
at the Federal Executive Branch in general and the Brazilian Unified Health System
(SUS) Ombudsman more specifically – the case study of this thesis. It will be
demonstrated that in the SUS Ombudsman, the Pro-active Ombudsman model has been
developed, which moves beyond the classic role of mediator and receiver of queries,
to an active and dynamic institution, fostering actions that prompt citizen participation,
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both for transparency purposes and for continuous improvement in the implementation
of public policies. In this new paradigm, the "Pro-active Ombudsman" becomes a space
for participation and management engagement, and its main outcome indicator
becomes "the number of satisfied citizens," instead of just "the number of queries
forwarded."

The Ombudsman Institution in Global Perspective
The literature normally dates the emergence of the figure of the “Ombudsman” to the
eighteenth century, when the King of Sweden, concerned about the increasing number
of complaints made against royal officials, appointed a "Chancellor of Justice" to look
into such grievances.18 However, it was not until the nineteenth century that the
Swedish Parliament made constitutional provision for the post, with the aim of
controlling the activities of the public administration and safeguarding the rights of
citizens (for more historical detail see: Gregory and Giddings, 2000; Elwood, 2001;
Hill, 2002; Adebin, 2010&2011; Büschel, 2011).
The Swedish model initially spread to the rest of Scandinavia. New Zealand was the
first English-speaking country, and the first one outside Scandinavia, to adopt the
concept in 1962. At the end of the Second World War, especially from the mid-1960s
onwards, the institution was exported to other countries, driven by the movement in
favour of democracy, which was sweeping across nations worldwide. According to
Gregory and Giddings (2000), in the late 1990’s, the Ombudsman institution was
estimated to be operating in about ninety countries.

This word results from the blending of “ombud”, which means “representative" or "proxy" in the Scandinavian
languages, with the word “man”. “Ombudsman” has been adopted in its original form by several countries, while
others have translated it.
18
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Governments had grown in size and become more complex, thus requiring that there
be safeguards against errors and abuse arising from the broad discretionary powers
granted especially to the executive branch. Existing mechanisms within the judiciary,
the legislative and the executive branches became insufficient to ensure the protection
of individual and collective rights, giving rise to the need for an additional institution,
specifically geared for this purpose (see Elwood, 2001, and Abedin, 2011).
Thus, the Ombudsman institution came to be a means of control whereby citizens could
keep in check acts of the public administration, mainly potential abuses by public
officials and authorities. It has since established itself as an institution that is essential
to democratic societies.19
In democratic countries, in addition to enabling the right of citizens to be heard and
participate in the work of government, the figure of the Ombudsman is also steeped in
symbolic value. The existence of such an office in public administration contributes
to a perception by citizens that there is a state structure to promote accountable
administration or to keep tabs on the government. As Gregory and Giddings (2000:2)
observe:
There have been distinct cycles of institutional development of the Ombudsman
concept at work: one among the older democracies and the other among new
democracies. The desire to enhance the quality of accountability in mature
liberal democracies has been only part of the explanation for the spread of the
Ombudsman institution. If, in the first place, the Ombudsman institution met
an important need in established democracies, secondly and more recently, in

19

Abedin reminds us that there are also ombudsman in nondemocratic regimes, which play a wide range of
functions and help some government to monitor bureaucracy and to improve, with varying success, the standard
and efficiency of administration. Nevertheless, in nondemocratic countries, they tend to be part of “the
establishment” and lack transparency and public accountability (Abedin, 2011:919).
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the “new” democracies with the insurance against the emergence of
bureaucratic arrogance, nepotism, corruption, and above all, basic
infringements of human rights.

The Ombudsman, then, is an independent and non-partisan officer that supervises the
administration. His/her role is to uphold the law and respect for the fundamental rights
of citizens before the state bureaucracy (Büschel, 2011). For this reason, it should be|
an office provided for by parliament or the chief executive, but nonetheless
independent from Parliament and the Government. The Ombudsman should serve for
a given term and be eligible for re-election. It is essential that the person chosen to
perform this function, in addition to enjoying great social repute, be removed from
partisan politics and carry out his/her job impartially.
It is important to mention that he/she is not a judge or the chair of a tribunal. He/she
cannot make an agency do anything. According to Gregory and Giddings (2000:2) “he
seeks solutions to problems by a process of investigation and conciliation. His
authority and influence derive from the fact he is appointed by and reports to one of
the principal organs of state, usually either the parliament or the chief executive”. The
authors go on to argue that the Ombudsman can achieve better results by nonconfrontational and co-operative approaches with the aim of achieving friendly
solutions – a “win-win outcome” in which the governmental body concerned can itself
take some satisfaction from remedial action.
As the Ombudsman spread worldwide, the office has been given different names, there
have also being variations as to its responsibilities and affiliations. In countries of
Hispanic origin, it has been called "Defensor del Pueblo"; in France, “Médiateur”; in
Italy, “Difensore Civico”, in Ghana, “Commissioner for Human Rights and
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Administrative Justice” and in Portugal, “Provedor de Justiça”. In Brazil two
expressions are used to name these public officials: Ombudsman, predominantly in the
private sector, and ouvidor (freely translated as hearer, in English) in the public sector.
Nevertheless, whatever its official designation, the core functions of the Ombudsman
office remain broadly similar:
Set up by the legislature to scrutinise the administrative activities of the governmental
agencies, the primary tasks of the classical Ombudsman are:


to investigate complaints from members of the public against public authorities,
or initiate own-motion investigations;



where complaints are found to be justified to secure or recommend redress for
aggrieved persons; and



to recommend improvements in systems, working practices and administrative
procedures generally; or, if there are no systems, to recommend that there
should be, in order to minimise the risk if the same mistakes being repeated
(Gregory and Giddings, 2000:5).

The proliferation of countries in which the Ombudsman operates has given rise to
different types of Ombudsman offices. The first type is the Classical Ombudsman,
which is “a public sector office appointed by but separate from the legislature, which
is given the authority to supervise the general administrative conduct of the executive
branch through investigation and assessment of that conduct” (Rief, 2004; Abedin
2011: 899). Rowart (cited in Abedin, 2010&2011) has identified three features of this
model, which were incorporated by the International Bar Association (IBA): firstly, it
is an office provided for by the constitution or by action of the legislature or Parliament
and headed by an independent, high-level public official, who is responsible to the
legislature or Parliament. Secondly, he or she receives complaints from aggrieved
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persons against public agencies, official, and employees, or may also act on his own
motion or if requested by a member of the legislature. Finally, he or she has the power
to investigate, recommend corrective action and issue reports to legislature, but does
not have the authority to impose his or her decisions (Abedin, 2010&2011).
The

proliferation

of

Ombudsmen

to

central/national,

state/provincial

and

local/municipal governments in countries with diverse historical backgrounds, cultural
traits and legal and administrative cultures, have given rise to new alternative and
adapted features to the point that some authors have claimed that the term has been
used currently to identify any public or non-governmental mechanism that handles the
processing of complaints (Frank, 1975 cited in Abedin, 2011).
After World War II, many Ombudsmen started to incorporate the protection of human
rights as a constituent element of their work. They started to be known as Human
Rights Ombudsman or hybrid offices, in the sense that they function as a Classical
Ombudsman, but added a human rights dimension. They are more common in the
developing world and in post-communist Europe (Abedin, 2011).

Gregory and

Giddings point out that “the human rights protected by these hybrid Ombudsmen are
broad in scope and include rights in virtually all the senses in which the term is now
used” (2010:10). They cover the so-called first, second and third generation human
rights.
In the United States, the Ombudsman office has developed into what has been termed
the Executive Ombudsman. The main differences between the Executive and the
Classical Ombudsman are summarized in Table 5.1. The most debated distinction
between them is that in the former, the Ombudsman is appointed to the office by an
elected or appointed executive authority and, therefore, the effectiveness of the office
depends on the support it receives from the executive authority it represents. For this
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reason, many authors consider the Executive Ombudsman to be Quasi-Ombudsman
institutions (Gregory and Giddings, 2000).
Gregory and Giddings (2000:10) remind us that:
…given that these offices, unlike classical Ombudsmen, are not wholly
independent of the agencies they investigate, indeed they are in a sense part of
the administrative apparatus of the authorities over which they exercise
jurisdiction, there is a good deal of debate about whether or not they should be
styled ‘Ombudsman’ at all.
Nevertheless, Gregory and Giddings also point out that Quasi-Ombudsman offices are
becoming more and more common and they are being preferred to Ombudsman offices
proper, since they are not regarded as “strangers in the house” (2000:10).
Table 5.1 summarises the key differences between the Classical Ombudsman and
Executive Ombudsman. There are also other types of Ombudsman proposed by
Gregory and Giddings (2000). The “General Purpose Ombudsman”, for instance is
one in which the public sector offices deal with complaints across the whole range of
government action at wherever level of government they functioned. According to the
authors, “probably the largest category of Ombudsman office, few democratic states
are without one or more of these general purpose Ombudsman” (2000:8).
Another form of Ombudsman is the “governmental single-purpose Ombudsman”,
which deals with one particular field or specialized subject area, such as the
Environment, Health, Ethnic Minorities etc. There is also the “international or supranational Ombudsman”, which deals with complaints in international or supra-national
organizations, such as the United Nations, the World Bank or The European
Ombudsman. And finally, the Ombudsman concept has even been used by private
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companies. The Private Sector Ombudsman is yet another service provided by the
company or civil society organisation to its users. In such cases, the Ombudsman is a
person hired by the business to attend to customers, listen to their grievances and
complaints, and provide solutions to the problems raised.
This brief overview of the international diffusion of the Ombudsman Institution shows
how it has become a familiar concept throughout the world and has been adapted to
different governance realities wherever it has been used. If there is one simple lesson
to be learned, it is that the original Ombudsman concept has proved remarkably
versatile, flexible and adaptable: ‘a cloth that can seemingly be cut to any form’
(Gregory and Giddings 2000:18). The next section explores the emergence and
development of the Ombudsman institution in Brazil.
Table 5.1: The Main Features of the Classical and Executive Ombudsmen
Classical Ombudsman

Executive Ombudsman

Position and / or structure created by the
Constitution or by law.

Position and / or structure created by the
Executive Branch.

Holder designated by the Legislature.

Holder designated by public or political
authority.

Body of the Legislature. Not subjected to
interference from the Executive branch.

Administrative unit of the Executive.
Position holder is subjected to the direction
(guidance, coordination and supervision) of
the elected or appointed authority of the
Executive Branch.

Enjoys functional independence.

Does not enjoy functional independence.

Purpose: uphold individual and collective
rights, promote and support justice, fairness
and accountability in government.

Purpose: mediate between individual rights
and the interests of the target groups of the
body or entity to which they belong and the
public interest (upheld by the agency or
institution). Safeguards the right of citizens
to be heard and have their grievances
properly addressed.
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Protection agency of citizens before the Public
Administration. Advises the Legislature on
the control over the acts of the authorities and
civil servants of the public administration.

Administrative unit that advises the senior
management of the agency / institution in
controlling the quality, efficiency and
effectiveness of the agency’s / institution’s
services to the population.

The Classical Ombudsman is free to criticise
the Government, without fear that the post be
abolished or unduly curtailed.

The role of the Ombudsman is not to
criticise but to mediate the relationship
between citizens and the public
administration
and
ensure
public
participation in institutional activities.

The office of the Ombudsman has a fixed
term.

In general, the position of the Ombudsman
is of trust, free appointment and dismissal.

The History of the Ombudsman Institution in Brazil
The history of Ombudsmen in Brazil begins with the arrival of the Portuguese in 1500.
Initially, justice was exercised by the King who, aided by officials called “Ouvidores”,
resolved the day-to-day affairs of the Colony. The term “Ouvidor” is the closest
Brazilian word to Ombudsman. It means a hearer, listener or, in other words, it’s an
institution that gives a formal or official hearing. It is worth noting that the “Ouvidor”
in colonial Brazil played a role that is diametrically opposed to that of the classical
Swedish Ombudsman – instead of upholding the interests of citizens, the Brazilian
Ombudsman was charged with maintaining the rule of law of the metropolis in the
colony. He did not represent citizens, but instead served those in power, reporting to
the King in Portugal what was happening in the Colony.20 The constitutional enactment
of the Swedish Ombudsman took place in 1809 and by 1823, the first Brazilian
Constitution created the figure of the Ouvidor as judge of the people, who officially
forwarded their grievances to the Court.

20

For further details visit the following websites (information in Portuguese):
http://www.ipea.gov.br/ouvidoria/index.php?option=com_content&view=article&id=726 and
http://www.ouvidoriadoservidor.gov.br/ouvidoriaMP/Portal.do?method=mostraHistorico
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From 1964 to the mid-1980s, Brazil experienced a Military dictatorship in which all
democratic institutions were dismantled and relegated to silence. It was only in 1986
that Sarney, the first civilian president of Brazil’s post-dictatorship period, issued
Decree 93714, creating the Commission for the Defence of the Rights of Citizens,
linked to his Office in the Presidency, to protect the rights of citizens against corruption
and maladministration in the Federal Public Administration21. The Chairman of the
Commission doubled as Ombudsman and was appointed by the President.
Brazil’s Ombudsman experiences merge concepts imported from both the Classical
model of the Scandinavian Ombudsman and the American model of Executive
Ombudsman, but in Brazil these institutions have developed distinctive features over
time. In the Brazilian case, there is constitutional, legal and regulatory provision for
Ombudsmen serving the three branches of power, as well as states and municipalities.
There is a clear division of responsibilities between the existing Ombudsmen, although
they cannot be considered a true system for the protection of the rights of users of
public services, because of the lack of integration with and among institutions.
It is noteworthy that although Brazilian experience with the Ombudsman is old and
dates back to the period of its discovery and its organisation as a national independent
state, since the beginning it has been a state led experience. The Ombudsman institution
was created and developed with almost no involvement from civil society and with no
mechanisms to intergrate contributions from citizens into the decision making process.

21

Available on-line at: http://www.planalto.gov.br/ccivil_03/decreto/1980-1989/19851987/D93714.htm. Accessed on 2/2/2015.
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The Public Prosecutor – Brazil’s Classical Ombudsman
A result of the return to democracy in Brazil, the 1988 Constitution created the Public
Prosecution, invested with the typical functions of the classical Ombudsman. The
Public Prosecution is an independent body of the government, acting autonomously
from the Legislative, Executive and Judiciary branches. In article 129, the Constitution
charged the Public Prosecution with the following functions:
I – to initiate, exclusively, public criminal prosecution, under the terms of the
law;
II – to ensure effective respect by the Public Authorities and by the services of
public relevance for the rights guaranteed in this Constitution, taking the action
required to guarantee such rights;
III – to institute civil investigation and public civil suit to protect public and
social property, the environment and other diffuse and collective interests;
IV – to institute action of unconstitutionality or representation for purposes of
intervention by the Union or by the states, in the cases established in this
Constitution;
V – to defend judicially the rights and interests of the Indigenous populations;
VI – to issue notifications in administrative procedures within its competence,
requesting information and documents to support them, under the terms of the
respective supplementary law;
VII – to exercise external control over police activities, under the terms of the
supplementary law mentioned in the previous article;
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VIII – to request investigatory procedures and the institution of police
investigation, indicating the legal grounds of its procedural acts;
IX – to exercise other functions which may be conferred upon it, provided that
they are compatible with its purpose, with judicial representation and judicial
consultation for public entities being forbidden (Brazil, 2010:97).
The Head of the Public Prosecutor of the Union is the Attorney-General, appointed by
the President from among career members over thirty-five years of age, after he/she
has been approved by an absolute majority in the Senate, for a term of two years, and
eligible for reappointment. He/she can only be discharged by the President of the
Republic after approval by the Senate.
The autonomy of this Body is almost complete: it operates on its own initiative or upon
request, across Brazil and in cooperation with other countries in the constitutional, civil
(especially in collective protection), criminal and electoral fields. It may file suits on
behalf of society, make criminal charges and must be consulted in all ongoing cases in
the Federal Court involving significant public interest, even if it is not a party to the
proceedings.
The members of the Public Prosecution – that is, the prosecutors – are known as "law
inspectors". They are not subjected to the direction or orders of any hierarchical
superior nor to the social and political control of citizens. As they have not been elected,
they are not accountable for their actions before the polls. They join the career after
participating in a specific admission exam and, when promoted they become regional
prosecutors of the Republic and, ultimately, Under Attorney-General of the Republic.
Each prosecutor is an "Ombudsman", enjoying broad powers, not just of “social
hearing” but to act according to their own purposes and consciousness – which is
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assumed to be aligned with the public interest. Thus, if many prosecutors act in the
same process, they may be found to adopt different positions. They are subject to the
control of the National Public Prosecution Council (CNMP) – a body chaired by the
Attorney-General, comprising mostly corporate members, whose duties include the
declaration of incapacity, suspicion or incompatibility affecting public prosecutors.
Despite its role and power, according to a survey conducted by the Institute DataUFF
of the State of Rio de Janeiro Federal University, between February and July 2013,
16.7% of the respondents did not know about the existence of the Federal Prosecution
and another 76.9 % answered that they had only heard about it. 22 Hence, for 93.6 %
of respondents the role and activities of the Federal Prosecutor were not clear.
Despite the bold institutional purpose, acting as a true National Ombudsman, the
profile of the prosecutors is a technical one, with an essentially legal vocation and with
no concrete source of legitimacy and direct social control, which does not ensure that
the actions of these Ombudsmen are directly linked to the actual social causes they are
required to uphold.

Existing Models of Ombudsmen in the Three Branches of the Federal
Government in Brazil
What best characterises the Brazilian experience with “social hearing” mechanisms is
undoubtedly the creation of Executive Ombudsmen within the Three Branches of the
Federal Government. Its action model comes close to the concept of the American
model of Executive Ombudsman. They are designed to be communication channels
between citizens and the agency or body in which they operate, with a clear orientation

22

Research report available on-line at: http://noticias.pgr.mpf.mp.br/noticias/noticias-dosite/copy_of_pdfs/apresentacao_pesquisa_quantitativa.pdf
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towards the collection and treatment of queries on the topics and areas under the
jurisdiction of the respective agencies and bodies and the public acts of their officials.
Under the Legislative Branch, there are two Ombudsman frameworks: the
Parliamentary Ombudsman of the Chamber of Deputies and Parliamentary
Ombudsman of the Federal Senate. The former was created in 2001, as body that would
interact with society to monitor the acts of the public administration and the legislative
process. Its’ scope of action is limited to matters within the jurisdiction of the Chamber
of Deputies and it is responsible for receiving, examining and forwarding, to
appropriate bodies, complaints or representations of individuals or entities about
violations or any form of discrimination against rights and fundamental freedoms;
illegalities or abuse of power; malfunctioning of the legislative and administrative
services of the House; and various queries submitted by the population.

The

Ombudsman needs to follow due process and inform the complainant of the outcome.
The Ombudsman of the Chamber of Deputies may also propose measures to remedy
administrative violations, illegalities and abuses or recommend changes to improve the
administrative and legislative work of the House. When necessary, it may propose
starting an inquiry or investigation into irregularities and must forward the complaints
received to the Court of Audit, the Federal Police and the Public Prosecutor or other
competent bodies. Moreover, it is also charged with holding public hearings with civil
society groups to discuss topics of interest (for a further discussion see the website of
the Ombudsman of the Chamber of Deputies: http://www2.camara.leg.br/acamara/ouvidoria).
The Ombudsman of the Federal Senate is more recent. It was established in 2005 but
implemented only in 2011, with the purpose of acting as an external hearing body to
oversee the activities of the Senate itself. It is charged with:
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a) recording and giving proper treatment to suggestions, criticisms, grievances,
complaints, compliments and requests for information about the activities of
the Senate;
b) to suggest changes that enable effective social control of activities within the

Senate; and,
c)

inform the person concerned about how their queries are being handled, except
where the law ensures the need for secrecy (for more, visit the webpage of the
Ombudsman

of

the

Federal

Senate:

www12.senado.gov.br/institucional/ouvidoria).
In the Federal Judiciary Branch, the Justice Ombudsmen became mandatory in 2004,
under Constitutional Amendment No. 45, which established that:
…the Union shall establish Justice Ombudsman’s offices, including in the
Federal District and in the Territories, with powers to receive complaints and
accusations from any interested party against members or bodies of the Judicial
Branch, or against their ancillary services, thus presenting formal charges
directly to the National Council of Justice (Brazil, 2010:86).

In 2010, the National Council of Justice (CNJ) considering, among other things, the
absence of Ombudsmen within several courts, established a deadline for the creation
of the service and set minimum standards for its operation with a permanent structure,
one that would be adequate to meet the requirements of users. Those courts that had
already established their own Ombudsmen by then were required to adapt their rules to
CNJ Resolution No. 103, which, having expanded the jurisdiction provided for in the
Federal Constitution, included principles and practices already established by
Ombudsman practices, which in the case of the judiciary include the pursuit of
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transparency, citizens’ rights, and the consequent improvement of services provided to
those under the authority of a judge (see Renck, 2012).
It is important to clarify that the scope of action of a justice Ombudsmen is limited to
matters relating to the powers of the Court to which they are subjected, in the
investigation into complaints and the examination of how adjudication and ancillary
services involved in the task are conducted.
In the Executive branch, there are several Ombudsmen established by agencies and
bodies, which in recent years have sought to act systemically, under the leadership and
technical coordination of the Ombudsman-General of the Executive Branch,
established under the Presidency of the Republic. The way these Ombudsmen are
organised and operate can be considered innovative in view of their basic constitutive
aspects that set them apart from the classical models of Ombudsman found in the
literature, thus deserving a more detailed analysis.

The Ombudsman Institution in the Brazilian Federal Executive Branch
According to information from the Organizational Information System of the Federal
Executive Branch (SIORG) run by the Ministry of Planning, Budget and Management,
on May 31, 2013 there were 239 registered public law agencies and bodies. Of that
total, 92 have at least one Ombudsman unit in their framework, totalling 127
Ombudsman units in the federal executive branch, 50% of which are concentrated in
higher education institutes (see Figure 5.1 below).
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Figure 5.1. The Distribution of Executive Ombudsmen by Function

Source: Organizational Information System of the Federal Executive Branch (SIORG)
accessed on May 31, 2013

In 2014, the Ombudsman-General Office conducted a research project to find out how
many offices had Ombudsman competencies (most of which work informally within
the institutions but do not call themselves Ombudsman offices). An invitation was sent
to all 285 offices to participate in an online survey to develop a clear picture of the
Ombudsman institution and their view on public participation.
The data was collected from May 15th until June 13th and was analysed and published
by IPEA (2014). 61% of offices responded to the online questionnaire. 11 of the 174
respondents were Ombudsman offices at the State level. Hence, for the purposes of
this study, 163 answers were considered. As for the Ombudsman profile, 52% of the
Ombudsmen are men and 48% are women and 97% of them hold at least a university
degree, mainly in the areas of Administration and Law.
Notwithstanding the significant number of Ombudsmen in the Executive Branch, only
53 of the respondents (30%) have institutionalised Ombudsmen within the
organizational framework, that is, have their own competencies and frameworks
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established by law, decree or regulation. Another important data is that in 78% of the
Federal Ombudsman offices, the Ombudsman is appointed by the top manager of the
institution, which is common in the Executive Ombudsman model. This practice may
impose an obstacle to the Ombudsman autonomy (see: Cardoso, Lima Neto and
Alcantara, 2013; Abedin, 2010&2011, Gregory and Giddings, 2000).
A point of interest that emerged in this survey relates to Ombudsman management tools
and procedures. The data revealed that only 102 Federal Ombudsmen have their
internal processes mapped out (63%), 111 have annual work plans (68%), 89 reported
having performance indicators (54%), while only 80 assess their results (49%) and only
57 employ user satisfaction surveys (35%). These results suggest that, for most
Ombudsmen, management tools are used as bureaucratic responses to state
requirements, since many have work plans, annual targets and performance indicators,
but do not assess their results or use satisfaction surveys. The number of Ombudsmen
that periodically disclose their activity reports in a web environment is also quite low:
40%. With regard to people management, survey has shown that 88% of the
Ombudsmen have up to 10 staff members and only 46% of the total consider staffing
to be appropriate.
Although the traditional Ombudsman is considered an institution of public
participation in Brazil, there is still much to be done to realise that aspiration.
According to the survey, only 10% of respondents reported performing surveys to
identify and classify their target users, and their needs and expectations, and only 25%
have conducted surveys to identify and assess the level of knowledge, approval and
trust of society in their work. With regard to the integration of the Ombudsman with
other Ombudsmen or public participation institutions, the survey shows that only 40%
claim to carry out joint actions.
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When asked about the main difficulties encountered to promote public participation
effectively, 21% of Federal Ombudsmen indicated a lack of interest by senior
management in Ombudsman issues. 36% of Ombudsmen identified difficulties in
terms of funding and unsuitable facilities. Most Federal Ombudsmen (53%) point out
problems related to understaffing. Another difficulty reported by 30% of the
Ombudsmen relates to the inaccuracy of data they collect or the lack thereof.
Furthermore, 31% point to difficulties stemming from non-participation in institutional
forums such as Public Policy conferences, councils and committees.
This finding is consistent with Abedin’s (2010) findings when he studied the
Ombudsman in the Commonwealth Caribbean countries. His study found very similar
problems in different countries: Ombudsman offices not properly budgeted, not
properly staffed, not sufficiently independent, not backed by Parliament, and tardiness
on the part of bureaucracy in answering Ombudsman queries (Abedin 2010).

The Competences of the Ombudsman in the Brazilian Federal Executive Branch
The creation of public Ombudsmen within the Federal Executive Branch complies with
the constitutional command of art. 37, § 3, which safeguards citizens’ rights to be heard
and have their personal and collective needs adequately addressed by the agency or
entity to which they belong (Brazil, 2010). One could say that they function as
structures of intermediation and facilitation in the relations that citizens establish with
the public agency/body either in search of information or to present suggestions,
criticism, praise, grievances and complaints. Although they are not institutions that
protect citizens' rights, the Brazilian Executive Ombudsmen provide a means for the
right to be heard and to participate in public administration. In this respect, they play a
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key role in enhancing the concept of citizenship, as well as in enabling its effective
practice and respect by society and public officials, to the extent that they:


allow citizens with less clout to present their grievances and have them
adequately addressed by public institutions, as well responded to within a given
time;



provide citizens with direct channels with public agencies / bodies in pursuit of
their rights, information gathering and presentation of opinions and
suggestions;



promote public participation by encouraging and equipping citizens to be
represented before the Public Administration, in defence of their rights.

The legitimacy that the Executive Ombudsman offices hold derives from the authority
and functions delegated to it by the highest authority of the agency/body, enshrined in
its formal framework, statutes and internal norms and rules. Ombudsmen have no
legitimacy to act on behalf of the community (for they are not elected), but only strictly
within the scope of their powers under the aforementioned rules.
Nevertheless, in their essential function of mediating the relationship between the
citizen requesting information, making a suggestion or a complaint and the
agencies/bodies responsible for the public services or activities that are object of the
query, the Ombudsman can play an extremely important role by providing feedback to
the management of the public policies of the bodies to which they are circumscribed,
functioning as a barometer of public opinion on the implementation of a certain policy.
Seen from this perspective, these are the core competencies of any Ombudsman
established under the Executive Branch:
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to receive, examine and submit to the administrative units of the competent
agency or body grievances, queries, complaints, suggestions and compliments
from citizens and other stakeholders about the role of the public agency or body;



to carry out administrative mediation within the administrative units of the
agency or body with a view to correctly, objectively and swiftly addressing the
grievances made by citizens within the deadline for a response to the applicant;



to keep the applicant informed of the progress and outcome of their queries;



to demand responses from the administrative units regarding the queries
forwarded to them and to inform senior management of the agency or body of
any noncompliance;



to appropriately forward to control and correctional bodies within the
institution, complaints and grievances relating to directors, servants or activities
and services provided by the agency or body;



to organise, interpret, consolidate and save the information originating from the
queries received from its users and produce reports with data management,
indicators, statistics and technical analysis on the performance of the agency or
body, especially with regard to the factors and levels of citizen satisfaction and
the need for correction, improvement and innovation in institutional processes
and procedures;



to produce periodic reports of their activities or when the top management of
the agency or body deems appropriate;



to inform, sensitize and guide citizens about public participation and control of
the activities and services offered by the Public Administration;



to advise senior management on matters related to the activities of the
Ombudsman;
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to attend high profile meetings of the body or agency with the right to speak
and no voting rights; and,



to publicize its activities in order to facilitate public access to the Ombudsman
and to services provided by their agencies.

In addition to these powers, the Ombudsman should also receive complaints and
grievances related to the non-compliance with the commitments made by the body or
authority in its services charter. It may and should even promote surveys on the quality
of the Charter.
The queries received should be recorded, analysed and receive proper formal treatment.
After a preliminary screening, they should be addressed directly to the interested
parties, as appropriate, or forwarded to the organisational units for a response or
investigation. In the latter case, it is vital that the Ombudsman establish a deadline for
responding to the administrative units of the body and then ensure compliance with
these deadlines. Complaints from customers and users of products and services that are
not resolved by the traditional service through their channels and any other means
should be sent for remedial action.

The Pro-active Ombudsman
From the perspective of promoting greater participation and community control in the
evaluation and planning of public policies, some public bodies, such as the Ministry of
Health, have added to the typical activities of their Ombudsman units, proactive
processes in their liaisons with citizens, especially the users of their services and
activities. These include:
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a) conducting and promoting studies and surveys to assess the level of trust and
acceptance of the population in relation to the service received or to the
institutional performance and to identify outcomes that are expected or desired
by citizens;
b) promoting consultations and public hearings to allow citizens to participate in
the formulation, monitoring and evaluation of activities and services of the
body, or to identify areas of social tension and conflict for the purposes of senior
management orientation; and,
c) promoting itinerant hearings, in which the Ombudsman office joins the
populations living in socially vulnerable conditions in order to hear their
grievances locally.
Thus, beyond the classic role of mediator and receiver of queries, the role of the
Ombudsman, usually more reactive in nature, becomes active and dynamic, fostering
actions that prompt citizen participation, both for transparency purposes and for
continuous improvement in the implementation of public policies. In this new
paradigm, the "Pro-active Ombudsman" of an administrative unit becomes a space for
participation and management assurance, and its main outcome indicator becomes
"citizen satisfied," instead of just "query forwarded."
It is argued in this thesis that the Pro-active Ombudsman cannot be regarded as an
alternative type of ombudsman; rather as a methodological innovation for reaching
citizens or in identifying citizen’s problems. Through facilitating participation, this
model can be located on a continuum of governance that begins with a closed, formal,
rigid and disciplinary role associated with the classical model and moves incrementally
towards a more open and accessible office with a conciliating and mediating role,
seeking to solve disputes in a more inclusive way and with a minimum of formality
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(see Figure 5.2). The continuum ends with the ‘pro-active’ model where enhanced
citizen empowerment is achieved through a clear strategy for affecting public
participation in decision making demonstrated through concrete outputs from
participation.
Figure 5.2. The Brazilian Ombudsman Action Repertoire Continuum
Closed system, rule bound,
dominant bureaucratic values,
strict accountabilities

Opening-up through
problem seeking,
emphasis on a
mediation & brokering
role with the citizen - a
more informal system

Open system in which
the Active Ombudsman
is a trusted broker of
public value creation
with empowered
citizens

It is important to mention that the pro-active model should only be adopted by those
offices that have achieved excellence in dealing with complaints. If the mediation
process of queries is not running properly, the Pro-active Ombudsman may only raise
and frustrate expectations. Pro-active Ombudsman cannot be regarded as a marketing
tool or a communication strategy. As Gregory and Giddings point out: “given that
mistakes are inevitable in even the best run organisations, dealing properly with
citizens’ complaints is perhaps equally important as dealing properly with citizens in
the first place” (2000:12).
Therefore, according to the results of Ombudsman-General survey, very few Brazilian
public bodies of the Federal Government could implement a Pro-active Ombudsman
model. It presupposes a quality of institutionalisation that the majority of Ombudsman
do not possess.

The Ombudsman of the Brazilian Unified Health System (SUS)
The end of the military dictatorship in 1985 ushered in a period of unprecedented
constitutional and social reform leading to the constitutional establishment of social
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movements and the promulgation of the 1988 Constitution. During this period, as a
result of a political movement led by proponents of public health (termed “collective
health” in Brazil), the Health Policy in Brazil

underwent important changes. The

1988 constitution established health as a fundamental social right and obligated the
government to provide health care for every citizen. Some excerpts follow:
Article 196. Health is a right of all and a duty of the State and shall be
guaranteed by means of social and economic policies aimed at reducing the
risk of illness and other hazards and at the universal and equal access to
actions and services for its promotion, protection and recovery.
Article 198. Health actions and public services integrate a regionalized and
hierarchical network and constitute a single system, organized according to the
following directives:
I – decentralization, with a single management in each sphere of government;
II – full service, priority being given to preventive activities, without prejudice
to assistance services;
III – participation of the community (Brazil, 2010:137).
This Unified Health System (Sistema Único de Saúde or SUS, in Portuguese) was
regulated by two Laws: Law No. 8080 of 19/9/1990, which established among other
things the right to information and public participation as principles of SUS, and Law
No. 8142 of 28/12/1990, which recognized that the SUS would have National Health
Conferences and a Health Council at the federal, state and municipal levels.23 24 The
latter was created as a deliberative body that would act in the formulation of strategies

23
24

Available on-line at: http://www.planalto.gov.br/ccivil_03/leis/L8080.htm. Accessed: 05/06/2013.
Available on-line at: http://www.planalto.gov.br/ccivil_03/leis/L8142.htm. Accessed: 05/06/2013.
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and in the control of the implementation of the health policy in the corresponding
sphere of government. The former would meet every four years in order to assess the
health situation and to propose guidelines for health policy formulation at the
corresponding sphere of government. Paim et al (2011:18) effectively summarize the
complex SUS policy-making and public participation process in Figure 5.3 below.
Figure 5.3. SUS Policy-making and Public Participation Processes

Source: Paim et al (2011:18)
CONASS = national council of state officers. CONASEMS= national council of municipal health secretaries. CONSEMS = state council of
municipal officers

The Ombudsman is not formally regarded as a public participation institution for the
SUS. However, the National Health Conferences included discussions on the need for
greater public participation outside the Councils and National Conferences. While
discussing the right of citizens to access information on health policy, Conference
members started to see the creation of an Ombudsman as a necessary institution to
listen to those who accessed health services and sought guidance on the public health
system. Both the tenth and the eleventh National Health Conferences approved in their
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final reports the need for the creation of Ombudsman institutions in the three spheres
of government that coordinate the health system (Ministério da Saúde, 1996; Ministério
da Saúde, 2000). Although the governments in power at the time of these two
conferences did not implement an Ombudsman policy for the SUS, in 1996 they
initially created a free phone service called "Ask AIDS". This service was created as
a communication strategy to combat the AIDS epidemic, to answer queries and to
inform citizens about AIDS and other sexually transmitted diseases.
Due to the large number of calls, this service was expanded and became the “Health
Hotline”. The “Health Hotline” broadened the list of information, encompassing other
infectious diseases, heart disease, government health actions and policies, organ
transplantation, among others. The service started to receive accusations, claims,
complaints or suggestions related to the SUS. This became the genesis of an
Ombudsman institution in the SUS (Ministério da Saúde, 2014). Despite this progress,
the formal SUS Ombudsman had not been created. The “citizen hearing” service
consisted only of the dissemination of information. For this reason, the issue came up
again at the 12th National Health Conference in 2003 (Ministério da Saúde, 2003). This
was the first year of President Lula’s government, which was intended to promote more
room and instruments for civil society’s participation in public policy.
The Secretariat of Strategic and Participatory Management was thus created in the
Ministry of Health to integrate and encourage practices that expanded the access of
citizens to the formulation and evaluation processes of public health policies. Within
this Secretariat, the Department of the SUS Ombudsman-General was finally
conceived, in response to the demand of the last three National Health Conferences.
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According to Article 29 of Presidential Decree 4726 of 9/6/2003, the SUS
Ombudsman-General was responsible for: 25
I - proposing, coordinating and implementing a National Public Health
Ombudsman Policy;
II - stimulating and supporting the creation of decentralized Ombudsman
institutions;
III - implementing policies that encourage participation of users and entities of
society in the evaluation process of the services provided by the SUS;
IV - promoting actions to ensure the preservation of ethical, privacy and
confidentiality at all stages of information processing;
V – ensuring the exercise of the right of citizens to have access to information;
VI - triggering the appropriate bodies to correct problems identified by
grievances sent directly to the Ministry of Health, against illegal or improper
acts;
VII - facilitating and coordinating studies and research aimed at the production
of knowledge in the field of the public health Ombudsman, to give support to
the health policy management.
Hence, unlike other Ombudsman institutions, the SUS Ombudsman General was
conceived first to disseminate information on health and then some classical
Ombudsman features were added to its competences. Unlike other Brazilian
Ombudsman institutions that were entirely state-led, the SUS Ombudsman General

25

Available on-line at: http://www.planalto.gov.br/ccivil_03/decreto/2003/D4726.htm
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was created in response to citizen demand, and from the beginning it was designed to
provide feedback to the health public policy process through the reception, processing
and aggregation of complaints/and queries coming from citizens.

Chapter Summary
The purpose of this chapter has been to provide the reader with historical and
institutional context that is integral to the empirical work to follow in the next three
chapters.

The chapter has provided an understanding of the emergence and

development of the Ombudsman model both from a global and Brazilian perspective
highlighting the distinctive properties of the Ombudsman model in Brazil. We noted
how Brazil has merged concepts imported both from the classical model of the
Scandinavian Ombudsman and the American model of the Executive Ombudsman.
The distinctive features of the Brazilian case are identified with the constitutional, legal
and regulatory provision for Ombudsmen serving the three branches of power, as well
as states and municipalities. Moreover, we have seen that the Pro-active Ombudsman
model in the area of the Brazilian Unified Health System (SUS) has developed in
response to citizen demand.
The next two chapters will analyse the quality of participation brought about by the
SUS Ombudsman-General by means of a framework for integrating public
participation and implementation analysis presented in Part One of the thesis.
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Chapter Six:

“Institutional/Agency”, “Environmental”
and “Organisational Learning”
Perspectives
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Introduction
The purpose of this chapter is to explore three quadrants of the proposed framework
for integrating public participation and implementation analysis in order to test
hypotheses one and two. The first one stated that institutional (including norms and
values) and environmental barriers can constrain the effective implementation of
participatory governance. Hypothesis two stated that organisations that foster learning
are likely to be more effective in enhancing state responsiveness and accountability.
The first quadrant is termed the Institutional/“agency” perspective and corresponds
with Sabatier and Mazmanian’s category the “ability of the statute to structure
implementation”. The underlying assumption here is that institutions matter and shape
significantly the implementation of any policy, indicative program or setting and the
adequate conditions for achieving the intended policy outcomes is far from a simple
process. This category considers the processes by which the organization structures
implementation through institutional design and its norms, and rules, through providing
legal, financial and human resources to those institutions; and through regulating the
opportunities for participation by non-agency actors in the implementation process.
From the perspective of this framework, there are five variables to be investigated in
this category: (i) clear and consistent policy values; (ii) appropriate institutional design;
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(iii) human resources management; (iv) strategies, plans and funding; and (v)
integration with and among the implementing institutions.
The second quadrant of the framework is termed “environmental Factors” and is very
similar to what Sabatier and Mazmanian called “non-Statutory variables affecting
implementation” in their model. As in Sabatier and Mazmanian’s framework, this
quadrant intends to examine critical non-legal variables affecting the policy outputs of
implementing agencies. In the framework presented here, four variables will be taken
into consideration: (i) public participation culture; (ii) public support and an active and
influential voluntary sector; (iii) media attention; and (iv) support from high
administration and politicians (sovereigns).
The third quadrant of the framework is called “Organisational Learning”. The idea
underpinning organisational learning is that, just as human beings, organisations learn.
There are a number of models which focus on learning from different perspectives, but
this study does have the time and space to explore them fully. It is remarkable,
however, that despite the diversity and differences between those promoting the
concept of organisational learning, all concerned agree that the main purpose of
learning is to facilitate organisational change (Burnes 2004:131).
For the purposes of this study, organizational learning will be defined as the process of
generating, preserving and propagating knowledge to enable an organization to change
and adapt to an increasingly uncertain and competitive environment. Thus defined, four
variables are proposed for investigation: (i) a clear strategy to encourage organisational
learning; (ii) promotion of the acquisition and sharing of new skills and knowledge;
(iii) knowledge management; and (iv) mechanisms to ensure that public participation
is used to better the policy management (continuous improvement).
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“Institutional /Agency” Perspective
Under this category, I will assess how the SUS Ombudsman Office is structured and
managed to meet its role. In order to do so, the following variables will be examined:
● clear and consistent policy values;
● institutional design;
● human resources management (recruitment and formal training of
implementing officials, incentives to encourage best practices, performance
appraisal and motivation and commitment of implementing officials);
● strategies, plans and funding (clear and consistent objectives, monitoring and
evaluation system and financial resources);
● integration with and among the implementing institutions (coordination).

Clear and Consistent Policy Values
As stated earlier in this study, the main role of the Ombudsman offices in the Brazilian
Federal Executive Branch is to serve as mediators in the relations between citizens and
a public agency’s bureaucracy. In this essential function, the Ombudsman can play an
extremely important role by providing feedback to the management of the public
policies of the bodies to which they are circumscribed, functioning as a barometer of
public opinion on the implementation of a certain policy.
As Box 6.1 illustrates, all interviewees had the same understanding of the
Ombudsman’s role, demonstrating that the policy values are clear and consistent. It is
interesting to note that all expressed the view that the sovereigns still do not fully
understand the potential of the Ombudsman. The most common words that came up
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to describe the Ombudsman role were: communication channel, bridge, link and
mediator. Some emphasised the office’s role as a management tool and some as a
public participation mechanism.
When questioned about their understanding of the Pro-active Ombudsman, in the
federal level all interviewees demonstrated to have similar views on the subject. For
both implementing officials and managers the Pro-active Ombudsman is an innovation
on how to reach the citizens but the rest of the process is all the same. They have also
expressed that in order for the Pro-active Ombudsman to work well the classic role has
to be well organised and institutionalised.
For the state and local levels, Pro-active Ombudsman has a different connotation. For
the interviewees, the Ombudsman has to have a pro-active approach and, therefore, a
pro-active Ombudsman for them means working closely to the citizen, taking care of
their grievances as if it was their own; solving the citizen problem in the best way
possible.
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Box 6.1. Narratives on Perceptions of the Meaning of Classical Ombudsman and Pro-active
Ombudsman

“Ombudsman for me is a communication channel between the citizen and the federal
government and between the federal government and the local governments, which are
the ones who in fact implement the health policy”. (FBC1)
“Ombudsman is a brigde between the citizens and the bureaucracy. Besides that, it
deseminates information, it has an important transparency role and it stimutates
participation”. (FMG6)
“It is the place where citizens can express their view on the service of the Unified
Health System. It is basically the only place that common citizens have to express their
view”. (FBC5)
“Ombudsman role is to mediate the user grievance with the government management
and to disseminate information on health”. (FBC3)
“Ombudsman role is not only to mediate and to give an answer to the citizen, but also
to serve as a participatory and a social control tool for the Unified Health System”.
(FMG10)
“Ombudsman is a management style (…) it opens a direct communication channel with
citizens.” (FBC7)
“Unfortunately, managers still don’t understand how to use the Ombudsman
information…” (FBC8)
“very few Ombudsman offices can claim to be useful as a management tool” (FMG9)
“Pro-active Ombudsman is different from the Classical only in the way it approaches
the citizens. All the rest is the same…” (FBC3)
“Pro-active Ombudsman is an specialization of the method to approach users (…) Very
few offices are ready to do that” (FMG3)
“Pro-active Ombudsman is an innovation, but we can’t say it is more participatory. To
be participatory, the Ombudsman needs to deliver results, and that is our bottleneck”
(FMG10)
Source: Research Interviews
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Institutional Design
According to Decree 8065 of 7/8/2013, which approved the structure of the Ministry
of Health, the SUS Ombudsman-General is a department within the Secretariat of
Strategic and Participatory Management.26
This Secretariat is responsible for implementing the ParticipaSUS Policy, which
guides the actions of SUS in regard to strategic management and public participation.
The fact that the SUS Ombudsman-General comprises this Secretariat’s structure can
be seen as a positive one, since its integration within ParticipaSUS helps to highlight
and strengthen the role of the Ombudsman as a place for dialogue with citizens.
On the other hand, if one considers a top-down command structure, in which the flow
of direction is downwards from higher to lower tiers in a pyramid type matrix, placing
the Ombudsman in the third tier in command hierarchy goes against the very guidelines
of the Ministry of Health as stated in the SUS Ombudsman Manual:
The most appropriate positioning of the SUS Ombudsman, within the
organisational structure of public to which it belongs, is one that ensures easy
access to the highest authority, preferably reporting directly to him/her. This
high-level hierarchical standing within the organisational structure is
important because of the strategic nature of the Ombudsman’s office, which
needs to be ensured of its administrative autonomy from other internal and
external authorities so it can network, coordinate and mediate institutional
relations with SUS users (freely translated from Ministério da Saúde, 2014:16).

26

Available on-line at: http://www.planalto.gov.br/ccivil_03/_Ato20112014/2013/Decreto/D8065.htm. Accessed: 02/01/2015
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In fact, the distance between the Ombudsman and the Minister of Health (the body’s
top authority) does not facilitate the practice of its primary function, which is to mediate
relations between citizens and SUS managers, which are in a higher hierarchal position
than the Ombudsman Office. The Ombudsman’s role requires that he/she promotes
permanent coordination with other authorities in the agency or body, with a view to
efficiently conveying complaints received from users to the administrative units;
monitor the measures taken; control response times and ultimately hold those
responsible for delays to accountability. It is essential that in these relations the
Ombudsman have the same (or higher) level of institutional empowerment and
especially ease of access to the public body’s top authority.
In the interviews I conducted, this line of thought was not dominant. As Box 6.2 shows,
the implementing agents tended to agree that the Ombudsman office is misplaced in
the structure and should be closer to the Minister of Health. The managers, on the other
hand, believe that it is the delivery of results and not the position in the structure that
makes a difference in institutional empowerment.
Box 6.2. Narratives of Implementing Officials and Managers on Institutional Design

Implementing officials:
“…if we were higher up in the hierarchy, we would have more power over the technical
areas to ensure that they respond to citizens’ grievances” (FBC5)
“I think that if the Ombudsman office was connected to the Minister’s cabinet, the access
to the management would be a lot easier” (FBC8)
Managers:
“I believe that what determines our institutional empowerment is the results delivered,
not where we are located in the organisation.” (FMG8)
“The Ombudsman is located in the right place of the institution. It is part of the
Secretariat of Strategic and Participatory Management. Now, if strategy and
participation are not a priority for the top managers, the office will not have any power
no matter where it is located.” (FMG8)
“…what empowers a structure is not where it is located, but how it achieves results and
the importance it has for the organisation.” (FMG10)
Source: Research Interviews
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As for its organisational structure, the Decree 8065 of 7/8/2013, establishes that the
SUS Ombudsman-General is comprised of two managing units.27 A Research and
Citizen Grievance Processing Management Unit is responsible for (i) ensuring that
citizens have access to information on the constitutional right to health and to issues
related to exercising this right; (ii) activating the appropriate bodies to correct problems
identified by complaints sent directly to the Ministry of Health against illegal or
wrongful acts and omissions in health care; and (iii) facilitating and coordinating
studies and research aimed at the production of knowledge in the field of health
Ombudsman in order to assist the formulation of SUS management policies.
A second Management of the National Ombudsman System Unit, is charged with (i)
proposing, coordinating and implementing the Health Ombudsman National Policy
within SUS; (ii) encouraging and supporting the creation of decentralised health
Ombudsman structures; and (iii) implementing policies that stimulate the participation
of users and social entities in the process of assessing the services provided by SUS.
As will be shown in the figures below, there has been a disparity between the official
structure (appearing in Decree 8065) of these management units and their actual
structure, which is largely due to there being no process mapping and workflows that
can provide a basis for an appropriate projection of the organisational structure.
This disparity between the official and the real structure can potentially be an obstacle
to efficient management as it is blurs work specialization, chain of command (who
reports to whom in the institution), span of control (how many individuals can/should
a manager efficiently manage) and standardization of procedures. And it seems

27

Available on-line at: http://www.planalto.gov.br/ccivil_03/_Ato20112014/2013/Decreto/D8065.htm. Accessed: 02/01/2015
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obvious that an office devised to monitor other departments/bureaucracies should itself
be efficient and accountable.
Figure 6.1. Official Structure of the SUS Ombusdman-General

Source: Decree 8065 of 7/8/2013

Figure 6.2. Real Structure of the SUS Ombusdman-General

Source: Participant Observation and Research Interviews
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As Figures 6.1 and 6.2 observe above, the discrepancy between the real and official
structures of the Research and Citizen Grievance Processing Management is more
critical due to the variety of functions it is charged with. In fact, the Ombudsman’s
typical functions are almost all concentrated in that organisational unit. Please also note
that the actions of pro-active Ombudsman, such as the SUS Letter, Research and
Itinerant Ombudsman, are scattered in the two management units, which creates a
problem in terms of information flow and integration between them.
In sum, the main problem in the SUS Ombudsman-General’s institutional design
relates to the position of the office in the Ministry’s hierarchy. In order for the
Ombudsman to deal properly with citizens’ complaints, the Ombudsman needs to have
power and independence to mediate and to make recommendations about individual
cases and administrative procedures. In literature, the Ombudsman authority and
influence derive from the fact he is appointed by and reports to the one of the principal
organs of state, usually either the parliament or the chief executive (for more see:
Gregory and Giddings, 2000). In this specific case, as a “speciality” Ombudsman, the
SUS Ombudsman-General would have to report to the Minister, which is the highest
authority in the health policy area.
The discrepancy between the real and the official structures can also be seen as a
problem to efficient management, since most of the work in the real world is carried
out in an informal way. This discrepancy blurs work specialization, chain of command,
span of control and standardization of procedures. Nevertheless, there are no studies,
process mapping or workflows that could provide a basis for an appropriate projection
of the most appropriate organisational structure.
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Human Resources Management
In this section I will evaluate four key functions of Human Resources Management
(HRM): recruitment and formal training of implementing officials, incentives to
encourage best practices, performance appraisals, motivation and commitment of
implementing officials.
As at 30 March 2015, the actual number of employees was 68, including the
Ombudsman. 18 employees are civil servants; four are temporary civil servants (hired
for the period of five years); three are outsourced; 29 are trainees and 13 are consultants
hired by international organisations.28
As can be seen, most of the employees are not contracted permanently to the
Ombudsman, occupying temporary positions. Within the rationale of Brazilian
administrative law, the Government is barred from outsourcing labour. It may
outsource services, even if these services are provided within the same contracting
agency or body. As a result, the formal relationship between those responsible for the
Ombudsman (management and civil servants) and the staff of the contracted third party
is not that of a command and control line management relationship, thus substantially
impairing HRM. There can be no investment in training, in appropriate remuneration,
in benefits and other incentive mechanisms. There are no means to encourage these
type of employees to develop their careers. In addition, the fact that the staff is not
permanent can jeopardise continuity of actions and knowledge management.

28

It must be noted that staff employed in the call centre are not accounted for in this figure, as
it is hired through a procurement process.
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Hill (2002:26), when studying thirty years of the Hawaiian Ombudsman experience,
noted that one of the reasons for the Office’s efficiency was its success in recruiting,
developing, and retaining staff:
The Ombudsman’s office has been distinctive among other units of Hawaii’s state
government in that it has an unusually stable workforce. (…) The consequences
of this stability among the staff are that the office has a great deal of collective
experience and a long institutional memory, in addition to that provided by its
files and library.
All implementing agents interviewed declared they did not feel valued by management,
that they were not motivated to work and did not have formal training to perform the
day-to-day tasks. According to them, there is no training policy for implementing
officials; what they learn is passed on by those in service before they arrived.
In addition, the Ombudsman has no performance appraisal system that gauges
individual and team performance, which would encourage employees to use their skills
to the best of their abilities, adjusting them to the function, the group and to the
Ombudsman. It would be desirable for the Ombudsman to adopt a performance
appraisal process emphasising such aspects as motivation, internal socialisation and the
psychosocial relationship in the interaction between assessor and those assessed.
One of the problems in implementing such a system is that it should bridge the gap
between individual performance assessment and institutional assessment. This, in turn,
is only possible if management is guided by a planning process, which, as will be seen
below, is not the case of the SUS Ombudsman-General. Interestingly, as presented in
Box 6.3 below, the perception of some managers regarding the motivation and training
of staff is not the same as that reported by the implementing agents. While recognising
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the shortcomings in planning, in the view of the former staff are well trained and
motivated for the day-to-day work.
Box 6.3. Narratives of Implementing Officials and Managers on HRM

Implementing officials:
“…public servants are definitely not motivated or committed.”( FBC1, FBC2, FBC5,
FBC6, FBC7, FBC8, FBC9)
“There is no interest to participate or to discuss improvements for the office.” (FBC8)
“Some officials see the training opportunities as a waste of time.” (FBC3)
“Officials know what is expected from them because their boss tell them what to do, not
because there is something written.” (FBC5)
“One of the main barriers for our office to be effective is people management. There is
no motivation or capacity. (…) Officials are not motivated because their salary is low
and because of their bosses. Management level is very bad, but the work itself is good,
so people are committed.” (FBC5)
“Officials know what is expected from them but they are not well trained and are not
motivated.” (FBC3)
“Here there is no formal training. People learn by doing.” (FBC5, FBC6, FBC7, FBC8)
“We have training programmes for State and Local Ombudsman, but not for our
implementing officials.” (FBC9)
Managers:
“Servants are not well trained nor motivated. There are very few public servants and
most of them are high school level. We should have a lot more training. (…) People
learn by doing.” (FMG6)
“…there is enough training and most people have gone through formal training
processes.” (FMG10)
“The officials are well trained and motivated for the day-to-day work, but beyond that
there is no interest.” (FMG10)
“Since the areas are not integrated, there are no incentives to encourage best practices.”
(FMG10)
“We work as a team. The problems are discussed by everyone.” (FMG6)
“There is a permanent training and development policy for all the servants of the
Ministry of Health. (…) We have training programs for the implementing officials.
The problem is that most of them cannot be trained, because they are not public
servants.” (FMG8)
Source: Research Interviews
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As it can be seen, none of the key functions of the Human Resources Management
(HRM) analysed were satisfactory in the view of the interviewees. The different
perception of some managers of the reality reported by all implementing officials just
corroborates the dominant perception of weak management capacity.

Strategies, Plans and Funding
Planning is probably the most important management function, since it helps an
organization map a route for the achievement of its goals. In this section, three
variables will be analysed: clear and consistent objectives, monitoring and evaluation
systems and financial resources.
The Ministry of Health has a strategic plan for 2011- 2015, which comprise 16 strategic
objectives (Ministério da Saúde, 2013). The role of the Ombudsman meets strategic
objective 10 – develop instruments of public participation, generating productivity and
efficiency gains for SUS.
Even though the Ombudsman is guided by a ministerial strategic objective, this generic
objective was not organised into operational plans and underpinned by targets. As a
result, there is no effective monitoring and evaluation of implementation outcomes nor
are there indicators that point to areas requiring greater attention from management. As
demonstrated in the examples presented in Box 5.3, all but one interviewee stated that
the planning was done merely to meet bureaucratic rules, not to attain real
effectiveness. It was also noted during the research period that the Ombudsman had no
mapping of its target audiences in order to identify needs and expectations and improve
work processes.
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With regard to funding, the respondents stated that budgetary issues are not a problem
for the Ombudsman-General. The budget share allocated annually to the agency
suggests systematic investment on the part of the Federal Government in better
structuring this service. Between 2011 and 2015, R$ 274,930,000 (the equivalent to
US$ 101.3 million) were allocated and, as shown in Figure 6.3 below, the budget share
grows every year.
Figure 6.3. Budget Allocation of the SUS Ombudsman-General in R$ million (20112015)
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Source: SUS Ombudsman-General

Respondents also reported that such a sizeable budget is a feature of the SUS
Ombudsman-General only; it is not the reality of States and Municipalities.
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Box 6.4. Narratives on Strategy, Plans and Funding

“There is no real planning. Everything is now the Ombudsman role. Our office is
becoming a Frankenstein. The health Ombudsman needs planning and organisation”.
(FMG10)
“There is an institutional planning, but it is not respected. We don’t have monitoring
and evaluation systems and no performance indicators either”. (FBC1, FBC2, FBC3,
FBC5, FBC7, FBC8, FBC9, FMG4, FMG6)
“We do have an strategic planning and we monitor it”. (FMG8)
"We can’t complain about our financial situation. The Ombudsmen in the states and
municipalities are certainly faced with a very different reality…". (FBC3)
“Money is enough to get the office going just the way it is, but we don’t have extra
money for necessary improvements”. (FMG6)
“Our financial resources are enough to our day-to-day work, (…) but we need extra
human resources and an investment policy to implement ombudsmen offices
throughout the country”. (FMG8)
Source: Research Interviews

The SUS Ombudsman-General conforms to the norm of most organisations in the
Brazilian Public Administration, which use the planning to meet bureaucratic
demands and not to improve management practices. There is also no effective
monitoring and evaluation system nor are there indicators that point to “red lights” or
general traffic light system for monitoring progress. It was also observed that the
Ombudsman had no mapping of its target audiences in order to identify needs and
expectations and improve work processes.

Coordination
There are serious communication and relationship issues among the internal areas of
the Ombudsman. Despite their complementary roles, management units do not
exchange information – staff from one unit are not aware of what is being done in
another unit. The Ombudsman-General has sought to minimise the problem by
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promoting occasional seminars where each management unit presents to other officials
the work in their respective areas, but this has certainly not been sufficient to ensure
effective integration. There are no structured work processes or a policy to encourage
the dissemination of best practices (see Box 6.5 for examples). With regard to support
and integration with the health system, the mechanisms developed by the Ombudsman
to mediate citizen complaints about units of the SUS are not sufficient both inside and
outside of the Ministry of Health since the solutions to those complaints are not always
delivered.
The field work in this area showed that the relationship between the Ombudsman and
the departments of the Ministry of Health is restricted to the bureaucratic procedure of
exchanging official letters, with no investment in systematic guidance, monitoring and
assessment of the treatment given to the issues raised nor of the quality of responses
sent to citizens.
When asked, interviewees from the Ministry of Health expressed respect for the work
of the SUS Ombudsman-General, especially in the field of research. However, the
same respondents were at a loss about how the Ombudsman’s reports and studies were
followed up on and whether they were put to good use. This lack of feedback negatively
impacts the work of the Ombudsman as it cannot improve its processes in order to
better serve the public health system (SUS).
Regarding the relationship between the SUS Ombudsman-General and the other SUS
Ombudsmen in the states and municipalities, a positive point to stress is the former’s
institutional support to new Ombudsmen through awareness-raising, guidance, support
in designing the new Ombudsman service and a training structure for new staff in the
municipalities and states. There are also regular meetings (frequency not reported) with
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the State Ombudsmen to discuss major critical points for the better functioning of the
Ombudsman office. Despite these efforts and the fact that most Ombudsmen have an
online connection to each other through their OuvidorSUS system, a National SUS
Ombudsman system integrating all Ombudsman offices is still a pipe dream.
One of the goals of the Ministry of Health is to implement a national Ombudsman
system within SUS to bring together under a network all the country's public health
Ombudsmen, respecting the political and administrative autonomy of each federated
state and municipality. It is a bold and innovative proposal, as there is no subordination
or administrative link between these various Ombudsmen, as happens in the
organisation and functioning of the Unified Health System itself. The relationship
between them is anchored in political pacts of mutual cooperation, data and information
integration and exchange of experiences. 29 To date, no legislation or regulation has
been adopted to formalise the relationships among the Ombudsmen comprising the
network, or even to legitimate the role of the Ombudsman-General as the central
organisation. Nevertheless, citizens’ suggestions, praise, and grievances continue to
converge on the Ombudsman-General. As the solution to most of these issues is a local
one, the Ombudsman-General forwards these grievances to the Ombudsman at the state
or municipality level and waits for responses. Since there is no hierarchical relationship
or connection binding these Ombudsmen, there is no way to exercise administrative
mediation in the analysis and preparation of responses sent by state and municipal
Ombudsmen to citizens. Consultation with these Ombudsmen is purely political, with
no administrative instruments to ensure accountability for results.

29

The Federative Republic of Brazil comprises the Union, 26 states, the Federal Government
and 5,570 municipalities.
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Interview findings note that the Ombudsman-General’s poor capacity to mediate how
citizens’ complaints are addressed and responded to can be one of the factors affecting
the resolution levels of such complaints. All respondents were unanimous in
identifying low resolution as one of the main bottlenecks of the Ombudsman and
believe that if solutions are not delivered citizens will be dissatisfied with the work of
the Ombudsman.
Box 6.5. Narratives on Integration Among the Implementing Institutions

“There is no integration with and among the implementing institutions, not even between
the areas inside the Ombudsman itself.” (FMG10)
“Ministry lacks integration. Even the areas inside the Ombudsman office don’t talk to
each other.” (FBC9)
“Integration with and among the implementing institutions is still a problem”. (FBC2,
FBC3, FBC8)
“Our office has serious communication and integration problems within our areas”.
(FBC7)
“(…) To be participatory, the Ombudsman needs to deliver results, and that is our
bottleneck.” (FMG10)
“We don’t have any cohesive power and that affects greatly our effectiveness to resolve
or give an answer to the citizens” (FBC5)
Source: Research Interviews

Hence, integration and cooridiation is one of the main problems that the SUS
Ombudsman-General faces.

The Ombudsman cannot manage the serious

communication gap and relationship issues among the internal areas of the office.
Furthermore, it is a herculean task to coordinate a network of health Ombudsmen at
the state and municipal levels with no legislation or regulation to legitimate the role of
the Ombudsman-General as the central coordinating organisation.
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“Environmental” Perspective
Under this category, I will assess the non-statutory variables that affect
implementation. Five variables will be examined: the culture of public participation
culture, public support, an active and influential voluntary sector, media attention, and
support from high administration and politicians (sovereigns).

The Culture of Public Participation
According to the Brazilian historian Evaldo Mello, when assessing the dynamics of the
political forces that operate in Brazil, it is necessary to consider the historical fragility
of social actors and organised movements vis-à-vis the framework of the state, largely
due to the circumstances surrounding the establishment and organisation of the national
State, which preceded the emergence of society itself. According to this author, the
cradle of the Brazilian nation, that is, its independence movement was much less a
nativist movement and more "a gift" of the civil service, concerned as it was about
maintaining the state apparatus put in place by D. Joao VI, and which was under threat
after the return of the royal family to Portugal (Mello, 2002).
The original bias in the relationship between the State and the Public Administration
helped to keep Brazilian society at a distance from public affairs as well as to structure
a bureaucracy dissociated from social needs. This bureaucracy became devoted to their
own interests and hindered the uptake of performance management methods in the
public sector, aimed at evaluating the results obtained (Mello, 2002). In a study of
public participation and social control in the Brazilian federal public administration,
the researcher Nuria Grau came to the conclusion that, although Brazil has several
institutes defending the rights of citizens, especially the users of public services, these
mechanisms have fared poorly in terms of effectiveness (Grau, 2011).
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In fact, if we take the Spectrum of Public Participation developed by the International
Association for Public Participation (IAP2), in many fields Brazilian society has not
yet effectively reached a level of Collaboration with public bodies. There are still high
levels of apathy towards participation within society. According to Grau, one key
problem is that accountability mechanisms are still poorly disseminated within the
public administration and the instances of public participation, primarily based on the
formation of councils and conferences, are yet to ensure representative and quality
decisions (Grau, 2011).
It is noteworthy that in 23 May, 2014 the Federal Decree 8243 was promulgated, which
established the National Policy for Public participation, of which the Ombudsman is
an integral part.30 Throughout 2014 there was quite a lot of debate on the part of
Brazilian government officials, politicians and academics on the feasibility of allowing
citizens to participate directly in public policy formulation instances, thus going against
the constitutional provisions that clearly set out such participation (Brazil 2010: article
10, article 14; article 29, paragraphs 12 and 13; Art.31, paragraph 3; article 37,
paragraph 3; article 49, paragraph 15; Article 61, paragraph 2; art.198, paragraph 3; art
204, paragraph 2).
However, this discussion does not seem to have affected the average person as there
were no popular demonstrations nor the creation of spaces to discuss the importance of
citizens directly exercising their participation and social control rights and obligations,
inherent to citizenship. Nor the very model of democracy adopted by the country for
that matter.

30

Available on-line at: http://www.planalto.gov.br/ccivil_03/_Ato20112014/2014/Decreto/D8243.htm. Accessed: 02/01/2015
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Public Support and an Active and Influential Voluntary Sector
The Unified Health System (SUS) is perhaps the best designed national public policy
system in Brazil in the sense that it enjoys a significant remit in terms of its span of
control (local, state and federal levels of government), investment and instruments of
public participation. As seen before, the SUS Ombudsman-General was created at the
behest of National Health Conferences. Nevertheless, according to all interviewees of
the SUS Ombudsman General, there is neither obvious public support nor an active
and influential voluntary sector to give support to the Ombudsman office (see Box 6.6
for examples); having said that the interviews with civil society groups at the federal,
state and municipal levels depicted different realities and perceptions.

In the

municipality of Guarulhos (State of Sao Paulo), for instance, where every Municipal
Health Council meeting starts with a presentation of the Ombudsman pointing out the
main problems found in every district of the city, the interviewees from Civil Society
indicated that they support fully the Ombudsman actions. Being part of the Municipal
Health Council’s meeting agenda gives the Ombudsman the responsibility of collecting
and analysing the data and presenting citizen’s grievances in a transparent and
straightforward manner. In this context, where the Ombudsman can be a partner of
both the state and organised civil society, its effectiveness is increased in the sense that
it can deliver better and faster results. At both state and the federal levels, the
interviewees from civil society perceived the Ombudsman as just another bureaucratic
institution that served the interests of the state and that could not demonstrate any
results.
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Box 6.6. Narratives on Public Support and an Active and Influential Voluntary Sector
SUS Ombudsman General and State Health Ombudsman:
“There is low public support to the creation and maintenance of Ombudsman offices”. (FMG8)
“There is no active or influential voluntary sector”. (FBC3, FBC1)
“I don’t know anyone from the voluntary sector that actively supports our actions”. (FBC9)
“One of our main barriers is the low interaction with the voluntary sector”. (FMG10)
Voluntary sector at the state level:
“Ombudsman was co-opted by the state, just as all social control mechanisms were (…).
Ombudsman is an arm of the state power”. (RVS2)
“Ombudsman hears what the sovereigns what him to hear”. (RVS2)
“Ombudsman is completely separated from other public participation mechanisms”. (RVS2)
“Ombudsman can never be efficient without the cooperation of the Council”. (RVS1)
Voluntary sector at the federal level:
“We had a partnership with the Ombudsman office with an itinerant hearing in five different
states. It was a very good and interesting experience. (…) The data was very important to our
organization but I can’t tell you a concrete output of this experience”. (FVS1)
“The Ombudsman does not seem to be empowered. The office tries to mediate the citizens’
requests, but there is no answer from the technical areas”. (FVS1)
“The Ombudsman is extremely important. The federal office is trying to come close to the
voluntary sector and we should support the Ombudsman more actively”. (FVS1)
“The problem with the Ombudsman is that in the local level the sovereigns do not want the
Ombudsman offices to work”. (FVS1)
Voluntary sector at the local level:
“We see Ombudsman as a partner and we demand results from the Ombudsman office.” (GVS2)
“The Ombudsman can count on the Council for everything. When there is a problem, either the
Ombudsman or the Council has to solve it”. (GVS1)
“We wouldn’t know how to work without an Ombudsman office”. (GVS1)
Source: Research Interviews
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In sum, in this specific case study, it seems that a crucial factor to make the
Ombudsman office more participatory is to work in cooperation with both the
government and voluntary sectors to augment win-win scenarios, in which the
governmental body concerned and the organised civil society can both take some
satisfaction from remedial action and negotiate improvements or policy reviews
following the Ombudsman’s intervention. As Gregory and Giddings (2000:16) point
out:
Practical improvements in administration, it is argued, are best achieved by the
unthreatening, non-confrontational and co-operative approach adopted by
Ombudsmen, who tend to rely as much as possible on conciliation and
persuasion, with the aim of achieving friendly solutions and settlements.

Media Attention
Relations between the Ombudsman and the media are limited as they are usually
mediated by the unit in the Ministry of Health charged with dealing the media and the
press. To all respondents, the media has shown no interest in the affairs of the
Ombudsman. There are therefore no effective initiatives to build a positive agenda to
give external visibility to the work of the Ombudsman, especially the actions of
“Active” Ombudsman. Box 6.7 presents two statements from different interviewees
which are typical of the overall sample.
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Box 6.7. Narratives on the quality of Media Attention

“(…) Ombudsman agenda doesn’t attract media attention.” (FBC7)
"Media only contact us to request data and this contact is mediated by the Ministry’s
communication area. We cannot have direct access to the media." (FBC3)
Source: Research Interviews

The media is traditionally wary of positive agendas related to public policy. It is far
easier to get media space to disclose scandals and complaints of government
inefficiency. While this is a global phenomenon, in Brazil, it is compounded by
society’s anti-public administration sentiment and the growing movement to
criminalise the actions of civil servants, who in recent years have come to be viewed
with suspicion by most citizens regarding their ethics and professionalism. As Salgado
(2012: 201) puts it,
The growing disgruntlement regarding politics and the discretionary power of
public authorities is of great concern because it can make it impractical to
carry out political choices and reverse the political progress already achieved
- especially with regard to the separation and harmony between the three
instances of power and popular sovereignty as the supreme value of Brazilian
society. Instead of denigrating the political practices in the public apparatus
and place under permanent suspicion the actions of government managers and
officials, it would be more beneficial to democracy if we were to endeavor to
better qualify these practices and prepare the authorities for a model of
practices that is more democratic and open to social control (free translation).
The lack of interaction between the media and the SUS Ombudsman General is
questionable and should be revised since both are institutional pillars of the Brazilian
national integrity system and, therefore, of great importance for the achieving of good
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governance (for a broader discussion of integrity systems, see: Head, 2012 and Evans,
2012). Abedin, in the same vein, points out:
The press could play a very significant role in strengthening the office of the
Ombudsman (Monroe, 2004:5), if it regularly publishes and comments on the
findings and recommendations of the Ombudsman, on the response of
Parliament and the government to the Ombudsman’s reports, on the follow-up
actions by the ministry or department concerned, and on subsequent
developments and changes.

In a nutshell, continuous and regular

parliamentary support and the media coverage are vital for the success of the
office of the Ombudsman, especially in developing democracies (2010:241).

Support from Sovereigns
With regard to support from high administration and politicians, the general view is
that the Ombudsman needs more power, but there are discordant perceptions between
those implementing the policy and those in management positions. The former believe
that the Ombudsman has already enjoyed greater prominence in the Ministry of Health
in past administrations and that the incumbent officials do not understand or do not
give due importance to the work of the Ombudsman, while managers believe that
senior management does provide the necessary support to the Ombudsman's activities.
Box 6.8 below brings two statements from different respondents, which summarise the
perception of officials and managers:
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Box 6.8. Narratives on Support from Sovereigns

"The main barrier facing the Ombudsman is the engagement of the administration. It is
of no interest to the management to provide a channel for users to complain about the
policy. The Ombudsman can only deliver effectively where the senior management
believes in the role and potential of the Ombudsman.” (FBC3)
"Senior management appears to trust and understand the work of the Ombudsman, but
we are far from having a voice and effective decision-making power. But again, if we
had that power, we would not be able to do a good job because things are not well
organised internally." (FMG10)
“There is very little support from sovereigns. We cannot even get the information we
need to disseminate to citizens beforehand. Sovereigns do not empower the office. This
is terrible for our work.” (FMG6)
“In the past 10 years, the Ombudsman has received more responsibility, its budget has
almost tripled and we have a bigger team. These are all indications that sovereigns do
support our office.” (FMG8)
Source: Research Interviews

These

statements

further

reiterate

the

problems

pointed

out

in

the

Institutional/“Agency” perspective related to institutional design, integration and low
resolution levels of citizens’ complaints. There is a clear perception that to gain more
political autonomy the Ombudsman needs to be more effective but there is still a
serious bottleneck here. This has a direct impact on the motivation and commitment
of implementing officials. Although they like the work, they do not believe in what
they are doing and are thus unmotivated.

Critical Barriers to Institutional/“Agency” and Environmental
Perspectives
Figure 6.4 summarizes the findings of the Institutional and Environmental
Perspectives. The variables of the model that were present in the fieldwork are
highlighted in blue and the ones that were not present are highlighted in red.
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Figure 6.4. Institutional/ “Agency” and Environmental Factors
• Clear and consistent policy values
• Appropriate Institutional design
• Human Resources Management
(Recruitment and formal training of
implementing officials, Incentives to
encourage best practices, Performance
appraisals and Motivation and
commitment of implementing officials)
• Strategies, Plans and Funding (Clear
and consistent objectives, monitoring
and evaluation system and financial
resources)
• Integration with and among the
implementing institutions

Institutional/
"Agency"
Perspective

Environmental
Perspective

.

.

• Public participation culture
• Public support
• Active and influential voluntary
sector
• Media Attention
• Support from high administration
and politicians (sovereigns)

Source: Fieldwork

Critical Barriers to Institutional Agency
Through the analysis of interviews and participant observation two critical barriers
loom large: the position of the office in the Ministry’s hierarchy and significant
management issues, impacting on the degree of responsiveness to citizens’ complaints.
In addition to these barriers, it was also observed that contrary to what was taken for
granted at the beginning of this research, when questioned about their understanding
of the Pro-active Ombudsman, all federal level interviewees stated that the Pro-active
Ombudsman is an innovation on how to reach the citizens but the rest of the process
has remained the same. They also argue that in order for the Pro-active Ombudsman
to work well the classic role has to be better organised and institutionalised.
For some interviewees in the city of Guarulhos, the notion of a Pro-active Ombudsman
has a different connotation. For the interviewees, the Ombudsman has to have an active
approach and, therefore, a pro-active Ombudsman for them means working closely
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with the citizen, taking care of their grievances as if it was their own; solving the citizen
problem in the best way possible. Therefore, the Pro-active Ombudsman cannot be
regarded as an alternative type of Ombudsman. It is a methodological innovation for
identifying citizen’s problems. In stimulating people to participate, the Pro-active
Ombudsman can have a more prominent role in enhancing citizen empowerment, but
if the mediation process of queries is not running properly, the Pro-active Ombudsman
may only raise and frustrate expectations. Nor can the Pro-active Ombudsman be
regarded as a marketing tool or a communication strategy.

It presupposes an

institutionalisation or organisation that very few Ombudsman offices in the Brazilian
Federal Executive Branch demonstrated in the results of a survey conducted by the
Ombudsman-General in 2014.

The position of the office in the Ministry’s hierarchy
The main problem in the SUS Ombudsman-General’s institutional design relates to the
position of the office in the Ministry’s hierarchy. According to Decree 8065 of August
7, 2013, which approved the structure of the Ministry of Health, the SUS OmbudsmanGeneral is a department within the Secretariat of Strategic and Participatory
Management. In order for the Ombudsman to deal properly with citizens’ complaints,
the Ombudsman needs to have power and independence to mediate and to make
recommendations about individual cases and administrative procedures.31 In the
specialized literature, the Ombudsman authority and influence derive from the fact he
is appointed by and reports to the one of the principal organs of state, usually either the
parliament or the chief executive (see: Gregory and Giddings, 2000). In this specific

31

Available on-line at: http://www.planalto.gov.br/ccivil_03/_Ato20112014/2013/Decreto/D8065.htm. Accessed: 02/01/2015
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case, as a “speciality” Ombudsman, the SUS Ombudsman-General would have to
report to the Minister, which is the highest authority in the health policy area.

Managerial capability
Poor management capability seems to be the key barrier arising from the
Institutional/”Agency” perspective. This problem can be understood through three sets
of variables: human resources management (recruitment and formal training of
implementing officials, incentives to encourage best practices, performance appraisals
and motivation and commitment of implementing officials); strategic planning (clear
and consistent objectives, an effective monitoring and evaluation system and adequate
financial resources); and effective integration with and among the implementing
institutions.

Human resources management (HRM)
It is common sense that an organisation cannot build a good team of working
professionals without effective human resources. Nevertheless, the evidence shows
that management has overlooked all the key ingredients of quality HRM. Firstly, most
of the labour occupies temporary positions. Within the rationale of Brazilian
administrative law, the Government is barred from outsourcing labour. It may
outsource services, even if these services are provided within the same contracting
agency or body. As a result, there can be no investment in training, in appropriate
remuneration, in benefits and other incentive and acknowledgment mechanisms. There
are no means to encourage this type of employee to rise in the post. In addition, the fact
that these employees are not permanent can jeopardise the continuity of actions and the
quality of knowledge management. In the same vein, Professor Hill observed that the
workforce stability of the Hawaiian ombudsman brought as consequences a great deal
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of collective experience and a long institutional memory, in addition to that provided
by its files (Hill, 2000:26).
Secondly, all implementing officials that were interviewed declared they did not feel
valued by management, that they were not motivated to work and did not have formal
training to perform the day-to-day tasks. According to them, there is no training policy
for implementing officials; what they learn is passed on by those in service before they
arrived.
Finally, the Ombudsman has no performance appraisal system that gauges individual
and team performance, which would encourage employees to use their skills to the best
of their abilities, adjusting them to the function, the group and to the Ombudsman.

Strategic planning
Even though the Ombudsman is part of the Ministry of Health’s Strategic Plan, this
plan was not organised into targets or operational plans for the Ombudsman’s office
internal units. As a result, there is no effective monitoring and evaluation of the
implementation nor are there indicators that point to areas requiring greater attention
from management. The SUS Ombudsman-General conforms to the norm of most
organisations in the Brazilian Public Administration, which use planning to meet
bureaucratic demands and not to improve management practices. It was also noted
during the research period that the Ombudsman had no mapping of its target audiences
in order to identify needs and expectations and improve work processes.

Coordination
The Ombudsman management does not exhibit capacity to appropriately address the
serious communication and relationship problems among the internal areas of the
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office. Despite their complementary roles, management units do not exchange
information – staff from one unit are not aware of what is being done in another unit.
Furthermore, the relationship between the SUS Ombudsman-General and the health
Ombudsman in the State and in the Municipalities is fragile, since it is anchored in
political pacts of mutual cooperation, data and information integration and exchange
of experience. To date, no legislation or regulation has been adopted to formalise the
relationships among the Ombudsmen comprising the network, or even to legitimate the
role of the Ombudsman-General as the central organisation.
As Abedin observes, this seems to be a common problem in developing democracies.
When he was studying the Ombudsmen offices of the Commonwealth Caribbean
countries, for example, he pointed out that one of the major obstacles in the resolution
of complaints relates to delay in replying to correspondence and taking action with
respect to recommendations:
The Ombudsman institution can work efficiently only to the extent that there is
response and cooperation from those upon whom it operates (Ombudsman of
Jamaica, apud Abedin 2010:234).

Critical Barriers arising from the Policy Environment
The evidence from my fieldwork demonstrates that most variables in this category are
not present in the SUS Ombudsman-General Office. It is important to mention, though,
that while all these variables have to be taken into consideration for strategic planning
purposes the Ombudsman does not have much control over them. For this reason, these
are critical variables that need to be integrated in policy design and mitigating strategies
identified e.g. the development of an appropriately sensitive communications strategy.
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Moreover, the Ombudsman office has to take advantage of the fact that the Unified
Health System (SUS) is one of the best structured national public policy systems, also
enjoying the greatest investment in social participation and control, having several
institutionalised instances within the local, state and federal levels of government.
The empirical work demonstrated that a crucial factor for making the Ombudsman
office more participatory is to work in cooperation with both the government and
voluntary sectors and trying to create win-win scenarios, in which the governmental
body concerned and the organised civil society can both take some satisfaction from
remedial action and negotiated improvements or policy review following the
Ombudsman’s intervention. As we shall see later, this also came up as a finding in the
citizen empowerment area. As Gregory and Giddings point out: “practical
improvements in administration, it is argued, are best achieved by the unthreatening,
non-confrontational and co-operative approach adopted by Ombudsmen, who tend to
rely as much as possible on conciliation and persuasion, with the aim of achieving
friendly solutions and settlements” (2000:16).
In order for the Ombudsman to perform well in such a networked governance
environment it is vital to move away from the supervisory and bureaucratic role
towards a more flexible and informal way of dealing with citizens problems.
Additionally, it is imperative to have legislation to legitimate the coordination
mechanism to harmonize the multifaceted interests of technical areas of the Ministry
of Health and sub-national units.
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“Organisational Learning” Perspective
Under this category, four variables will be examined: a clear strategy to encourage
organisational learning (strategic learning); promotion of the acquisition and sharing
of new skills and knowledge; knowledge management; and mechanisms to ensure that
public participation is used to better the policy management (continuous
improvement).
Strategic Learning, Acquisition and Sharing of new skills and knowledge and
Knowledge Management
Both the interview and the observation data demonstrates that no strategy exists to
encourage organisational learning. This is still a very new topic on the agenda of the
office and not much has been done in this area. As for knowledge management, there
is a database to store information on health issues and a specific organisational unit
responsible for knowledge management at the SUS Ombudsman-General.
Nevertheless, knowledge management is restricted to the information that has to be
disseminated to the public.
Knowledge is mainly tacit, highly personal and acquired through the everyday
exchange of information.

When asked about how knowledge is captured and

formalised, all implementing officials agreed that the concern with explicit knowledge
is very new. Other than the manual of how to operate the OuvidorSUS system, there
are no written documents, databases, spreadsheets, procedures or training courses to
ensure the creation of long-term organisational memory.
In order to minimise this gap, the SUS Ombudsman office hired a consultant to map
business processes and standards to provide a baseline reference for learning.
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Continuous Improvement
As for implicit knowledge management to affect continuous improvement, there are no
policies to encourage best practices or sharing of lessons learned. The clear lack of
integration described via the institutional/agency perspective is a serious barrier to
encourage organisational learning because it undermines the development of
knowledge networks. As noted earlier, there is very little exchange of information
between the management units of the SUS Ombudsman General, despite their
complementary roles. Consequently, the Ombudsman-General seems far from putting
into effect mechanisms to ensure that findings are fed back into the system and that
public participation is used to better the policy management.
Box 6.9. Narratives on Organisational Learning

“There is no clear strategy to encourage organisational learning”. (FBC3, FBC7, FBC8)
“Staff don’t get together frequently to solve problems or to learn from each other”. (FBC8)
“There are no appraisal and reward systems which promote the acquisition and sharing
of new skills and knowledge” (FBC2, FBC3, FBC8)
“There are no mechanisms to ensure that public participation is used to better the policy
management”. (FBC7)
“I believe that organisational learning has just got into the agenda of the Ombudsman
office, but I can’t give details of it.” (FBC6)
“There is nothing written about the key processes and there is no place where information
is saved in an organised way”. (FBC5)
“When an official starts working at the Ombudsman office, he/she only receives
information about the specific area he is going to work. The public servants don’t know
the Ombudsman’s key processes. (…) This is a management issue”. (FBC8)
“There are no informal groups. When there are meetings to discuss the problems, officials
say very little”. (FBC7)
“There are no up-to-date manuals. There are no worries to update manuals or to publicise
them on the internet”. (FBC3, FBC8)
“There is no interest of the officials to participate or to discuss”. (FBC3)
“They do have a data base, but only on information on health. There is no manual or data
base about the knowledge produced”. (FBC9)
“Key processes are being mapped by an external consultant”. (FBC6, FMG8)
Source: Research Interviews
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Critical Barriers to Organisational Learning
Figure 6.5 summarizes the findings of the organisational learning perspective. None of
the variables were present. The variables of the model that were present in the
fieldwork are highlighted in blue and the ones that were not present are highlighted in
red.
Figure 6.5. Organisational Learning

Organisational
Learning

• Clear strategy to encourage
organisational learning
• Promotion of the acquisition
and sharing of new skills and
knowledge
• Knowledge management
• Mechanisms to ensure that
public participation is used to
better the policy management
(continuous improvement)

Source: Fieldwork

As can be seen in Figure 6.5, this section of the proposed framework was the one that
presented the most challenges to the SUS Ombudsman-General. Both the interview
and participant observation data demonstrate that there is no strategy to encourage
organisational learning. In particular, it has not so far dealt with this concept of
continuous improvement, nor how to ensure that new behaviours, once acquired, are
embedded in the organization’s culture.
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Apart from the database on information about health issues and the manual of how to
operate the OuvidorSUS system, there are no written documents, databases,
spreadsheets, procedures or training courses to ensure the creation of long-term
organisational memory. Knowledge is mainly tacit, highly personal and acquired
through the everyday exchange of information.

Chapter Summary
In sum, my fieldwork demonstrates that hypothesis one, which stated that institutional
(including norms and values) and environmental barriers can constrain the effective
implementation of participatory governance holds true.

The SUS Ombudsman-

General has serious institutional and policy environment challenges to face in order to
deepen citizen participation in the decision-making process. Inappropriate institutional
design, poor management and insufficient support from the voluntary sector, media
and affected jurisdictions are serious obstacles for successful engagement. Moreover,
limited office efficiency impacts negatively on the response to citizens’ complaints.
In order for the Ombudsman to perform well his/her role in such a complex networked
environment it is imperative to reach a political agreement to enact legislation that
empowers the structure and the coordination mechanism of the Ombudsman
throughout the technical areas of the Ministry of Health. Additionally, it is vital to
move away from the supervisory and bureaucratic role towards a more flexible and
informal way of dealing with citizens problems, such as periodic feedback meetings
with technical areas of the Ministry of Health and with state Ombudsman offices in
order to discuss their progress in dealing with the complaints posed to them. These
meetings, when conducted regularly, could act as a vehicle for promoting staff
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development, and effective monitoring, evaluation and organisational learning. As to
hypothesis two, which states that organisations that foster learning are likely to be more
effective in enhancing state responsiveness and accountability, fieldwork demonstrated
that it is absent in this case study. None of the variables studied were present in the
empirical investigation. By implication, the absence of organisational learning is a
significant implementation gap in this area.
Learning is still a very new topic on the agenda of the Ombudsman office and not much
has been done in this area. What can be said about the SUS Ombudsman General is
that the lack of ability to learn seems to have an impact on the degree of responsiveness
to citizen complaints – the main bottleneck found in citizen empowerment – and it is
potentially dangerous for the organization as it may jeopardise the organisational
survival in an increasing uncertain environment (Carnall, 2003). Given the importance
of learning for facilitating organisational change (Burnes 2004:131); this is a
significant weakness in the implementation of the Active Ombudsman model.
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Chapter Seven:

A Citizen Empowerment Perspective
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Introduction
The purpose of this chapter is to explore the final quadrant of my framework for
integrating public participation and implementation analysis that tests hypothesis three,
which states that positive outcomes in citizen participation vary according to the type
of citizen engagement and the willingness of the institution to share power with society.
This category is an innovation to Sabatier and Mazmanian’s model and it will measure
the capacity of the institution to engage citizens and the ability of citizens to influence
decision making and service delivery.
From the perspective of this framework, there are five variables to be investigated: (i)
the key components of the C.L.E.A.R model (Can do, Like to, Enabled to, Asked to
and Responded to); (ii) the different methods used to stimulate participation; (iii) the
communication strategy to engage citizens; (iv) concrete outputs of participation; and
(v) the overall strategy 6to facilitate public participation.

Participatory Methods
Since its inception, the SUS Ombudsman-General has been creating new methods to
engage citizens, especially through the addition of pro-active Ombudsman activities.
These, include, for example:
 the creation of a research unit to investigate user-opinion on the quality of the
service received;
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 visits to communities which are socially vulnerable, be it for territorial, cultural
or socioeconomic reasons, in order to disseminate information, orientate
communities, receive queries and collect research data; and,
 the postage of an “SUS letter” to patients who are admitted to hospital or
undergo a highly complex procedure, such as hemodialysis or chemotherapy.
This letter informs the patients of the cost of procedure(s) to the health system
and asks basic questions about the quality of the service received. This is a user
satisfaction survey as well as a transparency tool.

Strategy, Communication and Outcomes
As Table 7.1 demonstrates, despite the effort to engage citizens through pro-active
Ombudsman activities, the number of calls registered at the OuvidorSUS system
decreased from 2007 to 2014, no interviewee could explain the reason for this decrease.
Table 7.1. Number of Calls Registered at the OuvidorSUS System (2007-2014)
Year

Number of
registered
calls

2007

758.238

2008

659.242

2009

408.723

2010

343.401

2011

202.675

2012

364.200

2013

631.399

2014

555.530

Total

3.923.408

Source: SUS Ombudsman-General
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These numbers confirm the pattern of interview and participant observation data.
There is no evidence of a strategic approach to public participation or a communication
strategy for enhancing the quality of engagement. Interviewees were unable to indicate
any clear strategy on public participation or any communication strategy to engage
citizens in the SUS Ombudsman-General office. Nor could any interviewee from the
Ministry of Health identify any concrete "output" of participation from the activities of
the SUS Ombudsman General (see Box 7.1).
Box 7.1. Narratives on Citizen Empowerment

“In our office the only strategy to empower citizens is to focus on pro-active Ombudsman
initiatives”. (FBC3)
“There are no communication or education projects to engage citizens”. (FBC3, FBC8)
“We have education programmes designed for helping implementing new Ombudsman
offices. Nothing for citizens”. (FMG9)
“The strategy we have to educate and empower citizens is the itinerant ombudsman.
Besides that, the information we disseminate can also be considered education, in my
point of view”. (FMG8)
“Very few Ombudsman offices could claim to have strategies, techniques and
qualification of its officials in order to promote public participation”. (FMG3, FMG9)
“The idea of Ombudsman as a participation forum is extremely recent. You won’t find
anything concrete on that”. (FMG1)
“Ombudsman is only one of the participation channels in the health policy. It is not the
main one”. (FMG1)
“The Brazilian State in general is still crawling in the process of translating citizens`
voice into something effective in a policy area”. (FMG1)
“I can’t think of any output of our work”. (FBC1, FBC5, FBC6, FBC9)
“There are concrete output of our work, but we don’t systematize information”. (FMG8)
“There is no added value of participation. Everything depends on management will.
User voice means nothing if bureaucrats don’t take it into account.” (FBC8)
“How can we say we engage people in decisions if we can’t even give them a quick
answer about their complaint?” (FBC1)
Source: Research Interviews
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In a similar vein, Santos Junior (2012) in a study focusing on the outputs of public
participation in the specific case of pharmaceutical care for the period 2008-2011,
found no evidence to suggest that citizens’ grievances, complaints or queries are taken
into account in the development of the list of medications paid by the SUS. In his own
words:
Similarly, when verifying the potential and limitations of the SUS OmbudsmanGeneral as a management tool, we can say that its limits outweigh its potential,
at least in the investigated case. The analysis of the reports proved that in the
four-year period studied, no request made by citizens was included on the list
of medicines provided by the SUS (which is reviewed every two years by the
appropriate technical area of the Ministry of Health), weakening the potential
of the SUS Ombudsman-General as a management tool (Free translation, 2012:
89).
It is important to mention that at the state and municipal levels, the reality seems to be
different. My fieldwork conducted in the Health Ombudsman of the State of Rio de
Janeiro and of the municipality of Guarulhos (in the State of São Paulo) found that,
despite facing similar management problems and not having clear strategies for
participation like the SUS Ombudsman-General, the proximity to citizens and to the
Health Council is an essential factor to turn the Ombudsman into a genuine institutional
space for public participation.
The proximity to the real problems of citizens and the short distance between the citizen
and the health authority makes the work more dynamic at the state and local arenas. In
the interviews conducted in both places, there were several reports of changes in the
health policy arising from the grievances of citizens. The reported changes ranged from
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changes in signalling within public hospitals to the inclusion of complex medical
exams on the list of procedures covered by SUS in the state and the municipality.
In sum, interviews and observation alone would lead to the conclusion that the SUS
Ombudsman-General is, at best, at the information stage in terms of Sherry Arnstein’s
ladder of citizen participation (1969, p. 217). From bottom to top, the seven levels of
participation in this ladder are: manipulation, therapy (nonparticipation stages),
information, consultation and placation (degrees of tokenism) and partnership,
delegated power and citizen control (degrees of citizen power).
From this perspective, it is imperative to give citizens a voice. I decided, then, to
triangulate the results with a user satisfaction survey to evaluate the degree to which
citizens considered themselves to be empowered through the Ombudsman process.
The survey involved all 9,343 Brazilian citizens who had engaged with the
Ombudsman complaints process from January to June 2014, and the results were
analysed using the lens of the C.L.E.A.R tool, designed by Lowndes, Pratchett and
Stoker (2006).
The CLEAR model is designed to measure the quality of public participation in
different institutional settings. In order to diagnose the strengths and weaknesses of
the Proactive Ombudsman model as a public participation initiative, the same criteria
underpinning the CLEAR model is used (can do, like to, enable to, asked to and
responded to), but the way in which they are measured is slightly different to what was
originally recommended by Lowndes, Pratchett and Stoker (2006).
In this study, the “can do” focused on how much awareness citizens have of the
existence of the Ombudsman office and asked questions about the communication of
the Ombudsman with the user and the convenience / ease of access to ombudsman.
The “like to” was measured by the overall quality perception of the service delivered
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by the Ombudsman and by the perception of citizens about the role of the Ombudsman
and suggestions for improvement.

The “enable to” asked questions about the

processing and monitoring of the citizens grievance or complaint in order to measure
whether citizens felt that their interaction with the Ombudsman advanced their
opportunity to actually improve their concern, to deal with the issue or complaint they
had when contacted the service. The “Asked to” was not really followed through in
this study, since this item refers to whether the citizen has been invited to participate.
The universe of the survey was all citizens who had already contacted the SUS
Ombudsman-General to record events. Therefore, the survey was conducted with
people that had already felt they could participate.

Finally, the “responded to”

measured not only if a response was received, but how fast it was answered and the
suitability and satisfaction of the answer received.

Method
Data collection was conducted through the application of the survey questionnaire to
all 9,343 citizens who contacted the SUS Ombudsman-General to record events
(henceforth called users) between 1 January 2014 and 30 June 2014,and whose records
had a valid phone number.
The survey was conducted via telephone by the call attendants of the research team of
the SUS Ombudsman-General, who received specific training and supervision. Prior
to the survey, the questionnaire was applied in a random sample of 143 users. Of these,
58 calls were successfully completed. After the researcher and the research team
listened to the 58 recordings and analysed the responses, the necessary adjustments
were made and the final version of the questionnaire was completed in October 2014.
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The survey was conducted between 12 November 2014 and 16 January 2015 and
covered 9,200 people (9,343 users, excluding the sample of 143 citizens used to pilot
the questionnaire). Out of the 9,200 call attempts, 64.2% did not get through. Hence,
35.8% of the calls were successfully completed, which corresponds to 3,297
respondents.
Table 7.2 contains a breakdown of reasons for the failure in the attempts to contact the
target population. The most frequent reason was that the call did not get through or the
telephone number provided by the citizen was incorrect.
Table 7.2. Breakdown of the reasons for the failure in contacting the target population
Reasons
User gave up answering
User deceased
User had already answered the survey
Wrong data provided
Did not want to answer the survey
Wrong phone number
Call did not get through
Postponement
No one answered
User not found
No specification
Total

Total
120
16
39
338
302
1027
3532
32
52
4
441
5903

%
2,0%
0,3%
0,7%
5,7%
5,1%
17,4%
59,8%
0,5%
0,9%
0,1%
7,5%
100,0%

Due to the limitations of the survey method, it was decided to survey only the
population of users who contacted the SUS Ombudsman-General to report a grievance,
complaint or query, given time and financial constraints. Therefore, the 656,270 users
who contacted the Health Hotline in the first half of 2014 to seek information were not
taken into account. Hence, this represents a partial view of the users of the services
delivered by the SUS Ombudsman-General but nonetheless given the sheer scale of the
numbers involved it is a statistically significant sample.
In addition, several users surveyed declared they had more than one grievance and
therefore they received more than one protocol number. In such cases, as part of the
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survey script, the call attendant should guide the respondent to consider the last
protocol number. So, in these cases, it is impossible to ascertain which protocol the
respondent was referring to when answering the survey.

Survey Findings
The findings of the survey, analysed through the CLEAR model are as follows:

“Can participate”
For this area of evaluation, three questions were asked in order to verify how clear the
communication of the Ombudsman office is with the user: how did you get in touch
with the SUS Ombudsman-General to report your grievance, complaint or query? How
did you become aware of the SUS Ombudsman-General? When you dialed 136, did
you know that this was the number of the SUS Ombudsman-General? (if the user
contacted the Ombudsman by phone). As shown in Figure 7.1 and Table 7.3, below,
nearly 75% of respondents accessed the SUS Ombudsman-General by telephone,
demonstrating that this is the primary means of communication with citizens.
In response to the second question, 25.5% of respondents were aware of the
Ombudsman General through information available on the Internet, followed by the
SUS Letter, with 15.9%. The fact that the SUS Letter appeared as the second means of
knowledge about the Ombudsman service is relevant to demonstrate the effectiveness
of Pro-active Ombudsman actions, not only for transparency but also for marketing
purposes.
This informality makes the SUS Ombudsman-General as accessible as possible. When
studying the Hawaiian Ombudsman experience, Hill observed the importance of the
informality of the Hawaiian office’s procedures. Written complaints were not required
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(as in the Brazilian case) and the vast majority of the citizens approached the
Ombudsman by phone (Hill, 2002: 43). The requirement that all complaints be in
writing would probably prevent the less educated segment of the population from
bringing their complaints to the attention of the office.

Figure 7.1. Ways by which the users got in touch with the SUS Ombudsman-General to
report their grievance, complaint or query

Table 7.3. The means through which the user learned about the SUS OmbudsmanGeneral
Answers
Internet
SUS Letter
Other means
Poster or Leaflet
TV
Health Professional
Friend or Relative
Radio
Total

Total
842
525
465
456
342
318
311
38
3297

%
25,5%
15,9%
14,1%
13,8%
10,4%
9,6%
9,4%
1,2%
100,0%

Those users who contacted the Ombudsman by phone were asked if they knew
beforehand that the 136 (Health Hotline) was the number of the SUS OmbudsmanGeneral. 82% answered positively as shown in Figure 7.2. This issue deserves a quick
reflection. As explained earlier, the target population of the survey was the users who
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contacted the SUS Ombudsman-General to report a grievance, complaint or query.
Therefore, the 656,270 users who contacted the health hotline to seek information were
excluded. These people potentially have a greater chance of not relating the Health
Hotline to the SUS Ombudsman-General phone number. If 16% of the people who
reported a grievance, complaint or query were not aware that 136 was the Ombudsman
phone number, perhaps this issue deserves more attention from the Ombudsman. In
fact, in the institutional communication of the Ministry of Health, number 136 appears
to be linked primarily to the Health Hotline as an information service, and not as the
number to call when the citizen has a grievance or other inquiry.

Figure 7.2. When you dialled 136, did you know that this was the number of the SUS
Ombudsman-General?

In sum, respondents demonstrated that they can indeed participate. The only issue in
this section is the need to reinforce that when dialling the number 136 the citizen will
have access not only to the Health Hotline but also to the Ombudsman. This is
important since the Ombudsman was first attached to an information service.
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“Liked to participate”
This area of evaluation was assessed through the analysis of the overall quality
perception of the service delivered by the Ombudsman and by the perception of citizens
about the role of the Ombudsman and suggestions for improvement. In all these aspects
for analysis, participants demonstrated to be satisfied, with an average mark of 6.8 and
the most frequent answer being a 10. In Brazil, it is usually held that the population
served in many public services has very low schooling and income which reduces
considerably their expectations of the service, as they probably have no other
experience to compare to. If this is the case, the target population of the Brazilian public
service may prove more satisfied than would be expected (GESPÚBLICA no date:30).
As Table 7.4 shows, it is true that the lower the schooling of the respondent, the higher
the rates given to the overall service. However, it is also of interest to note that the
most frequent response was 10 to all levels of schooling. The only exception was to
those who have completed college or university, whose most frequent mark was 8.

Table 7.4. Rates attributed to the overall quality of service provided by the SUS
Ombudsman General stratified by schooling

Table 7.5 shows the same phenomenon. The difference was that the most frequent
answer of the respondents who reported having a range of income higher than 10
minimum wages was only 5, followed by the mark 0.
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Table 7.5. Rates attributed to the overall quality of service provided by the SUS
Ombudsman General stratified by income level

Source: User satisfaction Survey

Regardless of income level or schooling, the factor that seems to have the most direct
impact on the users' perception about the overall service provided is the speed and
satisfaction with which the response was received. As shown in Tables 7.6 and 7.7, the
lower the score given by the respondents to both the speed and satisfaction of the reply
given by the Ombudsman, the lower the marks for the overall quality of the service and
vice versa.

Table 7.6. Rate attributed to the overall quality of service provided by the SUS
Ombudsman General versus Rates given to the speed of reply

Speed of Response

Overall Quality

Rates

0-2

3–4

5–6

7-8

9 - 10

Does not
know / No
response

0–2
3–4
5–6
7–8
9 – 10
Does not know / No
response
Total

.
9.8%
7.0%
3.5%
3.8%

51,9%
23.1%
15.0%
5.6%
3.8%

30.6%
15.5%
35.1%
12.3%
5.5%

8.0%
5.7%
28.5%
36.4%
21.1%

4.4%
0.7%
9.7%
20.4%
63.8%

26.1%
13.0%
13.0%
13.0%
13.0%

1.0%
100.0%

0.6%
100.0%

1.0%
100.0%

0.3%
100.0%

1.0%
100.0%

21.7%
100.0%
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For 91.5% of the respondents, the role of the Ombudsman is to forward grievances,
complaints or queries reported to the Ombudsman for SUS managers to take the
necessary measures and 86.5% believed it is the role of the Ombudsman to encourage
citizen participation in monitoring health actions and services. Those who consider that
the Ombudsman should solve the users’ grievances, complaints or queries amounted
to 82.6%, reflecting the misunderstanding of citizens about the mediating role of the
Ombudsman. Finally, 72.4% recognise the role of the Ombudsman in providing
information on diseases, Ministry of Health actions and programmes. These results
demonstrate the need to strengthen the communication of the institution on the role of
Ombudsman to equalise the understanding and expectations of users.
Table 7.7. Rate attributed to the overall quality of service provided by the SUS
Ombudsman General versus rate given to suitability and satisfaction of the answer
received

Suitability and
satisfaction of the
answer received

Overall Quality
Rates
0-2
0–2
85.7%
3–4
4.5%
5–6
2.8%
7–8
1.0%
9 – 10
3.1%
Does not know / No
response
2.8%
Total
100.0%

3–4
66.3%
20.0%
8.8%
1.3%
2.5%

5–6
39.6%
18.0%
28.1%
9.0%
4.0%

7-8
12.3%
9.4%
22.0%
38.9%
15.3%

9 - 10
6.5%
1.3%
7.7%
20.8%
62.1%

Does not
know / No
response
30.4%
13.0%
4.3%
4.3%
8.7%

1.3%
100.0%

1.3%
100.0%

2.1%
100.0%

1.6%
100.0%

39.1%
100.0%

Interestingly, though, 93.7% of users said they believed their involvement could
contribute in some way to the improvement of health services. This answer, analysed
together with the 86.5% who believed it is the role of the Ombudsman to encourage
citizen participation in monitoring health actions and services, indicates that the
respondents see the Ombudsman as a participatory institution and use it not just to solve
individual problems. Finally, 2,022 respondents made suggestions for improvement.
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Most of them were directed at health policy as a whole, such as the request for more
exams and medical doctors and less waiting for assistance. The most common
suggestions that were made were:
● greater speed in the response to the grievances, complaints or queries (45.5%);
● increased Surveillance of services (15.2%);
● better disclosure of the Ombudsman General number (5.5%);
● praise for the work of the Ombudsman (2.7%); and,
● improved training for attendants (2.6%).

In sum, the survey showed that citizens like to participate and they see the ombudsman
as a participatory institution and use it not just to solve individual problems. It is
important to point out that the responsiveness to citizens’ complaint appeared in this
section as an issue and this will be identified as the main problem of the survey and in
this area of evaluation and this will be evaluated in more detail in the section
“Responded to” below.

“Enabled to participate”
In this section, the survey asked questions about ease of access to the Ombudsman
office, knowledge of the institution as well as about the administrative process and the
monitoring of the complaint. There were positive responses to questions about ease of
access to the Ombudsman office and knowledge of the purpose of the institution. The
most frequent mark given to all questions was 10 and the lowest average mark was 7.6,
which means that most respondents were satisfied on this issue. As to the
administrative process and monitoring of the complaint, the respondents were less
satisfied. When the citizen comes into contact with the SUS Ombudsman General to
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report a grievance, complaint or query, he/she must be informed of the next steps until
he/she receives an answer from the Ombudsman. He/she must be given a protocol
number with which he/she can monitor the course of the process. This is vital for the
clarity and transparency of the Ombudsman action.
When the question “How would you rate the information given about how your
grievance, complaint or query will be processed and what the next steps will be, on a
scale from 0 to 10?” was asked, the average mark of the responses was 6.3. Although
the most frequent answer was 10, a significant number of respondents (40.1% of the
total) ranged 0 and 6, as shown in Table 7.8.

Table 7.8: Rating given to the information about how the user’s grievance, complaint or
query will be processed and what the next steps will be
RANGE OF MARKS
0-2
3-4
5-6
7-8
9-10
Does not know / No response
TOTAL

TOTAL
600
216
507
790
1099
85
3297

%
18.2%
6.6%
15.4%
24.0%
33.3%
2.6%
100.0%

When asked if the user received a protocol number to monitor his/her grievance,
complaint or query, 77.3% gave a positive answer (See Figure 7.3).
Figure 7.3. “Did you receive a protocol number to monitor your grievance, complaint or
query?”
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It should be noted that the percentage of positive responses regarding the reception of
a protocol number was higher for those respondents who contacted the Ombudsman by
phone (79.8%) than by those who accessed it through the internet, letter or in person
(71%). This suggests that call attendants are better trained in this aspect than those
professionals responsible for receiving and handling the grievance, complaint or query
by letter or in person and that this aspect should be highlighted in the internet access
(since the protocol number is not automatically generated)– see Tables 7.9 and 7.10.
This is important because most citizens are now aware that they have the right to
receive a protocol number in order to monitor their grievance, complaint or query.

Table 7.9: “Did you receive a protocol number to monitor your grievance, complaint or
query?” – users that accessed the Ombudsman by phone
ANSWERS
Yes
No
Does not know / No response
Total

TOTAL
%
1962
79.8%
306
12.4%
190
7.7%
2458 100.0%

Table 7.10: “Did you receive a protocol number to monitor your grievance, complaint or
query?” – users that accessed the Ombudsman by internet, letter or in person
ANSWER
Yes
No
Does not know / No response
Total

TOTAL
%
579
71.0%
168
20.6%
68
8.3%
815
100.0%

Source: User satisfaction Survey

It is important to stress that only 71.7% of those who obtained a protocol number said
they had received explanation of how to track their grievance, complaint or query with
that number (Figure 7.4). This is a significant finding because it makes clear the need
to reinforce attendants’ training and to improve the information available on the
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internet regarding the use of the protocol number to monitor the grievance, complaint
or query.

Figure 7.4. Users that received an explanation of how to monitor their grievance,
complaint or query through the given protocol number

Source: User satisfaction Survey

In sum, the evidence suggests that participants were “enabled to participate” if they
were engaged. Nonetheless, the findings demonstrate that there is room for
improvement in the processing and monitoring of complaints.

“Asked to participate”
This refers to whether the citizen has been invited to participate in a process of
investigation in a way that is likely to make them feel that their participation is valued.
Firstly, the creation of the SUS Ombudsman Office and the dissemination of Health
Ombudsmen in States and Municipalities with the aim to create a network intended to
mediate citizens’ complaints with the State bureaucracy was in itself a call for citizens
to participate. Secondly, as it was mentioned earlier, since its inception the SUS
Ombudsman-General has been creating new methods to ask citizens to participate,
especially through the addition of pro-active ombudsman activities. These, include, for
example:
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● creation of a research unit to investigate user-opinion on the quality of the
service received;
● itinerant ombudsman, which visits socially vulnerable communities in order to
disseminate information, receive complaints and collect research data; and,
● postage of the “SUS letter”, which is a user satisfaction survey as well as a
transparency tool.
And lastly, there is evidence that participants felt that their participation was valued as noted before, 93,7% of users said they believed their involvement could contribute
in some way to the improvement of health services. Furthermore, there was strong
indication that the respondents see the Ombudsman as a participatory institution and
use it not just to solve individual problems (86.5% of the respondents of the survey
believed that the role of the Ombudsman was to encourage citizen participation). In the
main it is likely that participants would reengage with the Ombudsman in the future if
it were deemed necessary.

“Responded to” when they do participate
When asked to rate the speed with which their grievance, complaint or query was
responded in a scale from 0 to 10, although the most frequent response was 10.0, the
number of users who claimed to have received no reply at all is very high – 21.4%. It
should be noted also that 15.9% of the respondents rated it at 0-2, which corresponds
to a high degree of dissatisfaction. If we consider the item "received no response" as a
“0”, the average for that question is only 4.8, the lowest for all questions on the
questionnaire (Table 7.11). The 2,590 respondents who informed me they had received
an answer from the Ombudsman office (78.6% of the total), were asked their views
about how well their inquiry was managed. From those respondents, 25.6% proved to
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be very dissatisfied, rating marks from 0 to 2. The average mark was 5.8, which on the
scale from 0 to 10 used corresponds to a relatively low level of satisfaction (Table
7.12).

Table 7.11. Rate of the speed with which the users’ grievance, complaint or query was
responded to
RANGE OF MARKS
0-2
3-4
5-6
7-8
9-10
Received no answer
Does not know / No response
TOTAL

TOTAL
%
523
15.9%
174
5.3%
472
14.3%
522
15.8%
873
26.5%
707
21.4%
26
0.8%
3297
100.0%

Table 7.12. Rates for the suitability and satisfaction of the answer received from the
Ombudsman to the grievance, complaint or query
RANGE OF MARKS
0-2
3-4
5-6
7-8
9-10
Does not know / No response
TOTAL

TOTAL
664
193
357
514
807
55
2590

%
25.6%
7.5%
13.8%
19.8%
31.2%
2.1%
100.0%

This shows that the poor response to queries should rings alarm bells and deserves
more attention. This finding is consistent with the institutional and environmental
barriers that affect directly the responsiveness to citizens’ complaints.
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Critical Barriers to Citizen Empowerment
Figure 7.5 summarizes the findings of the Citizen Empowerment Perspective. The
variables of the model that were present in the fieldwork are highlighted in blue and
the ones that were not present are highlighted in red.
Figure 7.5. Variables studied on citizen empowerment







Promotion of different
methods to stimulate
participation
C.L.E.A.R Model

.

.

Citizen
Empowerment

.

Communication strategy to
engage citizens
Concrete outputs of
participation
Strategy on Public
Participation

As can be seen in Figure 7.5, this category of the proposed framework, despite
considering the SUS Ombudsman-General an important channel for listening to
citizens, respondents were unable to indicate any clear strategy on public participation
or any communication strategy to engage citizens in decisions or routines to stimulate
public participation. Additionally, no interviewee from the Ministry of Health could
illustrate any concrete "output" of participation of the SUS Ombudsman General.
In a similar vein, Santos Junior (2012) pursuing an output of participation in the
specific case of pharmaceutical care for the period 2008-2011, found no evidence to
suggest that citizens’ grievances, complaints or queries are taken into account in the
development of the list of medications paid by the SUS. It is important to mention that
the field work conducted in the Health Ombudsman of the State of Rio de Janeiro and
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of the municipality of Guarulhos (in the State of São Paulo) found a different reality.
Despite facing similar management problems and not having clear strategies for
participation like the SUS Ombudsman-General, the proximity to citizens and to the
Health Council is an essential factor to turn the Ombudsman into a genuine institutional
space for public participation.
The proximity to the real problems of citizens and the short distance between the citizen
and the maximum health authority makes the work more dynamic in the state and in
the local area. In the interviews conducted in both places, there were several reports of
changes in health policy arising from the grievances of citizens. The reported changes
ranged from developments in signalling within public hospitals to the inclusion of
complex medical exams on the list of procedures covered by SUS in the state and the
municipality.
But do citizens consider themselves to be empowered through the Ombudsman
process? For this purpose I used a quantitative survey with 9,200 Brazilian citizens
who have engaged with the Ombudsman complaints process from January to June
2014, and analysed the results through the lens of the C.L.E.A.R tool, designed by
Lowndes, Pratchett and Stoker (2006). Here are the critical barriers found in this
survey, organised around these five headings:

Can do
The respondents demonstrated that they feel they can indeed participate.

The

informality of the office, makes it as accessible as possible. The critical barrier here is
a communication one: the Ombudsman office needs to reinforce that when dialling the
number 136 the citizen will have access not only to the Health Hotline but also to the
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Ombudsman. This is important since the Ombudsman started as a mere information
service on health.

Like to
The survey results showed that citizens like to participate and they see the Ombudsman
as a participatory institution and use it not just to solve individual problems. The
critical barrier under this heading was the deficient responsiveness to citizens’
complaint.

Although citizens showed they can and like to participate, a low

effectiveness in responding to citizens demands can undermine the implementation of
an pro-active Ombudsman model, as a space of formal participatory governance. This
will also come out strongly in the section “Responded to” below.

Enabled to
In sum, the evidence suggests that participants were “enabled to participate” if they
were engaged. Nonetheless, the findings demonstrate that there is room for
improvement in the processing and monitoring of complaints.

Asked to
There is evidence that citizens feel they have been invited to participate in a process of
investigation in a way that is likely to make them feel that their participation is valued.
Firstly, the creation of the SUS Ombudsman Office and the dissemination of Health
Ombudsmen in States and Municipalities with the aim to create a network intended to
mediate citizens’ complaints with the State bureaucracy was in itself a call for citizens
to participate. Secondly, as it was mentioned earlier, since its inception the SUS
Ombudsman-General has been creating new methods to ask citizens to participate,
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especially through the addition of pro-active ombudsman activities. And lastly, there
is evidence that participants felt that their participation was valued. Furthermore, there
was strong indication that the respondents see the Ombudsman as a participatory
institution and use it not just to solve individual problems. In the main, it is likely that
participants would reengage with the Ombudsman in the future if it were deemed
necessary. Therefore, no barriers were found in this heading.

Responded to
The survey findings demonstrated that this item is the one that deserves most attention.
When asked to rate the speed with which their grievance, complaint or query was
responded in a scale from 0 to 10, although the most frequent response was 10.0, the
number of users who claimed to have received no reply at all was very high – 21.4%.
It should be noted also that 15.9% of the respondents rated it at 0-2, which corresponds
to a high degree of dissatisfaction. If we consider the item "received no response" as a
“0”, the average mark for that question is only 4.8, the lowest for all questions on the
survey questionnaire.
The 2,590 respondents who informed they had received an answer from the
Ombudsman office (78.6% of the total), 25.6% proved to be very dissatisfied about
how well their inquiry was managed, rating marks from 0 to 2. The average mark was
5.8, which on the scale from 0 to 10 used corresponds to a relatively low level of
satisfaction.
This shows that the poor response to queries should rings alarm bells and deserves
more attention. This finding is consistent with the barriers and triggers pointed out in
the four categories proposed by the framework integrating public participation and
implementation analysis.
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management issues, the poor support from the media and the voluntary sector and the
lack strategy to encourage organisational learning and to engage citizens in decisions,
affect directly the responsiveness to citizens’ complaints.

Chapter Summary
In sum, my quantitative fieldwork findings demonstrate that hypothesis three, which
states that positive outcomes in citizen participation vary according to the type of
citizen engagement and the willingness of the institution to share power with society
holds true.
Despite the fact that the informality of the office makes it as accessible as possible and
that participants of the survey do feel that they participate in health policy development,
evidence shows that the institution as a whole was not willing to truly share power with
society through the Ombudsman office. Citizens are not given any meaningful popular
control in the decision-making process and transparency is not fully realized, because
citizens are unaware of how their complaint will be incorporated into decisions. Even
when participation occurs on significant issues (fostered by the Ombudsman office by
its research team), it has little or no effect on decisions. Participation is either ignored
by political authorities or is used to confirm decisions already made elsewhere.
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Conclusion to Part Two:

Reviewing the Implementation Gaps
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Box C.1 provides an overview of the critical barriers to the implementation of the Proactive Ombudsman model at the Brazilian Unified Health System (SUS) or
implementation gaps derived from the empirical investigation.

The following

concluding reflections arising from the findings respond to hypothesis four, which
stated that the Ombudsman model can facilitate greater public participation if it moves
away from the classic role of the Ombudsman, usually more reactive and processdriven in nature, and becomes more proactive, dynamic and deliberative in the search
for effective citizen engagement.
These barriers can be organized around two sets of variables. Firstly, the problem of
the institution’s inadequate power and institutional design to deal properly with
citizen’s complaints. The Ombudsman is not positioned effectively in the government
hierarchy due to limits on its independence. Moreover, there are no empowerment or
legal provisions to pressure the agencies to reach an outcome satisfactory to the
complainant and the agency concerned. Problems of coordination also persist at the
State and Municipal levels. The Federal Ombudsman has no power to set deadlines and
procedures for the State and Municipal Ombudsmen.
Secondly, the findings also expose an evident managerial deficit reflected in: lack of
planning and a clear strategy to engage citizens; poor human resource management;
serious communication and relationship issues among the internal areas of the
Ombudsman; the need to improve institutional visibility, and, the processing,
monitoring and response to citizens’ complaints. I found no strategy for organisational
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learning (no written documents, databases, spreadsheets, procedures or training courses
to ensure long term organisational memory) or mechanisms to ensure that public
participation is used to review policy (continuous improvement).
These findings demonstrate clearly that hypothesis four holds true. Nevertheless, in
this case study, the Ombudsman office did not prove that it enhances citizen
empowerment, since it could not demonstrate effective participation of citizens in
public policy decision making, operational delivery nor concrete outputs of
participation. The Pro-active Ombudsman Model, should therefore only be adopted by
those offices that achieve excellence in dealing with complaints. If the mediation
process of queries is not running properly, the Pro-active Ombudsman may only raise
and frustrate expectations. According to the findings of this research, this is certainly
the case in relation to the SUS Ombudsman model. It lacks the necessary efficiency
and effectiveness in dealing with complaint handling and responsiveness to citizens to
be called a participatory institution.
It is important to recall that the user satisfaction survey indicated that participants did
feel that their participation was valued. Citizens demonstrated, in general terms,
satisfaction with the service provided by the SUS Ombudsman Office, and expressed
that they see the Ombudsman as a participatory institution and use it not just to solve
individual problems.

On the other hand, the survey also demonstrated that

responsiveness is a serious implementation gap to be bridged to increase efficiency.
Notwithstanding the evidence, the following observation must be made: in such a
young democracy as Brazil, the simple process of opening up the state to hear citizens’
complaints in an institution designed as a complaint handling mechanism is a
significant advance. Government has successfully played this role, when historically it
would be seen as the problem. This suggests that trust in government has improved
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albeit from a low base. This is also consistent with Rosanvallon’s notion of counterdemocracy or as I prefer countervailing democracy in which he advocates the
democratization of existing institutions which have legitimacy and social position as a
space for participatory interventions (Rosanvallon, 2008).
In the same vein, Abedin (2010:242), when analysing the Ombudsman experience of
the Commonwealth Caribbean, notes that:
Some even argue that [the Ombudsman] has a much more important and
special role to play in developing countries because the socio-political
processes of these countries are characterized by a number of factors such as,
relatively speaking, lack of political consciousness, a high rate of illiteracy,
inarticulate public opinion, an acquiescent attitude towards administrative
inadequacies or excesses, the absence or weakness of pressure/interest groups,
a strong sense of paternalism in bureaucracy/administration. [...]
Hence, there is a very strong need for making provision for simple, informal and less
expensive devices for redressing the grievances of ordinary citizens and for protecting
their rights from infringement by the closed bureaucracies that tend to inhabit the
developing world. Thus, Rowat (1968a, pp. xxiii-xxiv, 1984, p. 211) observed almost
fifty years ago that there are “reasons for concluding that the Ombudsman plan will not
work as successfully in the developing countries as in developed ones”, but at the same
time, “the case for its adoption is stronger there.” He further emphasizes the fact that
even if it works there with only half of the effectiveness of the original scheme, its
adoption would be worthwhile for a good number of reasons:
It may be true, as critics say, that the office is not very well equipped’ in the
developing world for hunting lions. But it can certainly swat a lot of flies (Rowat,
1984: 211).
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Box C1. Summary of the critical barriers to the implementation of a participatory
Ombudsman model at the Brazilian Unified Health System (SUS)

Organisational learning barriers
affecting implementation

Institutional barriers affecting
implementation

1. Strategy to encourage organisational
learning
2. Knowledge management
3. Promotion of the acquisition and
sharing of new skills and knowledge
4. Procedure(s) for managing implicit
and explicit knowledge
5. Mechanisms to ensure that public
participation is used to review policy
(continuous improvement)

Citizen Empowerment barriers
affecting implementation

1. SUS Ombudsman-General’s position in
the Ministry’s hierarchy is wrong. In order
to increase the ombudsman power and
independence he has to report directly to
the Minister of Health, which is the highest
authority in the health policy area.

1. Communication strategy to
engage citizens

2. Management practices have overlooked
all key functions of the HRM analysed: (i)
Recruitment and formal training of
implementing officials, (ii) Incentives to
encourage best practices, (iii) Performance
appraisals and motivation and (iv)
commitment of implementing officials.
3. The Planning is used to meet
bureaucratic demands and not to improve
management practices.
4. There is no effective monitoring and
evaluation of the implementation nor are
there indicators that point to areas
requiring greater attention from
management.
5. Serious communication and relationship
problems among the internal areas of the
office.
6. Fragile relationship between the SUS
Ombudsman-General and the health
ombudsman in the State and in the
Municipalities.

4. Improvements in the Processing,
monitoring and response to citizens’
complaints

Conclusion to Part Two

2. Concrete outputs of participation
3. Strategy on Public Participation

Environmental variables affecting
implementation
1. Public Participation Culture
2. Public Support and Active and
influential voluntary sector
3. Media Attention
4. Support from high administration
and politicians (sovereigns)
5. Support of affected jurisdictions
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Chapter Eight:

In Conclusion – Towards a Participatory
Pro-active Ombudsman Model
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Introduction
The purpose of this concluding chapter is to present the theoretical, methodological,
empirical and practice-based findings arising from the thesis and assess their
implications for the study of democratic innovation in the context of representative
democracy in general and the Ombudsman model in particular.

The chapter is

organised into seven sections. Section one revisits the core research question presented
at the outset of the thesis. Following this, sections two and three identify the theoretical
and methodological insights arising from the empirical investigation. Sections four
and five summarize the core empirical findings of the research and present
recommendations for practice. Section six explores future avenues for research which
became evident during the study. The final section will briefly provide an overview of
the contribution of the thesis to public participation theory and practice.

The Research Question Revisited
The thesis began by observing that Brazilian democracy is currently under significant
stress, partly in consequence of the present Presidential impeachment in August 2016,
partly because of economic crisis and the income inequality and partly because of the
corruption scandals and the growing mistrust of Brazil’s political class.

It was

therefore unsurprising and timely that the case for increasing citizen participation in
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government to enhance public trust has become increasingly popular in political and
bureaucratic circles. The purpose of this thesis was therefore established – to provide
an empirical investigation of the claim that the disconnection between citizen and
government is best bridged through quality public participation in government. I
therefore posed the research question: “how, and under what conditions, does the
implementation of the Brazilian Federal Executive Pro-active Ombudsman model, as
a space for formal participatory governance, facilitate public participation?”

Theorisation
This core research question involved unpacking two theoretical puzzles. The first is
the role played by public participation initiatives in enhancing the quality of democratic
life.

This puzzle was addressed through a critique of the binary discussion of

representative versus participatory models of democracy.

Rosanvallon’s (2008)

conception of counter-democracy or as I prefer to term it “countervailing democracy”
was used to argue that it is no longer either intellectually credible or practical to
consider representative and participatory models of democracy in isolation from one
another. Rather, they should be conceptualized as models of democracy that reinforce
one another.

By “counter-democracy”, Rosanvallon refers to the creation of

countervailing modes of governance that buttress electoral democracy and create a
durable democracy of distrust, which complements the episodic democracy of the usual
electoral-representative system.
I then required a focus for my empirical investigation and selected the Ombudsman of
the Unified Health System in the Brazilian Federal Executive Branch of Government.
The Ombudsman meets Rosanvallon’s criteria for a counter-democratic institution if it
introduces a pro-active model, which promotes greater participation and community
Chapter 8

232

control in the evaluation and planning of public policies. Rosanvallon’s argument is
therefore posed as a hypothesis for exploring the potential of the pro-active model as a
vehicle for public participation.
The second puzzle was the need to assess the impact or measure of the quality of public
participation initiatives. We observed that most of the attention in the academic and
grey literature is on how to enhance public participation, exalting different types of
initiatives. Limited attention is focused on examining the impact of these initiatives in
improving the quality of citizen participation within the system of government.
Implementation theory is therefore used to help bridge the gap and a multi-dimensional
framework for integrating public participation and implementation analysis was
proposed. Sabatier and Mazmanian’s synthetic model (Sabatier and Mazmanian, 1980)
inspired this framework.
The implementation model used in this study represents an attempt to grapple with
some of the theoretical problems associated with Sabatier and Mazmanian’s model,
adding two important dimensions: citizen empowerment and organisational learning.
Hence, the process of implementation is conceptualised within an ongoing process of
learning, to emphasize the co-evolutionary nature of policy-making and learning.

Core Empirical Findings
The model identified 18 dependent variables organised into four broad categories
involving: an “institutional/agency” perspective; conducive “environmental” factors;
“citizen empowerment”; and “organisational learning”. These four sets of variables,
which reflect conditions of perfect implementation, were used to investigate four core
hypotheses.
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Firstly, individual interviews, participant observation and institutional analysis were
used to test hypothesis one, which stated that institutional (including norms and values)
and environmental barriers can constrain the effective implementation of participatory
governance. In sum, fieldwork data demonstrated that the hypothesis held true. The
SUS Ombudsman-General has serious institutional and environmental challenges to
face in order to deepen citizen participation in the decision-making process and
operational delivery.
Secondly, individual interviews and participant observation were also used to test
hypothesis two, which asserted that organisations that foster learning are likely to be
more effective in enhancing state responsiveness and accountability. Evidence showed
that this hypothesis was not tenable as none of the variables is present in the case study.
Organisational learning is still in its infancy in the Ombudsman office and not much
has been achieved in this area.
Thirdly, individual interviews, participant observation and reviews and a quantitative
survey of citizen perceptions of the quality of service provision, and its use by service
providers, were combined to test hypothesis three, which states that positive outcomes
in citizen participation vary according to the type of citizen engagement and the
willingness of the institution to share power with society. Fieldwork evidence showed
this hypothesis to hold true. Despite the fact that the informality of the office makes it
as accessible as possible and participants of the survey did feel that they participated
in health policy development, evidence shows that the institution as a whole was not
willing to share power with society through the Ombudsman office.
Finally, with regard to hypothesis four, which states that the Ombudsman model can
facilitate greater public participation if it moves away from the classic role of the
Ombudsman, usually more reactive and process-driven in nature, and become more
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active, dynamic and deliberative in the search for effective citizen engagement, holds
true. The empirical findings here were somewhat mixed. Interview data suggested
that the Ombudsman office did not enhance citizen empowerment, as there were no
demonstration effects of effective citizen participation nor concrete outputs from
participation. It was also observed, that the Pro-active Ombudsman should only be
adopted by those offices that achieved excellence in dealing with complaint handling.
If the mediation process of queries is not running properly, the Pro-active Ombudsman
may only raise and frustrate citizen expectations. However, quantitative survey data
of citizen perceptions did provide evidence of an empowered and satisfied citizenry.
Of course, we shouldn’t be surprised that the perceptions of bureaucracy and mass are
divided on these points!
Two critical barriers constrained the effective implementation of participatory
governance. Firstly, there is the problem of the institution’s inadequate power and
institutional design to deal properly with citizen’s complaints. The Ombudsman is not
positioned effectively in the government hierarchy due to limits on its independence.
Moreover, there are no empowerment or legal provisions to pressure the agencies to
reach an outcome satisfactory to the complainant and the agency concerned. Problems
of coordination also persist at the State and Municipal levels as the Federal
Ombudsman has no power to direct the State and Municipal Ombudsmen.
Secondly, the findings also expose an evident managerial deficit reflected in: lack of
planning and a clear strategy to engage citizens; poor human resource management;
serious communication and relationship issues among the internal areas of the
Ombudsman; the need to improve institutional visibility, and, the processing,
monitoring and response to citizens’ complaints. In short, I found no strategy for
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organisational learning or other mechanisms to ensure that public participation is used
to review policy (continuous improvement).

Methodological Insights
Unsurprisingly the mixed method approach deployed in this thesis has strengths and
weaknesses.

Semi-structured

interviews, participant observation and a user

satisfaction survey formed the basis of the methodological approach which was
adopted. The 37 semi-structured individual interviews with bureaucrats, managers,
directors, Secretaries and members of the voluntary sector conducted in the SUS
Ombudsman General, and in the Health Ombudsman in the State of Rio de Janeiro and
in the city of Guarulhos (State of Sao Paulo) proved an extremely valuable method of
data collection. The interviews were conducted with a reasonably open framework,
which allowed for focused communication, and gave interviewees the freedom to
express their views in their own terms and open-up to other lines of investigation.
The second important methodological finding was that it proved vital to spend a large
amount of time observing the Ombudsman’s Office day-to-day work. It helped in
minimising response bias, and allowed for the development of a holistic understanding
of the institution, its work-plan and environment, staff and their relationships with each
other and with external actors as well as how they behaved in different situations when
performing their jobs.
Finally, a user satisfaction survey was conducted to give citizens a voice in the
research, that is, to check their perceptions of the quality of service provision and how
empowered they felt in the process. This survey encompassed 9,200 enquiries with
3,297 respondents. This would not have been possible without the use of the research
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team of the Ombudsman Office, who helped to review the questionnaire that I
designed, train the call attendants and extract administrative data from its information
system. However, responsibility for the data analysis and research findings remain
solely my responsibility.
The main difficulty I confronted in the survey research was the incursion of the 2014
Brazilian General elections, held on 5 October 2014, to elect the President, the National
Congress, State governors and members of the State legislatures. Since no candidate
running for President or State Governor received more than 50% of the votes, a secondround runoff was held on 26 October which interrupted survey data collection from
September until November and could have jeopardized the completion of the user
satisfaction survey. If the Opposition had won the election, the survey would probably
not have been carried out, since bureaucracy would have been fully focused on
transitioning to a new government. This was an anxious time!

Recommendations for Practice
It was the intention of this research to provide useful, applied, insights for Ombudsman
organisations worldwide and for the Brazilian Ombudsman-General Office more
specifically.
According to Presidential Decree 8.243 from 23 May 2014, for the Brazilian
government Ombudsman offices are part of the National Policy of Public participation.
32

Nevertheless, in order to be considered a public participation institution, the

Ombudsman offices have to be more proactive in facilitating citizen participation.
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They need to stop being inert institutions and actually engage the citizenry. In young
democracies such as Brazil, one of their purposes is to be active educators about
people’s rights and responsibilities. The Ombudsman Office should play a key role in
civics education.

In order to do so, Ombudsmen have to become an effective

management tool for inclusive decision making and become learning organisations,
rather than compliance based organisations that are just there to respond to complaints
about administration.
The problem is that this Pro-active model should only be adopted by those offices that
achieve excellence in dealing with complaint handling. If the mediation process of
queries is not running properly, the Pro-active Ombudsman may only raise and frustrate
expectations. Pro-active Ombudsman cannot be regarded as a marketing tool or a
communication strategy. According to the results of the citizen survey of the work of
the Ombudsman-General presented in this research, Brazilian citizens do feel that the
establishment of a Pro-active Ombudsman model is both feasible and desirable.
However, this is all in the doing and the Ombudsman-General needs to improve the
quality of its work in the machinery of government.
According to the implementation gaps identified, if the SUS Ombudsman-General is
to become a public participation institution, it should undergo substantial revision. At
the very minimum, the office should at least redefine its institutional design, invest in
Human Resource Management, incorporate planning strategies and intelligent
monitoring systems with performance indicators that demonstrate its efficiency and
effectiveness and invest in organisational learning. In addition, it should develop
strong working relationships with schools, tertiary organisations and community based
organisations to discharge its civic education responsibilities. This commitment to
bottom-up education of citizens about their rights and obligations needs to be reflected
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in educational curriculum at different levels and underpinned by an engagement
strategy promulgated through effective channels of communication.
The adoption of a legislation or regulation in order to legitimate the role of the
Ombudsman-General in the public participation process of the health policy is also
essential. At present the office does not have the authority to carry out its role. To
date, there is nothing that formalises the participation of the Ombudsman in the Health
Conferences or Councils.

Furthermore, there is no legislation that set out the

relationship between the Ombudsman-General and the Health ombudsmen in the States
and Municipalities. Moreover, there is no effective coordination of the work of these
integrity agencies. The relationship between them is anchored in concordats reflecting
the need for mutual cooperation, data and information integration and exchange of
experiences.
Investment in knowledge management means more than just improving processes of
monitoring and evaluation. It involves changing the mindsets of administrators and
developing learning habits. It is a cultural challenge. This can begin with regular
meetings where managers and bureaucrats can share examples of good practices which
express a positive culture. This can be published in a quarterly bulletin. Organisational
learning requires the sharing of positive and negative lessons; hence Managers must be
encouraged to share their problems through reflective practice and work through
collective problem-solving methods such as best practice forums to resolve them.
Finally, organisational learning also requires embedding the concept of life-long
learning into the fabric of the organisation. Programme officers should never be afraid
of learning new skills in order to improve the quality of their performance. However,
it is absolutely crucial that such training is fit for purpose and meets the training needs
of the officer directly. Moreover, it should be based on a ‘problem-solving’, ‘active
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learning’ philosophy rather than passive learning approaches which undermine the
utility of so many training programmes.
In summary then, a set of principles and practices for affecting culture change and
navigating the aforementioned barriers can be identified from both the fieldwork and
the existing academic and practice based literatures. These can be organised around
principles of engagement, leading innovation and maintaining innovation.

Principles of Engagement
The first set of prescriptions involve a set of principles that aim at harnessing the
resources of the Ombudsman offices at different levels to affect a problem-solving
culture based on creating and delivering public value:
1) The search for public value through proactive engagement through the
education system and community based organisations.
2) The use of appropriate problem-solving language.
3) Recognition that every idea matters.
4) Problem-solving involves everybody.
5) Create interdisciplinary teams of problem-solvers with effective disciplinary
integration.
6) Community of practice (encompassing stakeholder and citizen participation) is
important at all stages.
7) Experiment – question received wisdom, search widely for new ideas and
tolerate failure.
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Leading Problem-solving in the Proactive Ombudsman Office
The second set of prescriptions identify the drivers of innovation or problem-solving:
8) Problem-solving must be championed from the top.
9) Problem-solving requires resources [e.g. ring fenced funding/internal and
community award schemes].
10) Problem-solving champions should be formally identified and organised at all
levels of the organisation using performance appraisal schemes.
11) Rewards must be invested in innovative individuals and teams.
12) To access appropriate knowledge develop high quality knowledge networks
which encompass theory and practice and include other governance partners.

Maintaining a Culture of Problem-solving in the in the Proactive Ombudsman
Office
The third set of prescriptions outline how a problem-solving culture can be preserved.
13) Design the workplace in a way that is conducive to the development of and
incubation of new ideas.
14) Invest in research and development to identify, incubate, develop and trial new
ideas.
15) Invest in problem-solving coaching and mentoring.
16) Develop regular lesson-drawing forums and other mediums for communicating
success stories and identifying new ideas.
17) Use monitoring and evaluation processes as an ongoing condition for effective
learning.
18) Embrace cyclical external evaluations and other practices which allow for
genuine professional reflection.
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19) Recognise that new knowledge will often challenge dominant conceptions of
‘the way we do things around here’. A culture of reflexivity on new ideas is a
condition for maintaining a culture of problem-solving.

The case study also provides strong evidence on the ingredients of better practice for
integrating citizens into strategic learning processes. 11 critical design principles can
be derived from the case study and can be used as heuristic device for informing similar
interventions:

1.

Purpose – the design of citizen-centred policy-making and delivery depends on
its purpose – it is important to be clear on what this purpose is at the outset (e.g.
decision-making or feedback on services) as it will lead to very different styles
of participation.

2.

Place is crucial to affecting progressive outcomes – citizen-centred policymaking and delivery means different things in different places – the key is to find
out what works in the context you are working in collaboration with citizens.
Existing institutions should be used in which participants feel comfortable to
heighten potential for success.

3.

Diagnosis – as we have seen using diagnostics tools such as the CLEAR model
will help you to identify what works (Lowndes et al., 2006) but only if the tool
is used through collaborative analysis with target communities. Self-evaluation
using the CLEAR model also allows public organizations to diagnose the
strengths and weaknesses of their own public participation initiatives.

4.

Social mobilisation on specific issues that are relevant to the target group or
community is required prior to intervention and the application of engagement
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methodologies. For example, if the Ombudsman is already playing an active role
in civic education this will provide the legitimacy and authority for interventions
elsewhere.
5.

Representation – the target group should be broadly representative of the
plurality of opinion and their involvement should matter (i.e. lead to concrete
outcomes) to ensure continued engagement. It is also increasingly evident that
the integration of elected representatives into the deliberative process will
enhance the possibility of concrete policy outcomes.

6.

Long termism – effective citizen-centred policy-making and delivery is a
development process which requires time and resources and cannot be done on
the cheap!

7.

Selective intervention – participation is not appropriate in all areas of decisionmaking – we need to identify where and when it is appropriate! Insufficient
research has been conducted on when and what type of engagement is appropriate
in relation to different types of decision. When is engagement not necessary?
When is consultation appropriate? When is co-production crucial and in what
form?

8.

Enlightened intermediaries – where government is viewed to be the main barrier
to participation other socially accepted organisations or actors should play the
role (e.g. social movements). Government should view itself largely as an enabler
or facilitator of citizen-centric governance.

9.

Capability development – whether government plays the role of enabler of
deliverer both roles require specific capabilities that are often missing in public
services.
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10.

Selective use of technology – New technologies can both spark innovations in
citizen-centric governance and support their successful implementation.

11.

Design for outcomes – how engagement processes are designed are crucial to the
achievement of progressive outcomes. Items 1 to 10 can all be constraints on
problem-solving with damaging consequences of action if executed poorly.

The findings in this thesis on leading practice in public participation have significant
implications for the nature of public management and the role of the public servant in
an era of governance, the design of citizen engagement in strategic learning and the
need to establish a strong comparative knowledge base on what works.

Future Avenues for Research
There are at least three future avenues for research that can provide a meaningful
expansion of the work conducted in this thesis. This research agenda can be organised
around two themes: the study of public participation and countervailing democracy and
the study of the machinery of government.

The Study of Public Participation and Countervailing Democracy
The findings in this thesis have significant implications for the nature of public
management and the role of the public servant in an era of governance, the design of
citizen engagement in policy formulation, delivery and learning and the need to
establish a strong knowledge base on what works.

Public management and the role of the public servant in an era of governance
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While New Public Management (NPM) with its emphasis on ‘economy’, ‘efficiency’
and ‘effectiveness’ continues to provide important tools within the public management
toolkit they are no longer sufficient to meet the challenge of public service provision
in an era of governance. This is because NPM tends to privilege the role of public
servants as the arbiter of the public good. NPM takes the politics out of public policy
deliberation and its market orientation is at odds with the concept of public service
sitting more easily with the language of the consumer rather the language of the citizen.
In an era of governance, citizens’ engagement in policy and delivery has become
crucial to the achievement of social progress. Not least because all that public
organisations do requires co-production and adaptive behaviours from citizens and
often stakeholders. In consequence, the success of public sector reform rests on the
development of citizen-centred governance underpinned by the concept of public
value. This is the ‘Big Idea’ to lend principles, form and clarity to the reform process
and to confront integrity challenges.
However, the establishment of a culture of public participation is central to the
achievement of this aim. By public participation innovation I refer to the creation and
implementation of new products, services and methods of delivery through
collaboration with citizens and stakeholders which result in positive social and
economic outcomes for the citizenry. This requires the development of learning public
organizations with the capacity to absorb new forms of knowledge and challenge
conventional forms of policy-making and delivery and public servants who can work
effectively in a system of soft governance. The Proactive Ombudsman model can play
this role. Research on how to achieve this aim remains crucial to affecting sustainable
democratic change to meet the trust deficit.
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The design of citizen engagement in policy formulation, delivery and learning
Public participation is not a panacea for all our wicked problems. One of the main
conclusions from this thesis is not that more participation is needed but that quality
participation is needed aimed at public value creation. Quality participation requires
more understanding of the difficulties of working with citizens to change the ways
decisions are made and implemented. Despite the enormous growth of participatory
practice and theory though, there is still little shared understanding among all those
involved.
Participatory practice has emerged from many disciplines and in many sectors, often
quite separate from each other, and the lack of effective communication across these
disciplines and communities of practice has limited the opportunities for shared
learning and the effective development of theory and practice. However, there is
significant evidence in this thesis that developments in design thinking can provide
public managers with a unique opportunity to establish a community of practice in
citizen-centric governance devoted to the creation and delivery of public value.
It is also important to note that insufficient research has been conducted on when and
what type of engagement is appropriate in relation to different types of decision. When
is engagement not necessary? When is consultation appropriate? When is coproduction crucial and in what form?

The establishment of a strong comparative knowledge base on what works in
countervailing democracy
It is also evident from this thesis that experiments in countervailing democracy that
seek to extend citizen participation in strategic design, policy delivery and strategic
learning are becoming more commonplace. However, the empirical evaluation of the
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impact of these initiatives remains relatively unexplored. There is less evidence to
suggest that the outcomes from such initiatives impact on policy outcomes. Indeed
several studies have emphasized the role that mini-publics have played in: legitimating
decisions that have already been reached; market testing proposals; providing popular
oversight; and, enhancing social solidarity and trust in government (see: Goodin and
Dryzek, 2006). Moreover, while we have a relatively good idea about what works in
enhancing participation, we have a more limited understanding of how to translate
progressive experiences in new contexts or what organisations are best suited to
facilitating citizen-centric governance. It is notable that European governments have
increasingly used non-governmental organizations to design, facilitate and report
deliberative processes in times of austerity.
NPM also tends to privilege certain forms of knowledge (e.g. quantitative economic
data) at the expense of qualitative knowledge that is more difficult to collect or
measure. However, we live in an era of ‘soft governance’ that requires the collection
of qualitative data because the achievement of co-production and adaptive behaviours
with citizens and stakeholders requires us to understand what citizens think and how
they will behave in response to various social interventions. In sum, the ability of public
organisations to adapt and absorb new forms of knowledge is a condition of social
progress. These findings suggest that we still have some way to go to establish a strong
comparative knowledge base on what works.
In sum then, public participation which recognizes the importance of design and the
need to share power can radically improve the quality of life. It can contribute to
creating more active citizens, help in the management of complex problems in public
service design and delivery, foster new collaborative relationships required for 21st
century governance, and develop political literacy, skills, confidence, and ambition in
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the citizenry. Public participation is thus not only the essential ingredient in public
policy decision-making and delivery but a key measure of the quality of democratic
life.

Understanding the Brazilian Machinery of Government
Firstly, on the Ombudsman model itself. Due to the limitations of available time and
resources, the data that has informed this thesis has largely been drawn from the SUS
Ombudsman-General. To date, there is still no research of the participatory potential
of the health ombudsmen in the States and Municipalities. The data which does exist
only allows for a vague portrait to be painted of them, which are closer to the citizens
and their day-to-day problems. After all, the policy is implanted through community
and not at the Federal level.
At the Federal level, there is also no research that compares Ombudsmen in different
public policy areas.

This study would be important to verify if a participatory

ombudsman makes sense, for example, in the economic area of government and, if so,
under which conditions.
Given that this is the first detailed study of the Ombudsman as a public participation
institution in Brazil it is self-evident that this is a fertile area for subsequent research.
Brazil is in urgent need of research not only on the role of the Ombudsman Institution
but on other integrity agencies in the machinery of government. It is remarkable that
Brazilian public administration research in this area remains so underdeveloped.
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Endgames – Contribution
This thesis has explored a contentious argument in democratic theory that has
significant implications for how we understand contemporary democratic practice:
…most democracies are experiencing significant stress due to the failure of
political institutions and politicians to adapt to social and economic change and
address issues of public concern and create public value. This is because most
democratic institutions are underpinned by 19th century democratic values
rooted in a limited liberal view of representation and a conservative view of
responsibility which leads to a systemic division of labour between the political
elite and the exiguously participating electorate.
It was therefore argued that the logical solution to addressing the disconnection
between citizen and government lies in the effective integration of representative and
participatory forms of democracy through the creation of countervailing democracy.
The thesis then provided an empirical investigation of this claim, focusing on the
Federal Health Ombudsman and recent attempts to change it into a Pro-active
Ombudsman model. This is the first study of the Brazilian Ombudsman model
providing a further source of innovation. The case study provided a meta-analysis for
exploring the core argument and built a dynamic implementation model to evaluate
barriers to participatory innovation and identify mitigating strategies. Two heuristic
devices for affecting culture shift in integrity agencies and quality public participation
were designed for these purposes.
In sum, the core contribution of the thesis is fourfold: first, despite claims made in
existing literature that Brazil is the forerunner of participatory democracy in practice,
the Ombudsman continues to be characterized by traditional elitist practices. Second,
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public bureaucracies remain poor at engaging citizens in processes of organisational
learning. Third, they lack some of the fundamental capabilities to do this work.
Finally, inadequate institutional settings (including norms and values) and the absence
of a broader view of the role that established institutions could play in integrating
representative and participatory forms of democracy remain the main barrier in public
bureaucracies to the introduction of successful democratic innovations. Nonetheless,
the thesis also demonstrates that interventions that integrate representative and
participatory forms of democracy stand more chance of being successful.

By

implication, it makes an important contribution to our understanding of both
democratic theory and practice and provides strong directions to the road for renewal.
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Appendix 1: Survey Questionnaire
_________ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ____ ____ _____ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ____ _________ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ____ _________ _______ _______ _ _____ _______ _______ ______ _______ _______ ______ _______ ______ _______ __

01 - Which of the following characteristics do you consider to be more important
to be satisfied with the services provided by the SUS ombudsman? and what is the
second most important?
a) The ease and speediness to reach a service attendant
b) The competency and courtesy of the attendants
c) The promptness of the response to your demand
d) The certainty of having a channel to listen to your demands

(1) (2)
(1) (2)
(1) (2)
(1) (2)

02 – Please give a grade between “0” to “10” for the quality of the services
provided by the SUS ombudsman, according to the following characteristics. "0"
means you are extremely dissatisfied and "10" means you are extremely satisfied:
a) Ease and speed to reach a service attendant
( )
b) Appropriateness of days and hours of the service according to your needs
( )
c) Attention and interest of the attendant to help you
( )
d) Attendant’s ability to understand and properly register your demand
( )
e) Politeness and kindness of the attendant
( )
f) Service without bureaucracy: objective, fast and simple
( )
g) Clear information about how your demand will be handled and what are the next
steps ( )
h) Sureness that there is no danger or risk in the handling of your demand by the
ombudsman ( )
i) Means used by the ombudsman’s office to contact you, including to respond to your
demand - by phone, email or letter
( )
j) Speed in forwarding and responding to your demand
( )
k) Acceptable and adequate answer to your demand
( )
03 – In a range from “0” a “10”, which overall grade would you give to the service
you received from the SUS ombudsman:
(
)
OBS.: If the grade is below “5”:
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03.1. Did you go through any kind of embarrassment?
( ) Yes
( ) No
03.2. If yes, which kind of embarrassment did you go through?
( ) Verbal Threat
( ) Mockery / laughingstock
( ) Impoliteness
( ) Arrogance / abuse of authority
( ) Other. _________________________
04 – Did you receive a protocol number to follow your demand in the ombudsman
system?
( ) Yes
( ) No
05 - Before using the SUS ombudsman service, everyone has an idea about the
quality of the service he/she will receive. On a scale between “0” to “10”, tell us
how you imagined that the overall quality of the ombudsman SUS services would
be. "0" means that you imagined a very bad quality and "10" means that you
imagined that the quality of the service would be excellent. ( )
06 - In a scale from 0 to 10, how likely is it that you would recommend this
company to a relative or to a friend?
Not at
all
likely –
0

1

2

3

4

5

6

7

8

9

Extremely
likely - 10

07 – Do you know the responsibilities and competences of the SUS ombudsman,
that is, do you know what it should do?
( ) Yes
( ) No
08 – Do you know that the SUS Ombudsman has specific deadlines to respond to
citizens' demands?
( ) Yes
( ) No
09 – After contacting the SUS ombudsman, did you contact any other organisation
to try to address your request/demand?
( ) Yes
( ) No
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10 – Have you ever contacted any other public ombudsman service?
( ) Yes
( ) No
10.1 – Which one? ___________________
10.2 – In your opinion, which service was better:
ombudsman or the other one, in terms of:
Speed in service attendants
Speed in the answer given
If YES:

the SUS

11 – When you contacted the SUS ombudsman, did you think that your demand
could contribute in any way to improve the health policy?
( ) Yes. In which way? _____________________
( ) No. Why not? __________________________
12 – Do you have any suggestion or would you like to make any comments to
improve the service of the SUS ombudsman?
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________
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Appendix 2: Participant Information
Form - Interview
_________ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ____ _________ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ____ _________ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ __ _____ _______ ____ _________ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ __

Project Title
Integrating representative and participatory democracy: towards a Brazilian pro-active
ombudsman model?

Researcher
Samuel Antunes Antero is a PhD student at the Institute of Governance and Policy Analysis,
with a Masters in Public Administration from the University of York (UK), a Specialisation
degree in Public Management from the Brazilian National School of Public Administration and
a BA in Business Administration from the State University of Ceara (Brazil).
As a civil servant for fifteen years for the Brazilian government, he has held senior
management and advisory positions in the Ministry of Development, Industry and Foreign
Trade, Ministry of Labour and in the Ministry of Planning, Budget and Management. Before
joining the Brazilian government, Samuel held management posts in the private sector.
Samuel has also taught public policy and government planning both at undergraduate
and graduate levels as well as professional training courses for the last five years.

Project Aim
This research aims at accessing how, and under what conditions, the implementation of the
Brazilian Federal Executive Pro-active Ombudsman model, as a space of formal participatory
governance, facilitates public participation. In particular, it evaluates whether the requisite
conditions are in place to ensure that the intended relationship between the state and citizens
as articulated through ombudsman offices as a medium for citizen redress is effective and
allows for the translation of citizens inputs into some form of government outputs, such as
greater transparency or a change in a public policy, whether in process or in a law.

Benefits of the Project
It is the intention of this research to provide useful, applied, insights for ombudsman
organisations worldwide and for the Brazilian Ombudsman-General Office more specifically.
In addition, it will advance our conceptual understanding of implementation problems in the
context of participatory governance initiatives and will provide the first empirical study of the
pro-active ombudsman model.
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General Outline of the Project
Since 2006, the Brazilian government has introduced important changes in the way the
ombudsman offices perform their tasks. Beyond the classic role of mediator, manager of
allegations about maladministration and receiver of queries, some federal agencies and
public entities have added proactive processes in their liaisons with citizens, especially the
users of their services and activities. These include conducting field surveys to determine the
level of trust and acceptance of the population in relation to institutional performance and to
identify outcomes that are expected or desired by citizens in relation to institutional
performance; promoting consultations and public hearings to allow citizens to participate in
the decisions of the agency / body, or to allow the identification of areas of social tension and
conflict for the purposes of senior management orientation, among others. This new
ombudsman model, called the ‘Pro-active Ombudsman’ aims to foster actions that prompt
citizen participation, both in terms of popular control and checks and balances and to
contribute to improvements in the implementation of public policies. This research seeks to
assess the success of this model in performing these functions moving beyond unidimensional frameworks for evaluating the success of citizen-centric governance initiatives
to a multi-dimensional framework that encompasses a comprehensive understanding of
barriers to participation experienced by both citizens and public servants.
The goals of this research project are threefold:

(1) contribute to the theoretical literature through the development of a multidimensional model, rooted in Sabatier and Mazmanian’s synthetic model of
implementation, which encompasses an understanding of the barriers to participation
experienced by both citizens and public servants;
(2) contribute to the literature through an in-depth analysis of the pro-active Brazilian
ombudsman model, which has not been studied before from the perspective of citizencentric governance; and
(3) contribute to the practice of the Brazilian ombudsman model by identifying whether,
and to what extent, it can be considered an effective vehicle for public participation, so
fulfilling its participatory potential.

Participant Involvement
Those individuals who agree to participate in the research will be asked to participate in an
interview with the researcher at a time that is convenient to them. The interview will take
about one hour and will be audio-taped with the participant’s permission. The interview will
ask participants about their views on the implementation and participatory potential of the
Brazilian pro-active ombudsman model. Bureaucrats, most likely, will be interviewed at their
place of work and the stakeholders at the place of their convenience. A transcript of the
interview may be requested for checking.
Participation in the research is completely voluntary and participants may, without any
penalty, decline to take part or withdraw at any time without providing an explanation, or
refuse to answer a question. All the data collected from study participants will be stored
securely and only accessed by the researcher and his supervisor (detailed below). Great care
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will be taken to ensure that any reports of the data do not identify any individual or their
circumstances.

Confidentiality
Only the researcher and his supervisor will have access to the individual information provided
by study participants. Privacy and confidentiality will be assured at all times. Research
outcomes will be made publicly available through the Institute for Governance and Policy
Analysis and the Brazilian Ombudsman's General Office websites. The researcher also intends
to disseminate the key findings at a Seminar which will be held at the Brazilian National School
of Public Administration with key policy practitioners. Additionally research outcomes may
be presented at conferences and written up for publication. However, in all these reports, the
privacy and confidentiality of individuals will be protected at all times.

Anonymity
Please be assured that all reports of the research will contain no information that can
identify any individual and all information will be kept in the strictest confidence.

Data Storage
The information collected will be stored securely on a password protected computer
throughout the project and then stored at the University of Canberra for the required five
year period after which it will be destroyed according to university protocols.

Ethics Committee Clearance
This project has been approved by the Committee for Ethics in Human Research of the
University.

Queries and Concerns
Queries or concerns regarding the research can be directed to the Chief Investigator or to
the University of Canberra Supervisor as described below.

Research team
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Consent Form - Interview
Project Title
Integrating representative and participatory democracy: towards a Brazilian pro-active
ombudsman model?

Consent Statement
I have read and understood the information about the research, and I agree to participate in
this project. I have had the opportunity to ask questions about my participation in the
research. All questions I have asked have been answered to my satisfaction.
Please indicate whether you agree to participate in each of the following parts of the
research (please indicate which parts you agree to by putting a cross in the relevant box):



Participate in an interview with a member of the research team.



I agree to audio record the interview.

Name……………………………………………………………………….……………………........…
Signature………….........................................................……………………
Date ………………………………….

A summary of the research report can be forwarded to you when published. If you would
like to receive a copy of the report, please include your mailing (or email) address below:
Name…………………………………………………………………………….…………….....……………………………………
……………
Address………………………………………..……………………………………….………………………………………………
……………
Email address
……………………………………..……………………………………….……………………………………………………

Appendix 2

272

Appendix 3: Interview Question
Themes
_________ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ____ ____ _____ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ____ _________ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ____ _________ _______ _______ _ _____ _______ _______ ______ _______ _______ ______ _______ ______ _______ __

1. Institutional/“Agency” and Environmental theme
a. What are the core roles of the Ombudsman Office in your opinion?
i.
Are there clear and consistent policy values and objectives?
ii.
Are implementing officials motivated and well-trained? Do they know what is
expected from them? Are there performance indicators?
iii.
Is there support from high administration (sovereigns)? Are ombudsman offices
empowered to act?
iv.
Is the voluntary sector active and influential in Ombudsman processes?

i.
ii.
iii.
iv.
v.

b. In what ways does the Pro-active Ombudsman model depart from the
Classical approach?
c. What barriers are there to make ombudsman offices more participatory? How
do you think they should be navigated?
Are the sector’s weaknesses and opportunities identified?
Are financial resources enough to meet delivery obligations in a timely manner?
Is there a monitoring and evaluation system of the Ombudsman Office’s delivery
system?
Does the election cycle impact on delivery?
How far does media attention impact on the work of the Ombudsman Office?

2. Citizen Empowerment theme
a. What attributes does an Ombudsman Office need to have in order to be
considered participatory?
i.
Is there a clear strategy on participation? Has participation been increasing or
decreasing in the past three years? How do you measure it?
ii.
What is the added value of public participation?
iii.
Are there citizen education projects? What would be the best example?
iv.
Do ombudsman offices promote different forms of participation?
v.
Is there a communication strategy to engage citizens in decisions?
vi.
Does the ombudsman participate in the institutional forums created in each
Ministry to hear civil society, such as Policy Councils and Conferences?
vii.
Are there concrete examples of changes in public policy that were originated by
citizens’ complaints/suggestions?
3. Learning
a. Do you have clear strategy to encourage learning? Do you think it makes any
difference to transparency or state responsiveness?
i.
Are there opportunities to discuss or explore learning needs or desires beyond
statutory requirements?
ii.
Do staff get together frequently to solve problems or to learn from each other?
iii.
Are there appraisal and reward systems which promote the acquisition and sharing
of new skills and knowledge?
b. Is there a specific organisational unit responsible for knowledge management?
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iv.

v.
vi.

Is there a database to store information that can be shared and re-used? How is
knowledge collected, organised and recorded into job tasks and procedural
memory?
How does the organisation deal with tacit knowledge? Does it have knowledge
networks or discussion groups?
Are there mechanisms to ensure that complaints/suggestions from citizens are used
to better the policy management?

Appendix 3

274

Appendix 4: Example Invitation
Email/Letter
_________ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ____ ____ _____ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ____ _________ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ______ _______ _______ ______ _______ _______ ______ _______ ______ _______ _______ ____ _________ _______ _______ _ _____ _______ _______ ______ _______ _______ ______ _______ ______ _______ __

DATE

Dear NAME,

The ‘Integrating representative and participatory democracy: towards a Brazilian pro-active
ombudsman model?’ study is being undertaken by the Institute for Governance & Policy
Analysis (IGPA), University of Canberra. The research aims at accessing how, and under what
conditions, the implementation of the Brazilian Federal Executive Pro-active Ombudsman
model, as a space of formal participatory governance, facilitates public participation. In
particular, it intends to concentrate on evaluating whether the requisite conditions are in
place to ensure that the relationship between the state and citizens through ombudsman
offices is effective and allows for the translation of citizens inputs into some form of
government outputs, such as greater transparency or a change in a public policy, whether in
a process or in a law.
We would like to invite you to participate in an interview for this study. The interview will
take approximately one hour and will be held at a time and place convenient to you. Please
see the attached project information sheet for more information regarding the project and
your participation.
RSVP Date
To Samuel Antero on +55 (61) 8146.0827 or email samuel.antunesantero@canberra.edu.au.
If you have any questions or would like to discuss the study further please contact Samuel
Antero on +55 (61) 8146.0827 or email samuel.antunesantero@canberra.edu.au.

Kind Regards,

Samuel Antunes Antero
PhD student
Institute for Governance and Policy Analysis
University of Canberra ACT 2601
Ph: +61 (02) 6201 5061/+55 (61) 8146 0827
E-mail: samuel.antunesantero@canberra.edu.au
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