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ABSTRACT
The deterrence approach to drink driving, as exemplified by per se legislation, proactive
detection and enforcement through random breath testing, and high penalties has proven to be
effective for the general population in Australia (Homel 1988, Henstridge et al 1997, Job et al
1997), but less effective for the habitual drink driver (Loxley et al 1992, Wilson 1996, Federal
Office of Road Safety [paRS] 1997). Efforts to reduce the incidence of drink driving have
been successful, as indicated by a reduction in the number of deaths of drivers and
motorcyclists with a blood alcohol concentration (BAC) of 0.05 grn/100ml or greater, falling
from 44 per cent of all drivers killed in 1981 to 26 per cent in 1998 (ATSB 2001). Despite this,
drink driving remains one of the major causes of road fatalities in Australia (Australian
Transport Safety Bureau [ATSB] 2001) and one of the leading causes of death and injury in
Australia (FORS 1998, Bordeaux 1998), and· causes a huge burden on the health· system
(Steenkamp et al 2000, Australian Institute of Health and Welfare [AIHW] 2000). It results in
approximately 650 deaths per annum (FORS 1997) and excluding costs to the health system, is
estimated to cost approximately $767 million per annum (Collins and Lapsley 1996).
Hard core recidivists are responsible for a significant number of these deaths and injuries each
year in Australia (FORS 1997) and in other countries (Desapriya and Iwase 1997, Fell 1992,
National Highway Traffic Safety Administration [NHTSA] 2000,2002, Bailey and Bailey 2000).
There appears to be an irreducible minimum of hard core recidivist drink drivers who have
clearly not responded to current deterrents. Set against the social acceptability of alcohol is the
social dependence on cars and this fact may encourage drink driving.
The deterrence approach to drink driving is based on deterrence theory which states that
people are rational and able to choose right from wrong (Bentham in Burns and Hart 1970,
Brett and Waller 1971, Fattah 1976, Zimring and Hawkins 1973). Moreover their behaviour
can be influenced by the threat of punishment, by seeing other people being punished, and by
the actual experience of punishment (Zimring and Hawkins 1973). Deterrence is said to have
many forms, but can also be seen as the application of only one form of deterrence to a range
of people who may differ in their responses for a variety of reasons (Walker 1980, Homel 1988,
Stafford and Watt 1993). A deterrent effect is dependent on the certainty, celerity and severity
of punishment (Bentham in Burns and Hart 1970, Fattah 1976, Zimring and Hawkins 1973,
Bell and Bell 1987).
The use of deterrence theory has been applied to drink driving by several commentators,
theorists and researchers, notably Andenaes (1966), Zimring and Hawkins (1973), Tomasic
(1977), Homel (1988), Ross (1984, 1988) and Job et al (1998). Previous research has used the
absence of re-conviction and reduced crash rates as indicators for the success of deterrence
(Homel 1988, Henstridge et al 1997). Other research has used survey designs to interview
representative samples of drivers in the general population (Homel 1988, Brown et al1996, Job
et al 1998) or convicted drink drivers (Ferguson et al1999).
This research evolved from evidence that hard-core drink drivers do not appear to respond
consistendy to deterrents and that not enough is known about why this is the case. Gaps in
knowledge about the behaviour and attitudes of recidivist drink drivers hinder a comprehensive
and effective response to addressing this social problem. Hard-core recidivist drink drivers
have been alternately described as alcoholics (or alcohol dependents) who drive (Andenaes
1988, Wilson 1992, NHTSA 2000) or deviants (Henderson 1975, 1996, Homel 1988, Wilson
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1996, Baum et al 1997). Others have described their behaviour as deviant (Vingilis 1987,
Snortum 1988, Geller and Lehman 1988, Anleu 1995) or that their behaviour isperreived as
deviant (Robinson 1979, Gusfield 1981). However, few have sought to establish deviancy
using sociological definitions.
Road safety policy and prevention strategies have relied on the deterministic view of the
individual deviant drink. driver, such as the 'killer drunk' (Gusfield 1981) or the Victorian 'Drink
. Drive Bloody Idiot' campaign (Cameron et al 1997), rather than targeting the situational factors
which encourage and support the activity. These individualistic approaches see the drink driver
as alcoholics or alcohol dependents who drive, or people with psychological problems whose
dangerous driving habits are associated with other problem behaviour (Wilson 1996, McDonald
and Mann 1996). This makes them poor targets for the deterrence approach (Zimring and
Hawkins 1973). One of the foundations of deterrence theory is that people are rational and
able to make reasoned decisions. That is not the case when a person has consumed alcohol,
and it becomes increasingly problematic as the level of alcohol increases (Geller and Lehman
1988, McKnight and Voas 1991). Alcohol not only causes over-confidence, but this masks the
lack of coordination, loss of balance and reduced perceptual abilities of the person affected
(Kohnen 1993, Roads and Traffic Authority [RTA] 1995, National Health and Medical
Research Council [NHMRC] 2001, Centre for Education and Information on Drugs and
Alcohol [CEIDA] 2002).
Sanctions for drink driving are a symbolic way of telling the offender and the public that drink
driving is not acceptable behaviour. The punishment itself is designed to change the way an
offender responds to future threats of punishment thereby making them less likely to re-offend
(Zimring and Hawkins 1973). The perceptions of the effect of sanctions by those who have
not experienced the sanctions, and the evaluations or value placed on the actual sanctions by
those who have been, will affect the actual deterrence effect of the sanctions.
Both formal and informal sanctions are experienced by those convicted of drink driving.
Again, the affect of these is dependent on the evaluation placed on them by the offenders. It is
also dependent on the motivation and actions taken by the offender to either comply with, or
avoid the punishment. Increasing the severity of sanctions does not appear to have any
additional deterrent effect unless accompanied by a high probability of detection (Carroll and
Solomon 2000).
Psychological variables in offenders may create a perception of immunity or invulnerability
such that offenders are able to inflate their own abilities compared to the average driver or deny
the consequences of their unsafe actions (Claster 1975, Walker 1980, Vingilis 1987, Dalziel and
Job 1997). The offenders may agree that drink driving is dangerous for the average motorist
but not for them, because they are better than, average driver and are able to 'hold their drink
better than other people'. A deterrent effect is also unlikely for those who have frequendy been
able to avoid detection and therefore punishment (Ross 1991, Watson 2002). Frequent
punishment avoidance may be much more pertinent to potential offenders than the infrequent
experience of punishment (Stafford and Warr 1993). The fact that an injury related crash is
relatively small (Ross et al 1996) may also contribute to overconfidence in offenders, who may
feel that they can continue to offend with impunity.
This research examines the recidivist drink driver. That is, an habitual or repeat offender. This
research applies a broader definition of recidivism than one that only relies on convictions. A
broader perspective recognises that despite proactive random breath testing, drink drivers do
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not necessarily get caught (McLean 1996, Australian Advisory Council on Road Trauma
[AACR1] 1996). Unless an offender is involved in a serious crash, detection and arrest are not
certain. The recidivists who are caught are likely to have a high BAC indicating a problem with
alcohol abuse (AACRT 1996). Recidivist drink drivers are typically male, young, single,
separated or divorced, unemployed or in a blue collar profession, with a history of other traffic
or criminal offences and have personality problems such as anti-social attitudes and poor
impulse control (Christie et al 1987, Homel 1988, Ryan et al 1996, Wilson 1996, Beck et al
1997, Maloney and Palaia 1997, Bail~y and Bailey 2000).
As noted, research has shown that the deterrence approach for drink drivirig has not been a
universal success. Moreover, fine tuning of this approach by imposing harsher penalties does
not necessarily work and may, in fact, lead to avoidance of deterrence and punishment rather
than avoidance of the behaviour (Stafford and Wan 1993). An alternate approach may be to
view the drink driving of this group from the perspective of the drink driver. Is this behaviour
normative and if so, can theories of deviance assist in providing some insight into
understanding their drink driving? Drink driving has been conceptualised as deviant by the
police and road safety authorities, yet if drink driving is normative behaviour for recidivists it
will be difficult to deter.
Deviance in the context of this research is defined as behaviour which violates the predominant
norms of society, as defined by the dominant interest groups, and which leads to the actor or
offender being designated or labelled as deviant. Under the normative perspective of deviance,
it is generally accepted that any act can be defined as deviant (Durkheim 1950, Simmons 1969,
Anleu 1995). What is considered deviant may be illegal or socially controlled behaviour
(Goode 1978, Downes and Rock 1988) or both (Anleu 1995) and may differ across time and
place. (Anleu 1995) and circumstances (Goode 1978). The definition of deviance has changed
over the years from behaviour which is against the norms of a society (normative definition) to
a 'reactive' definition - something is deviant only if it is reacted to in a negative way (Gibbs
1981,.Lemert 1972). Under the labelling perspective, deviance is a property 'conferred upon'
certain behaviour (Erikson 1966 p 398) and the result of negotiation (Hepbum 1975). The
third major perspective of deviance is political economy, which states that norms and laws
reflect and perpetuate the beliefs and interests of the dominant interest groups in society (Sellin
1970, Anleu 1995). Referred to as the creation of 'a new drinking-driving norm' (Snortum
1988), 'the war on the roads' by FORS (1998), but as 'coercive reform' by Gusfield (1981),
drink drivers are now included in public stereotypes of deviance. This conceptualisation was
necessary to engender the community support required for new legislation and enforcement
practices. The application of this approach has resulted in a shift in community attitudes
against drink driving (Home! 1988, 1997, Job et al 1998, Mitchell-Taverner et al 1995, 1996,
2000).
It has been argued that in some cases, deviant behaviour is not seen as deviant by those who
engage in it because of deviance disavowal or neutralisation (Sykes and Matza 1957 in Anleu
1996, Matza 1969, Downes and Rock 1988). Drink driving behaviour continues to be seen as
non-criminal or even normative by many (Donelson 1988, Wilson 1996). Group support,
normative beliefs of the group which encourage, condone and reward the behaviour, plus the
absence of alternate normative views (Vingilis 1987) are all· factors in non-deterrence. Equally,
conscience, defined as internalised norms, and the value placed on the opinions of others may
reduce the deterrent effect (Grasmick and Bursik 1990, Baum 1999). Some studies indicate that
recidivist drink driverS are aware that they are over the limit before they drive (Lewis et al 1995,
Wiliszowski et al 1996 cited in Jones and Lacey 2000). Moreover, many know that they are
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impaired as a result of their alcohol consumption and therefore attempt to drive more carefully
(Lewis et al1995).
Intuitively, the examination of the failure of deterrence for recidivist drink driving by the use of
deviance theories appears logical. At its simplest, deviance is defined as behaviour that is
different from the norm. The dominant interest groups of society, or those who have the
power to do so define this norm, and then enforce these views. Thus drink driving has been
conceptualised as deviant in order to assist in the implementation of proactive deterrence
strategies and harsher penalties (Gus field 1981, Stacey 1983). Increasing evidence of the link
between blood alcohol concentration and crash risk has assisted this. In addition, power£ul
community sentiment condemning drink driving has been generated by graphic media
portrayals of the effects of drink driving crashes (Cameron et al 1993, Healy 1996, Wise 1996).
This approach also needed someone to blame for these crashes, and the depiction of a
defective, irresponsible and deviant inc#vidual has been the result. In general, this approach has
worked with drink driving being considered deviant by the general public as well as the road
safety community Gob et al1997, Staysafe 2000).
However, it is not that simple. If a' person considers that their own behaviour (in this case,
drink driving) is perfecdy normal, for them the rest of society is deviant.
Norms and situational factors are central to the deterrence of drink driving, and may either
neutralise or support a deterrent effect (Sellin 1970, Wilson 1996). Drink driving often occurs
within a normative group which does not provide any negative views on driving after drinking.
Norms-based coUntermeasures· are unlikely to be effective in this context. Those with
assaultive, impulsive personalities and sensation seekers are more likely to be involved in drink
driving crashes, and are likely to be deviant off the road as well as on the road (Wilson 1992).
They are likely to have negative attitudes towards the police and do not consider traffic
violations to be deviant.
Labelling a person asa drink driver may not have the intended effect. It may result in a denial
of the label or cause further offending. If a person is not caught or suffered any consequences
it is possible that this will neutralise any possible deterrent effect (Schur 1971, Henshel and
Silverman 1975).
The attitudes, perceptions and evaluations of potential drink· drivers about arrest probability
and other consequences will determine whether a deterrence approach is effective. Behavioural
theories which examine how deviant behaviour is learnt and internalised and then acted on,
recognise the situational context of deviance. Deviance neutralisation is the justification of
offending behaviour by the offenders, by denying responsibility or consequences, and shifting
the blame to those condemning them and their behaviour. It is likely that the avoidance of
punishment will affirm and support this neutralisation.
For many, drink driving is normative, deliberate and consistent with their attitudes. The
literature suggests that many of those who are consistendy arrested for drink driving believe
they are able to drink and drive safely and will not be detected. Those who are able to ignore
the affects of punishment will be less likely to be deterred from future drink driving.
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This study sought to understand the apparent failure of deterrence from the perspective of the
repeat offender. Specifically, the research examined whether there was an association between
non-deterrence and deviance in recidivist drink drivers. The underlying research question was:
Is there an association between non-deterrence and deviance in recidivist drink drivers?

In order to explore this issue, the self-reported attitudes, perceptions and behaviour of a group
of ACT recidivist drink drivers about drink driving, drink driving procedures, laws and
sanctions were documented and analysed for evidence of non-deterrence and deviance.
Deviance was measured by six indicators which were derived from an examination of the
literature on punishment, deterrence and deviance. These were the influence of peer group and
family members towards drink driving behaviour, deviance acceptance, situational deviance,
deviance neutralisation techniques used by offenders, deviance in other areas, and the effects of
deviant labelling. The research also sought to establish under what circumstances a group of
repeat offenders will continue to drive or drink and drive after losing their licence; 'to establish
if there are circumstances under which they are deterred or partially deterred and why; and to
document self-reported strategies used by a group of repeat offenders to avoid detection.
A qualitative methodology was chosen to achieve these research objectives, and involved two
stages. Stage One consisted of the theoretical examination of the issues, and Stage Two was an
examination of the issues from the perspective of the offenders. The research design was
hierarchical and moved from the general to the specific. Initial data was obtained though the
use of observation techniques of the police random breath testing and a drink drive education
and rehabilitation course for offenders, became more detailed though the use of focus group
interviews (n = 5), and became specific in the detailed individual in-depth interviews (n = 14).
In this way, the data was triangulated. New concepts in the data were introduced in each
methodology, and either confirmed, clarified or contrasted by subsequent data collection
techniques. Subjects were initially recruited through the education and rehabilitation course
and snowballing techniques were used to complete the sample.
The research in Stage 1 demonstrated a clear association between the conceptualisation and
implementation of the deterrence-based approach to drink driving and the political economy
perspective of deviance. The view that drink driving constituted a risk to society was not the
dominant view 30 or more years ago. It was therefore necessary to firsdy define, and then to
treat the behaviour and the offender as deviant. This conceptualisation facilitated the
introduction of the deterrence-based approach to preventing drink driving behaviour. Thus the
law was used to shape community attitudes and then to reinforce these attitudes. Obtaining
compliance was not simply a matter of tightening the laws and the methods of det,ection. It
was also necessary to increase both the penalties and the perception of the risk of detection. In
addition, community action and graphic media portrayals of drink driving crashes were
successful in leading to a culture which was less accepting of drink driving behaviour.
The results from Stage 2 showed clear evidence of deviance across all indicators, with the
strongest association found for the normative perspective of deviance through the influence of
peers and family towards drink driving, and deviance neutralisation. Drink driving for the
recidivists in this study appeared to be normative, deliberate and consistent with their attitudes.
Evidence of the influence of peers was considerably stronger than for family members.
Drinking appeared to be the main social activity of the recidivists, and their peer groups
supported drink driving behaviour.
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In particular, recidivists demonstrated numerous deviance neutralisation techniques which
appeared to neutralise the deterrent effect of both random breath testing and the legal and nonlegal sanctions imposed. There was strong evidence that recidivists do not respond to
deterrents because they believe that drink driving laws do not or should not apply to them,
because they are safer drivers than average, and they can 'hold their liquor'. It is the
conceptualisation of the potential to calise harm as being deviant that is at issue for the recidivist.
They agree that a crash where someone is hurt as a result of drink driving is deviant. They do
not agree that driving under the influence of alcohol is wrong per se, when no crash occurs and
no one is hurt. Offenders denied that there were consequences for their drink driving, even
where they were involved in a non-injury crash. Offenders shifted the blame for their actions,
and were able to give what they believed were justifiable excuses for their drink driving.

All offenders had more experience of punishment avoidance than punishment, which further
reinforced their belief in their driviilg abilities and that their strategies to avoid detection were
successful. They have developed a list of strategies to avoid detection and use these regularly.
Some of the strategies were based on a good knowledge of police practices, and others
appeared to be based on folk law. Some of the latter contradicted each other. However, what
did seem significant was the offenders' belief in these strategies and that these appeared to
work most of the time. Thus deten:ents such as random breath testing, while annoying, are
largely irrelevant. This method of enforcement simply does not apply to them because they
believe they can avoid its influence and consequences. Recidivists have the experience and
knowledge of police practices to know that the actual arrest probability is quite low.
However, the evidence linking labelling theories of deviance and non-deterrence was limited.
There was evidence that recidivists adopted the label of 'drink driver', but this appeared to be
under protest because, as noted in the normative perspective, the behaviour was not wrong.
There was only limited evidence that being labelled as a drink driver was associated with further .
deviance.
Thus the conclusion of this research is that deviance theories are able to contribute to our
understanding of the limited success of the deterrence approach for recidivist drink drivers.
The conceptualisation of drink driving as deviant, and then the application of the deterrence
approach to control this behaviour, was unlikely to be a success for those for whom it was
most relevant. For the premise on which it is based (drink driving is deviant), does not apply.
Not drink driving is deviant for this group - drink driving is the default behaviour.
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GLOSSARY OF TERMS AND ACRONYMS
ABS

Australian Bureau of Statistics

ACT

Australian Capital Territory

ACT Department of Urban The government Department responsible for traffic
Services
management in the ACT.
ADFACT

Alcohol and Drugs Foundation of the ACT

Aetiological Fraction

The proportion of all cases that can be attributed to a
particular exposure. Also called attributable fraction (Last
2001 cited in Harrison and Driscol 2003 in preparation).

AFP

Australian Federal Police. The AFP is responsible for
policing in the Australian Capital Territory.

AIHW

Australian Institute of Health and Welfare

Alcohol

Etf?y' alcoho~ also known as ethanol, is the type of alcohol
found in drinks intended for human consumption
(NHMRC 2001).

Alcohol Ignition Interlock

A small breath testing device which is fitted to the
ignition of a motor vehicle to prevent it being started and
driven by a person who has had alcohol over a prescribed
limit (Beimess et al 1997). Also called interlocks.

ALS

Administrative licence

ARI

Alcohol-related injury

ATSB

Australian Transport Safety Bureau (formerly FORS)

Australian Standard Drink

An alcoholic drink that contains 10 grams (equivalent to
12.5 millilitres) of alcohol. By law, all alcoholic drinks
sold in Australia must state on the label how many
standard drinks are in the container.

BAC

Blood Alcohol Concentration. The proportion of alcohol
contained in a given volume of blood, expressed in grams
per 100mI of blood (MCDS 2001).

BAL

Blood Alcohol Limit

CEIDA

Centre for Education and Information on Drugs and
Alcohol
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suspe~sion

(Canada)

DHA

Department of Health and Ageing

DWI

Driving While Intoxicated

DUI

Driving while under the influence

FARS

Fatal Accident Reporting System (USA)

FORS

Federal Office of Road Safety (see ATSB)

Hospital separation

An episode of care within the hospital system. Some
injuries result in more than one separation because of
transfers between hospitals, or a re-admission from the
same injury. Hospital separations are therefore proxy
indicators of the incidence of injury, and are useful for
trends and patterns of injury, rather than actual incidence.

Intoxication

There is no consistent or fonnally agreed definition of
intoxication. It usually refers to an elevated BAC such
that a person cannot function within their nonnal range
of physical!cognitive abilities (MCDS 2001).
.

MADD

Mothers Against Drink Driving (USA)

MCDS

Ministerial Council on Drug Strategy

MUNNCI

Monash University National
Infonnation (see NCIS).

NCIS

National Coroners Infonnation System

NEACA

National Expert Advisory Committee on Alcohol

NHMRC

National Health and Medical Research Council

NHTSA

National Highway Traffic Safety Administration (USA)

NISU

National Injury Surveillance Unit (Australia)

NSW

New South Wales (Australia)

NUD*IST

Non-numerical Unstructured Data* Indexing Searching
and Theorizing - the data analysis program used in the
research.
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Centre

for

Coronial

OECD

Organisation
Development.

Per se legislation

Drink. driving legislation in Australia is based on per se
laws. That is, the existence of alcohol over a prescribed
limit is sufficient evidence of an offence. It is therefore
not necessary to prove intent. These provisions also
assume that the driver is impaired at these levels.

R.I.S.E.

Re-integrative Shaming Experiment
A case control study using diversional conferences which
was running in the ACT at the time of the research
reported in this thesis.

Risk

The probability of harmful consequences arising from a
hazard (MCDS 2001).

Risk factor

An aspect of personal behaviour or life style, an
environmental exposure, or an inborn or inherited
characteristic, that is associated with an increased risk of a
person developing a disease or being injured (MCDS
2001).

TAC

Transport Accident Commission (Victoria, Australia)

TIN

Traffic Infringement Notice

UTI..

Under the Limit-a drink driver education program

USA

United States of America

VSI

Vehicle seizure and impoundment (Canada)
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CHAPTER 1

BACKGROUND, CONTEXT AND
RESEARCH FRAMEWORK
INTRODUCTION
Despite the progress [in reducing drink driving in the general population], the [road safety]
field faces some serious challenges and shows some worrying signs of a hardening of the
intellectual arteries. For example, a troubling core of seemingly undeterrable 'high risk'
offenders continue to be grossly over-represented in fatal accidents in all parts of the world
(Homel 2002 in preparation).
The deterrence approach to drink driving, as exemplified by random breath testing and high
penalties has proven to be effective for the general population in Australia (Homel 1988,
Henstridge et al1997, Job et aI1997), but less effective for the habitual drink driver (Loxley et
al 1992, Wilson 1996, Federal Office of Road Safety [PORS] 1997). This group is responsible
for a significant number of deaths and injuries each year in Australia (pORS 1997) and in other
countries (Desapriya and Iwase 1997, Fell 1992, National Highway Traffic Safety
Administration [NHTSA] 2000, 2002, Bailey and Bailey 2000).

There appears to be an

irreducible minimum of hard core recidivist drink drivers who have clearly not responded to
current deterrents. Therefore other responses are required to address the behaviour of this
group. As Homel has observed,
An unquestioning faith in legal deterrence has often served to blind policy makers both to the
real size of the problem and to the need for a much wider variety of countermeasures,
extending well beyond traditional legal responses (Homel 2002 in preparation).

Hard-core recidivist drink drivers have been alternately described as alcoholics (or alcohol
dependents) who drive (Andenaes 1988, Wilson 1992, NHTSA 2000) or deviants (Henderson
1975, 1996, Homel 1988, Wilson 1996, Baum et al 1997).

Others have described their

behaviour as deviant (Vingilis 1987, Snortum 1988, Geller and Lehman 1988, Anleu 1995) or
that their behaviour is perceived as deviant (Robinson 1979, Gusfield 1981). However, few
have sought to establish deviancy using sociological definitions.

The question can be asked whether the road safety community is getting diminished returns in
its current efforts to deter recidivist drink drivers.
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As a general policy response to drink

driving. Ryan et al (1996) asked whether it may be better to focus efforts on the single drink
drive offender. particularly those with high BAC offences. given the difficulties with defining
and presumably designing effective countermeasures for recidivist drink drivers. However. the
behaviour of recidivists is equally as important as

~e

once-only offender because of the

disproportionate number of crashes in which they are involved (Smythe and Morris 1996).
This alone justifies additional research in this area.

Drink driving and recidivist drink driving behaviour exist within a social context (Snortum
1988. Sheehan 1994). This social context is. critical in understanding and deterring drink driving
behaviour. It is the social meanings and beliefs of the community in general and the drink
driver in particular that have a role in influencing behaviour. The recidivist drink driver may in
fact agree with the tenets of the law on issues such as deterrence and punishment for crimes
such as murder. rape and theft. Many may in fact agree that in general. drink driving behaviour
is wrong. or at least unsafe. for the general population. This study aims to provide qualitative
data on the incidence and experience of drink driving by a group of repeat offenders and in
doing so. add to our knowledge about their behaviour and how to deter it.

This research is set in the Australian Capital Territory (AC1) and the setting and context is
provided in this Chapter. The research problem and theoretical framework is then presented,
and the Chapter concludes with the delimitations and scope of the thesis.
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DEFINITION OF THE PROBLEM
DRINK DRIVING: CONTRIBUTION TO DEATHS AND INJURIES
Drink driving behaviour is one of the leading causes of death and injury in Australia (FORS
1998, Bordeaux 1998) and causes a huge burden on the health system (Steenkamp et al 2000,
Australian Institute of Health and Welfare [AIHW] 2000). It results in approximately 650
deaths per annum in Australia (FORS 1997) and excluding costs to the health system, is
estimated to cost approximately $767 million per annum (Collins and Lapsley 1996).

Efforts in Australia to reduce the incidence of drink driving have been successful, as indicated
by a reduction in the number of deaths of drivers and motorcyclists with a blood alcohol
concentration (BAC) of 0.05 gm/100ml or greater, falling from 44 per cent of all drivers killed
in 1981 to 26 per cent in 1998 (ATSB 2001). Despite this, drink driving remains one of the
major causes of road fatalities in Australia (ATSB 2001).

Little is known about the percentage of drink driving crashes which involve recidivists. What is
known is that high BACs are often associated with those who are alcohol dependent
(Holubowycz et al 1992) and with a substantially increased crash risk (McLean et al 1980). Peck
(1991) has reported that recidivist drink drivers have much higher crash rates than nonrecidivists. lbree-quarters of drinking drivers involved in fatal crashes in New Zealand are
hard core drink drivers with either a high BAC or prior convictions for driving related offences
(Smythe and Morris 1996). However, data on the number of crashes involving recidivist drink
drivers in Australia is not currendy collated or linked either at the jurisdictional or national
level.

Data on the number of fatal crashes involving recidivists in the United States of America (USA)
is collated in the National Highway Traffic Safety Administration's (NHTSA) Fatal Accident
Reporting System (FARS) (Fell 1992, NHTSA 2002). However, this does not give the number
of deaths, only the number of crashes. In 2000, there were over 10,500 fatal crashes involving
alcohol above 0.05 BAC in the USA. Of these, 972 involved drivers with previous convictions
for drink driving. That is, 9.2% of alcohol-related fatal crashes involved recidivist drink drivers.
These USA figures cannot direcdy be compared to Australia where different enforcement
styles, attitudes towards alcohol and BAC limits apply.
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· THE RECIDIVIST DRINK DRIVER
11lls research examines the recidivist drink driver. That is, an habitual or repeat offender. A
strict definition of recidivist drink drivers is one which relies on convictions.

A broader

perspective recognises that despite proactive random breath testing, drink drivers do not
necessarily get caught (McLean 1996, Australian Advisory Council on Road Trauma [AACRT)
1996). Unless an offender is involved in a serious crash, detection and arrest are not certain.
The recidivists who are caught are likely to have a high BAC indicating a problem with alcohol
abuse (AACRT 1996). Recidivist drink drivers are typically male, young, single, separated or
divorced, unemployed or in a blue collar profession, with a history of other traffic or criminal
offences and who have personality problems such as anti-social attitudes and poor impulse
control (Christie et al 1987, Homel 1988, Ryan et al 1996, Wilson 1996, Beck et al 1997,
Maloney and Palaia 1997, Bailey and Bailey 2000).

DETERRENCE AND DEVIANCE
Deterrence is the effect of preventing or discouraging behaviour or behaviours by the threat of
punishment or by the imposition of punishment (Bentham in Bums and Hart 1970, Fattah
1976). Deterrence theory originated in utilitarian philosophy, which holds that the morality of
actions is to be tested by their utility (or benefit) - the greatest good of the greatest number
should be the sole end of public action (Fattah 1976). The prevention of drink driving through
enforcement and punishment of offenders is therefore justified because the behaviour has the
potential to hann members of the public.

Deviance in the context of this research is defined as behaviour or attitudes which violate the
nonns of society. Thus, drink driving is deviant because it breaches a societal nonn, for
example, that it is irresponsible or dangerous to drink and drive.

Deviance is also defined as

behaviour or attitudes which lead to the actor or offender being designated or labelled as
deviant. 11lls definition is restrictive in that if deviance is dependent on the drink driver being
identified as such, then it can be said that offenders who don't get caught are not deviant. It is
also possible that under this view of deviance the act of getting caught can be seen as causing
the deviance rather than the actual behaviour. It is not only the act itself which gives rise to
deviance, but the meanings given by the offenders to the act, the process of apprehension and
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punishment which will have a bearing on the deterrent effect of any laws. 1bis definitional
perspective will be explored further in the thesis.

ACT AND AUSTRALIAN CONTEXT
1bis research is set in the ACT which has a population of approximately 313,000. As the
nation's capital city, Canberra is a planned city with separate town centres linked by parkland,
forests and wide dual carriageways. Canberra has a highly structured and tiered road system
that can compensate for possible driver error while at the same time encouraging speed and
risk taking Gamieson Foley and Associates Pty Ltd 1996).

People are dependent on their cars in Canberra because of the city's design. Travel is relatively
time-consuming and expensive without a car. Thus, for many, the social necessity to drink
clashes with the social and work necessity to drive. Robinson (1979) acknowledges the conflict
between drinking and driving stating
the social context in which drinking and driving take place, whether singly or in combination,
can be characterised as one which encourages alcohol consumption and requires of the
individual the mobility and status that driving can provide. Within this social context it is
inevitable that many individuals will drive after consuming alcohol, and also that the legislators'
moral stance of disapproval of both drinking and also drink-driving will be at odds with
prevailing social values (1979 p 287).

The reduction of drink driving behaviour and its consequences has been the focus of a
determined campaign in Australia for the past 30 years (pORS 1998).

The ACT has

consistendy had the lowest road fatality rate of all States and Territories in Australia (ACT
Department of Urban Services 2000). Fatality rates are measured by the number of fatalities
per 100,000 population and in 1999, the ACT fatality rate was the lowest with 6.13 compared
with the national rate of9.28 (ATSB 2000)! Road deaths in the ACT are also dropping (using
five year moving averages), with 18 deaths in 2000, and 16 in 2001 (ACT Department of Urban
Services 2000, Centenera 2002). Despite this improvement, the annual cost of road trauma to
the ACT is considerable, at around $173 million each year (ACT Department of Urban Services
2000).
In the years 1994 to 2000, most road fatalities in the ACT were associated with speed (ACT
Police Fatality Files).

Although the Fatality Files. have a column for recording alcohol
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involvement, up to 50% are listed as unknown, making it difficult to obtain an accurate picture
of the extent of alcohol related crashes. Records for the last few years are likely to be subject to
a Coroner's finding. Where records appear to be relatively complete, alcohol is involved in
approximately one third of road deaths. Single vehicle roll-overs and single vehicle into a tree
are the most common types of alcohol-involved crashes which result in a fatality, with blood
alcohol concentrations typically between 0.192 and 0.248 mg/100 mI. The driver is usually the
deceased and male, with ages usually around the early twenties or mid forties. In one instance a
male in his mid 70s with a reading of 0.14 died when he failed to give way at an intersection. A
common scenario is that of a young male motor cycle rider with a high BAC losing control and
crashing. In once instance both the male rider and his male passenger died when they hit a
tree. Their readings were 0.204 and 0.207 mg/100 mI respectively.

Random breath testing was first introduced in the ACT in December 1982, six years after it was
first introduced in Australia, in Victoria (NHTSA 2000). It is an integral part of the deterrence
approach towards drink. driving in the ACT, with an average of 105,000 tests perfonned each
year for the past 10 years. This is the equivalent of one test for every 2.3 drivers per annum:

RESEARCH PROBLEM AND THEORETICAL FRAMEWORK
This research exists within the social paradigm that drink. driving is an unacceptable and
criminal behaviour, but acknowledges that those who continue to drink. and drive may not hold

this view. The use of deterrence theory has already been applied to drink. driving by several
commentators, theorists and researchers, notably Andenaes (1966), Zimring and Hawkins
(1973), Tomasic (1977), Homel (1988), Ross (1984, 1988) and Job et al (1998).

Previous

research has used the absence of re-conviction and reduced crash rates as indicators for the
success of deterrence (Homel 1988, Henstridge et al 1997). Other research has used survey
designs to interview representative samples of drivers in the general population (Homel 1988,
Brown et a1 1996, Job et a1 1998) or convicted drink. drivers (Ferguson et al 1999). This
research evolved from evidence that hard-core drink. drivers do not appear to respond
consistendy to deterrents and that not enough is known about why this is the case.

The highest jurisdiction was the Northem Territory with 25.40. NSW was 9.01, and Victoria's was 8.09.
of RBTs provided by AFP Traffic Branch and the number of vehicle licence holders provided by the
Department of Urban Services.
1

2 Number
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An outline of the approach and methodology taken in the research is given below:
Epistemology

Theoretical
Perspective

Constuctionism

Symbolic
Interactionism

Approach to
theory

A:

Theory
construction

Theories

Approach
to
evidence

Methodology

ElemmtJoj:

Punishment
Deterrence

Exploratory
research

Qualitative

Deviance
Theory
B:
testing

Ethnography
Grounded
Theory

Type of
method
Literature
reVIew
Participant
observation
Focus
groups

Type of
concepts

Participants
concepts

(Observer's
concepts)

In-depth
interviews

Figure 1.1. Research Approach. Adapted from Lewins (1992 p 43).

While it would seem that inherendy a blood alcohol limit ofO.OS gm/100mlis an objective fact,
it is the meaning and interpretation of this limit for the drink driver which is relevant to this
research. It is not the fact that the risk of a crash rises exponentially with higher BACs but the
drink driver's perception of his or her driving ability which is at issue in whether the deterrence

approach is likely to be successful.

lbis research therefore uses Constuctionism as its

epistemology. Knowledge is 'contingent on human practices, being constructed in and out of
interaction between human beings and their world (Crotty 1998 p 42). For the same reasons,
the interactionist approach is used to focus on the definition of drinking and driving as a crime
and the way this crime is interpreted by the drink drivers.

Research about drink drivers and recidivist drink drivers in particular has for the main part used
quantitative methodologies. lbis current research aims to document the attitudes, perceptions
and evaluations, and self-reported drink driving behaviour of a group of recidivist drink drive
offenders in the ACT in a qualitative manner in order to provide a fuller understanding of the
reasons this group has not been deterred. The research is exploratory in that it seeks qualitative
data from the drink drivers themselves on circumstances surrounding drink driving behaviour,
descriptions about when they have been deterred and why, when they have been detected and
by what method, and any strategies that they use to avoid detection. It aims to add to the
knowledge base about the theory of deterrence and the theories of deviance for a group of
high-risk offenders and to discuss the implications of the results for policies and programs
relating to drink driving in the ACT.
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This thesis is based upon existing theories and knowledge, that of deterrence and deviance and
therefore uses a theoretical framework rather than a conceptual framework.

However, the

research contained in this thesis is not stricdy theory testing or theory construction, but a
combination of both. It does not begin with an hypothesis, but with the fact that some drink
drivers do not respond to deterrents.

This fact suggested a research method - namely

identifying a group of these drivers and asking this group their understanding of the laws, their
perceptions and beliefs about the act of drink driving, and their experiences with detection and
punishment for drink driving.

The research is therefore exploratory in nature and uses

qualitative methodologies more commonly used in theory construction research (Lewins 1992).
Analysis of the data borrows from grounded theory (Strauss and Corbin 1990) in that the data
from each methodology is constandy compared against new data.

Qualitative methods used in this research are participant observation, focus groups and semistructured individual in-dep'th interviews.

These are used in order to obtain data on the

meanings; perceptions and feelings of the participants. It is their responses to informal
sanctions and the responses of their peer group, family and other significant people that
supports the use of an interactionist approach taken in this research, and which may provide a
fuller understanding on why deterrents aren't working effectively for this group. It is therefore
anticipated that the major proportion of the data will be ethnographic in style, using the
language and concepts of the participants. However, while the participants' concepts will be
the dominant type of concepts used, the observer's concepts are. relevant as these influenced
the subject matter chosen, and the interpretation of the results.

OUTLINE OF THE THESIS
The research is broken into two main stages. Stage 1 provides the theoretical examination of
the issues in Chapters 2 to 5. A summary of the core issues .leading to the research questions is
presented in Chapter 6.

Stage 2 of the research is the engagement with offenders.

The

methodology for the research is detailed in Chapter 7 and the data obtained from this is
presented in Chapter 8. Finally, the conclusions drawn from both stages of the research and
recommendations of the research

ar~

presented in Chapter 9.
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STAGE 1: THEORETICAL EXAMINATION OF ISSUES
Since drink driving would be impossible without the use of alcohol, Chapter 2 begins with a
discussion on the burden of disease and injury caused by alcohol in Australia. A profile of the
recidivist is then presented, primarily through the use of Australian research. The literature on
the contribution of deaths and injuries attributed to drink driving follows. This includes a
discussion on the difficulties of measuring the incidence of drink driving where the offender
was not detected by the police and where it has not resulted in a crash.

A profile of the recidivist drink driver is presented in the second half of Chapter 2. This
includes the literature on the rate of recidivism for these offenders. Deterring drink driving
offenders has been the subject of a great deal of research for almost 40 years. We still don't
have all the answers. The appropriateness of the theory of deterrence is still relevant for a
study of drink driving as are various theories of deviance. This discussion will conclude this
Chapter.

Deterrence theory is presented in Chapter 3, beginning with a discussion on the other three
theories of punishment -

retribution, incapacitation and rehabilitation. Chapter 3 defines

deterrence and differentiates between general and specific deterrence. A discussion on how
deterrence is thought to work follows. Countermeasures which are based on deterrence theory
are presented including the use of laws, methods of detection and various sanctions.
Deterrence is dependent on the celerity or swiftness, certainty and severity of punishment.
Therefore an examination of the limitations of deterrence theory follows, specifically in relation
to recidivist drink drivers. A discussion on how the effects of alcohol may mitigate the effect
of the deterrence approach is also included. The Chapter concludes with a discussion on the
need to look for an alternate approach to deterrence for recidivist drink drivers. It is proposed
that aspects of deviance theory may assist in understanding why deterrence does not work
effectively for this group.

There is no simple definition of deviance. This thesis examines a small subsample of deviance
theories and epistemologies. These are discussed in Chapter 4 although none are proposed as
the definitive answer. This research recognises that the concept and the act of drink driving
have not always been criminal, or thought of as a deviant act. Deviance is a social construct
and what constitutes deviant behaviour may change according to the 'political process of
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society' (Munro 1997 p 49). This issue will be examined in more detail in a discussion on the
process by which the act of drink driving has been designated as deviant. It is proposed that
this was a deliberate strategy in order to assist in changing community attitudes towards it and
reducing that behaviour. Chapter 4 describes how the conceptualisation of drink driving has
changed over the years towards a deviant label being attributed to drink drivers, and how this
facilitated the introduction of the deterrence-based approach of per se limits, random breath
testing and more severe penalties.

Since deviance is commonly defined as behaviour or

attitudes that are different from the norm, normative attitudes towards drink driving for the
road safety community, the general community, and high risk drinkers and drink drivers are
presented from the literature.

Drink driving laws, methods of detection and types of punishment are designed to deter or
change drink driving behaviour. That they are unsuccessful for recidivists casts doubt on the
efficacy of the theory of deterrence for this group. Deterrence is unlikely to work if norms and
situational factors encouraging drink driving are more important to the offender than the social
control used. The literature, which associates deviance with recidivist drink drivers, though
limited, is therefore presented in Chapter 5. Behavioural theories and relevant studies on the
perceptions and evaluations of drink driving and sanctions follow. These discussions lead to a
list of the core issues from the literature and the research questions which result. As noted, this
research is exploratory rather than the testing of an hypothesis or hypotheses, and uses
qualitative methods of data collection.

Therefore types of observations that will serve as

indicators of the evidence associating deviance with non-deterred drink drivers are summarised
from the literature to conclude the Chapter.

Chapter 6 provides a summary of the core issues in the literature presented in the preceding
Chapters. The research question and key indicators to be tested against the data presented in
Stage 2 are outlined.

STAGE 2: ENGAGEMENT WITH OFFENDERS
The research methodology is outlined in Chapter 7. It provides the rationale for the qualitative
methodology used in the research based on the review of the literature in Chapters 1 to 5, and
details the use of the participant observation, focus groups and individual in-depth interviews
and the data analysis techniques used.

This Chapter includes a discussion on problems
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involved in this type of methodology, how these were dealt with and the limitations of the
research. The University of Canberra Ethics Committee approved this research project and the
Chapter provides information on the ethical considerations involved in interviewing the drink
driving offenders.

The results of the research are presented in Chapter· 8. These. are presented as individual
findings from each of the four specific data collection methods used. These individual findings
are then assessed to discover overall themes and typologies from the research and assessed
against the indicators of deviance derived from the literature and presented in Chapter 6.

Chapter 9 provides a summary of the research problem and its findings and conclusions about
the research question. The implication of the findings for theory development and for policy
and programs relating to deterring the drink driver in general and the recidivist in particular are
discussed. Several recommendations for ACT policing and programs are given. Finally, the
limitations of the research and suggestions for future research are presented.

DELIMITATIONS OF SCOPE AND KEY ASSUMPTIONS
This research sits within .the discipline of criminology, encompassing both law and sociology.

While aspects of this research may apply to other areas of criminal behaviour, the literature on
deterrence and deviance will be examined from a road safety perspective, and results discussed
in this context.

Learning theories are examined in the context of understanding the current beliefs and attitudes
of the drink drivers and their behaviour, rather than to suggest methods of changing future
behaviour. As such, the work of Sheehan (1994) and McCammon (2001) on the Stages of
Change will not be used in this thesis.

Similarly, the concept of 'civic responsibility' and civic values will be acknowledged in issues
relating to normative behaviour, but are not central to the research.

The public health paradigm which is based on harm minimisation, is an important issue in
societal responses to the problem of alcohol misuse including the issue of drink driving
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(Ministerial Council on Drugs [MCD] 2001). However, this thesis does not propose solutions
based on this paradigm as it is beyond its scope.

Similarly, alcohol control policies such as restricting trading hours, age restrictions, pnC11lg
policies and server intervention policies are discussed, however, the thesis concentrates on
documenting and understanding the attitudes and responses of a group of offenders to the
deterrence approach, rather than examining a full range of countenneasures. Alcohol control
policies are those which are designed to limit the amount of alcohol consumed (for example
server intervention, pricing and marketing policies) and those which attempt to alter the pattern
of alcohol consumption (Wagenaar and Farrell 1988).

Limiting the amount of alcohol

consumed is central to both hann minimisation (MCDS 1998, ACT Government 1999) and
campaigns such as understanding and counting standard drinks. It is suggested that the hardcore recidivist drink driver will continue to drink and drive despite such policies.

Issues of deviance are explored in relation to the application of theories of deterrence to
recidivist drink drivers.

In doing so, deviance is defined using sociological explanations.

Individualistic theories of deviance in the mind, such as demonology and psychiatric illness to
explain repeat drink driving behaviour are not

included~ the

fonner due to logic and the latter

as being beyond the scope of this research. Similarly, theories of deviant behaviour which are
based on biology and physiognomy are also not included. Explanations of deviant and criminal
behaviour as being linked to evolutionary studies or a person's physical appearance are no
longer supported (Munro 1997). However, it is recognised that physical alcohol dependence is
an issue for some drink drivers and this is examined in more detail in Chapter 5.

1bis thesis is concerned with the designation and assessment of deviance

ill

the social

environment. It recognises that
Deviant behavior emerges out of rich, complex, and distinct interactional matrix involving
gestures and counter-gestures, offers and responses, action and reaction. People rarely act in
isolation, and never in a social vacuwn. ...Deviant behaviour is the result of a dynamic
process, and not an almost inevitable outcome of some preexisting condition (Goode 1978 p
117).

It is important to note that sociologists themselves have difficulty in defining deviance. In
keeping with both the exploratory and interactionist approach taken in this research, this thesis
does not presume to provide a definitive answer, but seeks to discuss the issues involved in
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both deterrence and deviance within the context of recidivist drink driving from ,the offenders'
point of view. For support of this view I defer to Downes and Rock (1988) who state that
The contrasting features of deviance might find adequate expression only in contrasting
theories. Even so, difficulties will remain because deviance probably eludes final definition.
(Downes and Rock 1988 p 5).
The term 'drink driver' is used in this research, rather than the term 'drunk driver'.

In

Australia, which tends to use the term 'drink driver', the legal BAC limit is 0.05 grn/l00ml. A
person driving at 0.05 grn/l00ml has twice the chance of having an accident as 'a person with a
zero BAC, whereas at the USA level of 0.08 grn/l00ml or 0.1 grn/l00 ml has four times the
chance of having an accident (Borkenstein et al cited in Jacobs 1989, McLean et al 1980). In
the USA a person defined by the BAC as a drunk driver, is in fact very much that. In Australia,
a person driving a vehicle may not be 'drunk' at 0.05 grn/l00ml but is certainly driving while
impaired and therefore a risk on the roads.

The thesis also recognises that drink driving is (for the most part) a victimless crime. This is
more so in Australia than the USA because of the lower BAC limit. Offenders are punished
for the potentialto cause injury and property damage. As Gusfield (1981) points out
Unlike much criminal law, traffic violations involve no victims. No one has been hurt by acts
of...drinking-driving unless an accident occurs, which places the act in another legal category
(Gusfidd 1981 p 123).
Finally, this thesis, while including recent relevant literature also uses a small amount of
literature which may be viewed as quite old. There are two important justifications for this.
Firsdy, this is a specific field of study and therefore early literature by some authors on
deterrence, deviance and drink driving is still relevant. Influential works by Andenaes (1966,
1971, 1974), Gibbs (1975), Ross (1984, 1988), Gusfield (1981, 1988) and the early work of
Homel (1986, 1988) among others, are examples of this.

Secondly, the construction and

progression of drink driving as a social problem is relevant to this thesis, therefore early
literature is included for illustrative purposes.

SUMMARY
Chapter 1 provided the background, context and justification for the direction taken in this
research. While the research is set in the ACT, the Australian context was also provided. The
problem of drink driving was defined with reference to deaths, injuries and costs attributed to
this behaviour. Definitions of the recidivist drink driver and the theories of deterrence and
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deviance followed.

These were necessarily brief, but fuller definitions are provided in

subsequent Chapters of the thesis. Chapter 1 also provided an outline of the research problem
and the theoretical framework used to achieve the research objectives. The Chapter concluded
with the delimitations and scope of the thesis.

The next Chapter provides an in-depth examination of drink driving as a social problem and
examines alcohol and its social context, and literature on the recidivist drink driver.
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CHAPTER

2

THE PROBLEM OF DRINK DRIVING
INTRODUCTION
Alcohol is an integral part of the Australian way of life (Loxley et al 1992, Lennane 1992,
Homel and Bull 1996, National Health and Medical Research Council [NHMRC] 2001), and
efforts to address the harmful consequences of alcohol must take into account these social
aspects.

Chapter 2, therefore, begins with evidence of the prevalence of alcohol use in

Australia. Alcohol is also the one of the leading causes of drug-related deaths, and a major
cause of injury other than road trauma in Australia (NHMRC 2001). The problem of drink
driving is specified in this Chapter and includes a profile of the recidivist drink driver.

ALCOHOL AND THE SOCIAL CONTEXT
Drinking is a popular pastime, particularly in Australia (Homel and Bull 1996, Elliott and
Shanahan 2002 in preparation) and is not necessarily a social problem that affects the
population at large. However, drinking becomes a public problem (Gusfield 1981) when it is
consumed at hazardous levels (AIHW 2000) or combined with driving.

Drink driving is

potentially a major factor in road safety, with a significant percentage of fatal crashes involving
a driver with an illegal blood alcohol content (Roads and Traffic Authority [RTA] 1995, FORS
1996b, FORS 1998).

Some 68% of Australians find regular use of alcohol acceptable and approximately 50% of
Australians aged over 14 years drink regularly (at least one day a week), and a further 30% drink
a few times a month (AIHW 2000). Australia has a reasonably high rate of per capita alcohol
consumption (NHTSA 2000).

In 1994/5 the rate for Australia was 7.6 litres, compared with

6.2 in Canada, 7.0 in New Zealand, and 6.4 in the United States. One of the highest at 11.5 was
France.

Australia's rate of consumption has remained fairly constant for the past decade

(NHMRC 2001).
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Positive symbolic associations with alcohol include its use as a 'social lubricant' (Homel 2002 in
preparation, Elliott and Shanahan 2002 in preparation) in improving social amity and group
morale (Lemert 1972). Its use at weddings, coming of age parties and other celebrations or
bereavements recognise alcohol's social importance as a seal on proceedings and its integration
into Australian culture. Alcohol is associated with sport, including watching, participating and
sponsorship, and is accepted as 'currency' through its use as payment for help between friends,
and as an acceptable gift (Sheehan 1994, Elliott and Shanahan 2002 in preparation).

In addition to the general public acceptability of alcohol, it is recognised that there are powerful
political and economic influences which mitigate against the reduction of both the health
disbenefits of alcohol and the incidence of drink driving behaviour (Sheehan 1994, Ross 1988,
1992).
The normative social approval of alcohol use and the economic and political power of its
producers make it a particularly insidious drug in its impact on the Australian community and
driving (Sheehan 1994 p 99).

Access and availability of alcohol and alternative transport options all have an impact on
opportunity to drink and drive, outside of individual personality and behavioural factors. The
place where drinking occurs, or the 'watering holes' are an important aspect of Australian life,
and affects the amount and type of alcohol consumed (Elliott and Shanahan 2002 in
preparation). The recognition that pubs and clubs tend to be meeting places (Homel and Bull
1996, National Expert Advisory Committee on Alcohol [NEACA] 2001, Elliott and Shanahan
2002 in preparation) and that this is conducive to drink driving has led to dedicated driver
campaigns and countermeasures in an attempt to separate driving from drinking.

The prevalence of alcohol use and the need to drive combine to provide circumstances which
may support drink driving behaviour.
Without some understanding of the social contexts in which drinking and driving take place,
and the ways in which an offender or potential offender construes his situation, it is impossible
to come to any definite conclusions as to whether he has been deterred by a legal threat
(Homel 1988 p 6).

Despite legal threats and proactive deterrence practices by police, recidivists continue to drink
and drive. This thesis explores the concept that drink driving continues to be seen as normal
and legitimate behaviour amongst a group of recidivist drink drivers. It is possible that the
social contexts and situational factors surrounding drinking may support drink driving
behaviour.
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Alcohol: Burden of Disease and Injury in Australia
There is a dichotomy in the social role of alcohol, having both a positive and negative effect on
Australian life. Alcohol is second only to tobacco as the highest cause of drug-related deaths in
Australia, accounting for approximately 3,300 deaths and 50,000 hospital separations in 1997
(NHMRC 2001). Alcohol dependence and harmful use is cited as one of the most prevalent
health conditions in Australia (AIHW 2000). While alcohol in small doses is thought to have a
beneficial health effect for some people for some medical conditions (NHMRC 2001, AIHW
2001), the harm caused by the consumption of alcohol far outweighs health benefits (AIHW
2001, Carmen and Bordeaux 2000). Collins and Lapsley (1996) have estimated that the tangible
and intangible cost of alcohol abuse to the Australian community in 1992 was $4.5 billion.

Perhaps given impetus by the success of road safety campaigns, other agencies are recognising
the social effects caused by the harmful use of alcohol and are advocating moderation (AACRT
1996, Staysafe 2000). Strategies to reduce the negative effects of alcohol on health at a national
level distinguish between the harmful use of alcohol and the responsible use of alcohol with
the Australian Alcohol Guidelines: Health Risks and Benefits (NHMRC 2001) providing
guidelines for low risk drinking, and levels of drinking considered to be low risk, risky and high
risk. 4

Alcohol is a drug which is rapidly absorbed into the body and adversely affects behaviour,
attitude, balance, perceptions, attention and judgement.

It increases confidence, increases

reaction times and decreases coordination (NHMRC 2001). Alcohol use is associated with an
increased risk of breast cancer among females, stroke, pancreatitis, and a range of unintentional
deaths and injuries including road trauma, falls, drowning, aspiration, and occupational and
machine injuries (Ridolfo and Stevenson 2001).

Young males are particularly affected by

alcohol-related injury (ARI), with transport, self-harm, falls, and violence the most common
.

.

causes of ARI deaths and hospitalisations (Steenkamp et al 2000, AIHW 2000).
See for example National Drug Strategic Framework 1998-99 to 2002-03 Building Partnerships (Ministerial
Council on Drug Strategy [MCDS] 1998», National Alcohol Strategy. A Plan for Action 2001 to 2003-04 (MCDS
2001), National Injury Prevention Plan: Priorities for 2001-2003 (National Injury Prevention Action Council
2001).
4 Safe levels of drinking assume that for men, no more than two standard drinks are consumed in the first hour of
drinking and one per hour thereafter, and for women, nor more than one drink per hour (NHMRC 2001, FORS
1994). These safe levels of drinking are also recommended to stay under the 0.05 gm/100ml blood alcohol
content (BAC) limit for driving.
3
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It is estimated that in 2001, 770,000 people were physically abused by persons under the
influence of alcohol (AIHW 2002). Recent drunken behaviour at sporting matches has resulted
in alcohol bans being considered by police in Victoria to curb the violence and disruption to
the games (Hodgson et al2002). Numerous social problems are associated with the overuse or
inappropriate use of alcohol (NHMRC 2001, Makkai 1999, Ridolfo and Stevenson 2001).
Those aged 20-29 are more likely to consume amounts of alcohol that puts them at risk of
long-tenn alcohol-related harm (AIHW 2002). One third of people aged 14 years and over has
consumed alcohol at least once in the past 12 months in quantities that puts them at risk of
short-term alcohol-related hann.

ROAD CRASHES AND DRINK DRIVING
Drink driving, speeding and fatigue are the three main causes of road crashes and therefore
road fatalities and injury (Australian Transport Council [ATC] 2000b). Drink driving accounts
for approximately one third of all road fatalities (ATSB 2001 a) and is the focus of the following
section.

Link between Blood Alcohol Content and crash risk
While an assumption of this research is the negative effect of alcohol on driver perfonnance, it
is important to note that this link has not always been accepted. One of the first studies that
recognised the link between BAC levels and crash risk was the Grand Rapids Study in 1964
(Borkenstein et al cited in Jacobs 1989). A driver with a BAC of 0.05 gm/100ml is almost
twice as likely to be involved in a crash than a driver who has a zero BAC, a driver at 0.08

mg/ 1OOml is three to four times more likely to be involved in a crash (McLean et al 1980) and
while causality is not proven it is highly likely to be a contributing factor.

McLean (1997)

questioned whether the benefits of reduced numbers of crashes at below 0.05 gm/100ml BAC
balances the costs of enforcement activities and the social consequences for the offenders.
Homel and Bull (1996) however, state that
the elevated risks associated with BACs as low as .05, combined with the sheer number of
drivers who regularly drive at these levels, reinforces the importance of an "across the board"
approach (Homel and Bull 1996 P 164).
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In a recent review of the literature on driver perfonnance at different BAC levels, 34% of the
studies reported impairment at BACs of 0.05 gm/l00ml (NHTSA 2000). Some measures of
impairment such as divided attention showed impairment at levels as low as 0.01 mg/l00ml
BAC. Other methods, however, such as choice reaction time did not show impairment until
BACs of 0.06 mg/l00ml and above. Similarly, in an experimental study on driver perfonnance
at various BAC levels, Moskowitz et al (2000) found evidence of significant impairment from a
BAC of 0.02 gm/l00ml through to 0.10 gm/l00ml, with increasing impairment as the levels
increased.

In addition, all measures of impairment reached significance at 0.04 mg/l00ml

BAC. In an experimental study which compared young non-drink drivers, young impaired
drivers (BAC > 0.05 gm/l00ml) and young DWI offenders (BAC > 0.05 gm/100ml), all
subjects showed a significant effect in the decline of hazard perception at 0.05 gm/l00ml
(Deery and Love 1996).

DWI offenders also exhibited poor passive and active hazard

perception, slowness to respond and abrupt driving practices when sober. Their poor driving
skills and poor driving styles were exacerbated when alcohol was introduced. Similarly, driver
inexperience. is also a factor in crash risk for drink drivers.

There is some evidence that

experienced drivers have less risk than inexperienced drivers for the same BAC level (McLean
et al 1980). However, a further study by Laurell et al (1990) did not find a difference in the
night-time driving performance of light versus heavy drinkers at various BAC levels:

In a study of single vehicle crashes in Victoria, Howarth and Vulcan (1997) found that 40% of
the known BACs of drivers were higher than 0.05 gm/l00ml, compared to 0.05% of the
control drivers. Ryan (2000) in his study of drink drivers in Perth, found that the ratio of crash
to survey drivers at a BAC of 0.05 gm/l00ml was about 5:1. At 0.08 gm/l00ml BAC, the ratio
of crashes to survey drivers was 25:1 and for over 0.150 mg/l00ml BAC, the ratio was about
80:1.6 Longo et al (1999) studied the role of alcohol and other drugs in road crashes in South
Australia and found that 90% were culpable for the' crash and the culpability of injured drivers
increased with higher BAC?

Ridolfo and Stephenson (2001) provide further evidence of the association between alcohol
and crash risk. The prevalence of BAC between 0.05--0.10 gm/l00 ml and greater than 0.10

TIUs study had a small sample size (N = 12 light drinkers and 12 heavy drinkers)..
It should be noted that the survey drink drivers in October 1999 were compared to drivers involved in crashes in
the general population for the same period in 1997, to obtain these ratios.
7 Culpability was assessed by circwnstances at the scene and without any knowledge about the presence of alcohol.

S
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grn/l00 ml among fatally injured motor vehicle drivers and motorcycle drivers is derived using
Federal Office of Road Safety data for 1996. They found that 3% of all fatally injured drivers
and riders had a BAC between 0.05-0.10 grn/l00 ml and 27% had a BAC greater than 0.10
grn/l00 ml. Fatal crashes involving alcohol in the USA in 2000 showed similar results. Of the
10,587 fatal crashes involving alcohol in 2000, 15% were for BAC < 0.09 grn/l00 ml, and 85%
were 0.10 grn/l00 ml and over (NHTSA 2002).

Supporting these results is a recent prospective study of injured drink drivers in Italy, where a
BAC over 0.05 grn/l00 ml was associated with higher trauma severity (Fabbri et al 2002).
These drivers were also less likely to have used seat belts, which is a further indication of risk
taking behaviour. Similarly, intoxicated drivers involved in fatal crashes are three times more
likely to not use a seat belt or be driving too fast (FORS 1997).

The link between crash risk and BAC levels has been well established. While impairment at
0.05 grn/l00ml may be minimal for some driving tasks for some drivers, this level is now
accepted as the cut-off, at least in Australia.

Difficulties In measuring the incidence of drink driving
Ryan et al (1996) point out that it is not easy to determine the incidence of drink driving. The
ratio of arrests to random breath tests, and the number of crashes associated with drink driving
are only able to provide proxy indicators. The former is dependent on police practices and the
latter varies with a number of factors including day and time, weather and road conditions,
BAC levels, driver characteristics and volume of traffic. However, the presence of alcohol has
been established as the 'necessary cause' through the use of aetiological fractions for motor
vehicle deaths (Ridolfo and Stephenson 2001, Carmen and Bordeaux 2000).

For example,

Ridolfo and Stephenson calculate that 98.5% of deaths among males drivers with a BAC
greater than or equal to 0.10 mg/l00ml could be attributed to the presence of alcohol. In
other words, only 1.5% of the cause of the crash could be attributed to other factors such as
road conditions.

Differences in police practices in reporting crashes (Ridolfo and Stephenson 2001, Mabbott
and Lydon 2001 in preparation) and jurisdictional differences in hospital coding of deaths and
injury by external causes means that a clear picture of the true incidence of serious drink driving
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crashes or health and economic burden associated with drink driving is not possible (Chikritzhs
et al 2000). In order to provide measures of effects of interventions such as random breath
testing, various methods are therefore used.

Henstridge et al (1997) used, in part, serious

single-vehicle night-time crashes and fatal crashes as a surrogate measure. Cameron et al (1997)
used a similar measure of crashes that occurred in high alcohol hours. Missing BAC values and
incomplete records (O'Connor and Trembath 1995, Chikritzhs et al 2000) mean that figures
and costs given below should therefore be seen as indicative and are likely to be an
underestimation of the extent of the problem.

In addition, little is known about the true incidence of drink driving-the number of times a
person drives over the limit, but for a variety of reasons, is not caught. Given that alcohol
increases crash risk, any case of drink driving has the potential for a crash that may result in
either injury or death.

Australia's road safety performance, the contribution of drink driving to the national road toll,
and more importantly a discussion on recidivist drink drivers, and the costs associated with
drink driving follow. These indicate that drink driving is still a significant cost to the health and
welfare of Australia and, therefore, improvements are still necessary and potential gains are still
to be made. As such, the topic of recidivist drink driving is justified as an area of research
(Zimring and Hawkins 1973).

Drink Driving: contribution to deaths and injuries
Internationally, Australia's ranks well against other OECD countries for road safety
performance (ATSB 2001b). In 1998, Australia ranked

It in terms of fatalities per 10,000

registered vehicles, and g" in terms of fatalities per 100,000 population.

Road crashes in

Australia are estimated to cost approximately $15 billion per annum (ATC 2000a) and are one
of the leading causes of death and injury in Australia (pORS 1998, Bordeaux 1998). Drink
driving, speed and fatigue are cited as the three major human behaviour causal factors (RTA
1995).

There has been a marked downward trend in fatalities in Australia in the past 30 years with the
number of deaths per 100,000 per population falling from 26.6 in 1975 to 9.4 in 1998 (ATSB
2001b).

This fall is attributed to safer vehicles, improved roads, improved methods of

detecting those who break the traffic laws, tougher laws and sentences, the use of seat belts,
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motor cycle helmets, bicycle helmets and a range of initiatives against drink driving (pORS
1998). The number of persons killed in road

cra~hes in

Australia in 2000 was 1,823, an increase

of 3% over 1999. Similarly, the rate per 100,000 population increased from 9.3 to 9.5 (ATSB
2001b).

A dramatic worldwide decline in drink driving in the 1980s slowed or in some cases, reversed in
the early 1990s (Sweedler 1997).

In general, the decline was attributed to increased

enforcement and public awareness of the dangers of drink driving, a decrease in alcohol
consumption and an increase in the number and severity of legal controls. The failure to
continue the downward trend in the early 1990s is seen to be in part the result of less political
attention to the problem and a decrease in enforcement (Sweedler 1997, Clayton 1997). Studies
of trends and BAC levels in the United Kingdom, the USA, Canada, France and Australia show
that new strategies are needed to continue the downward trend (Sweedler 1997).

Efforts in Australia to reduce the incidence of drink driving have been successful, as indicated
by a reduction in the number of deaths of drivers and motorcyclists with a blood alcohol
content (BAC) of 0.05 gm/100ml or greater, falling from 44 per cent of all drivers killed in
1981 to 26 per cent in 1998 (ATSB 2001). Despite this, drink driving remains one of the major
.causes of road fatalities in Australia (ATSB 2001). It is estimated that alcohol intoxication by
the driver, motorcyclist or pedestrian is involved in one third of all road fatalities, or
approximately 650 to 700 deaths per year (pORS 1997). Similarly, alcohol is a factor in around
one third of all road-related deaths and injuries of young people aged 17 to 24 years. English et
al (1995 cited in Chikritzhs et al 1999) estimated' that in 1992, alcohol related road crashes
caused 418 deaths and 7,789 hospitalisations in Australia.

Little is known about the percentage of drink driving crashes which involve recidivists

aones

and Lacey 2000). The use of high BACs has been shown to be associated with those who are
alcohol dependent (Holubowycz et al 1992) or whose drinking is out of control. Similarly, it
has been shown that high BACs are associated with a substantially increased crash risk (McLean
et al 1980). Peck (1991) has reported that recidivist drink drivers have much higher crash rates
than non-recidivists.

8 Based

on aetiological fractions
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It has been reported that in New Zealand, three-quarters of drinking drivers involved in fatal

crashes are hard core drink drivers with either high BAC or prior convictions for driving related
offences (Smythe and Moms 1996). Data on the number of crashes involving recidivist drink
drivers in Australia is not routinely collated or linked either at the jurisdictional or national
level. In the future it may be possible to use the National Coronial Information System (NCIS)
to search for this information, if either the police report or the Coroner makes reference to
this. 9 Other options which may be possible in the future include the linking of hospital data and

police records, although these are likely to be expensive.

Data on the number of fatal crashes involving recidivists is collated in NHTSA's Fatal Accident
Reporting System (FARS) (Fell 1992, NHTSA 2002). However, this does not give the number
of deaths, only the number of crashes. In 2000, there were over 10,500 fatal crashes involving
alcohol above 0.05 rng/100 ml in the USA.

Of these, 972 involved drivers with previous

convictions for drink driving. That is, 9.2% of alcohol-related fatal crashes involved recidivist
drink drivers. Australian figures or rates are not known, however, the USA figures cannot be

compared to Australia where different enforcement styles, attitudes towards alcohol and BAC
limits apply.

Henstridge et al (1997) found that RBT in Australia had an immediate, substantial and
permanent impact on accidents although the size of the effect varied over time and was
dependent on high profile intensive enforcement by police. Estimated effects of the initial
impact of RBT by Henstridge and his colleagues included 522 serious crashes avoided, 204 fatal
crashes avoided, and 686 single-vehicle night-time crashes avoided in New South Wales (NSW)
(for example) in the first year. Crashes avoided, including fatal crashes avoided, do not give an
indication of the number of lives saved or injuries prevented as this is dependent· on the
number of vehicles, drivers and passengers involved. However, these figures are indicative of a
genuine road safety improvement through random breath testing and its associated publicity
campatgns.

9 NCIS is a national database which contains police reports, toxicology reports and Coroner's finding for deaths
which have been referred to a Coroner. This database is still in its developmental stages (personal communication
Rebecca Smith 2002).
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SUMMARY
Alcohol is part of Australia's culture, with most Australians drinking regularly. It is a necessary
part of social amity and is associated with celebrations, gatherings and having a good time. Its
high acceptability also contributes to alcohol dependence and the harmful use of alcohol being
one of the most prevalent health conditions in Australia. Alcohol causes more drug-related
deaths in Australia than any other drug except tobacco. Numerous deaths, diseases and injuries
are associated with alcohol use and abuse, including road trauma, falls, drowning, stroke and
pancreatitis. Alcohol-related violence is also prevalent. Its effect' on driving has been firmly
established with even small amounts of alcohol adversely affecting driver performance, while at
the same time causing overconfidence in the driver.

Moreover, the risk of crashing rises

exponentially with increasing BAC levels.

It is difficult to measure the incidence of drink driving, with the ratio of random breath tests to
arrests, and the number of alcohol-related crashes useful as proxy indicators only. Differences
in police practices, for example, is only one factor in estimating the true incidence of drink
driving. There are also an unknown number of times that a person drives over the limit but is
not caught. Each of these has the potential to result in a crash.

While the number of alcohol-related crashes has fallen since the introduction of random breath
testing in Australia, these are still a cause for concern, with between 650 and 700 road deaths
per year associated with the use of alcohol. Although an accurate picture of the contribution of
recidivist drink drivers to the alcohol-related road fatalities in Australia is not currendy possible,
it is likely to be significant. The recidivist drink driver is therefore the focus of the next section
of this Chapter.

THE RECIDIVIST DRINK DRIVER
DEFINITION
A recidivist is an habitual or repeat offender. A recidivist drink driver is, according to a strict
definition, a person who has been convicted for numerous drink driving offences. In the ACT,
Section 4D of the Road Transport (Alcohol and Drugs) Act 1977, defines the 'repeat offender'
as
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A person who is convicted of a disqualifying offence is a repeat offender in relation to the
offence if the person has been convicted, or found guilty, of a relevant offence within 5 years
before being convicted of the disqualifying offence (Gazette 1997, No. 5428).

The Act provides a tiered system of penalties based on the number of offences. For the
purposes of this research, a broader definition than the number of convictions will be used. A
national summit on drink driving recidivism in 1996 identified the recidivist as repeat offenders
who have been caught more than once and those who repeatedly drink and drive but are never
caught (AACRT 1996). Supporting this is data from the Reintegrative Shaming Experiment
(R.I.S.E.) in the ACT, which suggests that for each time a drink driver is apprehended, he or
she commits the offence an average of 19 times without being arrested in the twelve months
before his or her appearance in court (Braithwaite 1998). Similarly, a high-risk offender (HRO)
scheme in Great Britain includes single offenders with a BAC of 0.20 and over (Clayton et al
1997), assuming that high BAC levels are less likely to be an error in counting drinks but may
indicate an habitual practice of drinking and driving.

PROFILE OF THE RECIDIVIST DRINK DRIVER
Sheehan (1993) identifies the recidivist drink driver from her work and that of others as having
certain characteristics that include being male, having low literacy and low self-esteem, having a
history of other criminal activities, having problems with their spouse or friends, have driven at
least once without a licence, began regular consumption of alcohol at an average age of 14, and
report no perceived impairment at a blood alcohol level of 0.08 gm/1 OOml.

Homel found from his study of convicted drink drivers that
some offenders are dedicated or specialist drinking drivers who are no more deterred by heavy
penalties than by light penalties and probably deserve the label 'alcoholic'. (1988 p 225. Italics
in original).

He identified the dedicated drink driver as an older man with a high BAC and two or more
previous convictions for drink driving. In addition, this type of offender is more likely to be
reconvicted for the drink driving offence alone, suggesting that the drinking is the problem
rather than general risk taking behaviour that would normally be associated with other offences.
Recent research in the USA has found that problem drinkers represent about 23% of drink
drivers, but make 41 % of drink driving trips (NHTSA 2000). Problem drinkers are estimated
to have BAC levels of more than double other drink drivers. In addition, drivers involved in an
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alcohol-related motor vehicle crash have a two-fold increased risk of a subsequent
hospitalisation for an alcohol-related illness (Stevenson et al 2002).

The most deviant group of drink drivers to emerge from Homel's study, was whar he called the
'drive-disqualified offenders'. The drive-disqualified driver was more likely to be unskilled and
on a low income. The group was not restricted to mainly high BAC levels but was detected at
all BAC levels.

As the name suggests, they had concurrent convictions for driving while

disqualified. They typically had two or more previous drink-drive convictions and five or more
previous traffic offences, a criminal record and concurrent convictions for criminal offences.
They may be responsive to heavy fines and are likely to be reconvicted for all kinds of offences
(Homel 1988 p 231).

Results from the fatally injured drink driver file in New Zealand have shown that hard-core
recidivists have about double the number of prior criminal or traffic offences than other fatally
injured drink drivers, and have convictions for violence and anti-social behaviour (Bailey and
Bailey 2000). Thus drink driving is just one part of their general law breaking behaviour.

Predictor variables of recidivism in a group of young drink drivers in Victoria were identified as
heavy drinking as indicated by the number of drinks per week, low social class, and a history of
family troubles with drinking (Christie et al 1987). In a study of drink drivers in Queensland,
Siskind et al (2000) found the following factors predictive of drink driving recidivism:
•
•
•
•
•
•
•
•

prior drink driving, with at least one offence in the previous five years;
unlicensed driving in the past five years;
unlicensed driving for the current offence;
dangerous driving for the current offence or in the past five years;
at least one criminal conviction for an offence against persons in the past five years;
a property offence;
an offence against public order or a drug offence; or
a jail sentence in the past five years.

The level of blood alcohol in the recidivist is typically high, indicating a problem with alcohol
abuse (AACRT 1996).

Maloney and PaIaia (1997) found that recidivist drink drivers in Victoria in their study were
predominandy male, aged between 20 - 39 years, whose blood alcohol levels increased with
subsequent offences. Although a select sample (n ::: 2,846 drink drivers who had sustained an
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injury through involvement in a crash), over 30% of recidivist drink drivers had a BAC of 0.15
mg/100 ml or higher at the time of their first offence. Over 30% had one or more previous
convictions, and almost 11 % had two or more previous convictions.

Similar results were found in a Western Australian study of recidivist drink driving offenders.
Data was obtained over an 11 year period (1984-1994), and found that the recidivist drink
driver were more likely to be male, under 20 years of age, having prior arrests, and being
Aboriginal (Ryan et al 1996).

In a study of injured drink drivers in Victoria, Maloney and Palaia (1997) found that for their
sample
Males obviously dominate recidivism, whereas females having been caught, do NOT (sic)
generally re-offend (1997 p 818).

lbis was confirmed in another Victorian study which also found that women are likely to have
a higher education and higher economic status (Rogers et al 1997). However, one United
Kingdom study has identified increasing numbers of older female (aged 45-59 years) high-risk
offenders (Clayton et al 1997).

A study of drunken drivers in Denmark identified that of the sample of recidivist drink drivers,
half did not have a legal licence, having never had one or were disqualified (Bernhoft 1997).
The recidivists had high BAC and were arrested all hours of the day or night, indicating that
they were not only social drinkers, but those who had a high daily alcohol consumption.
Recidivists most often drank at home of with friends, followed by drinking at work during
working hours. lbis appears to indicate that these drink drivers were in a nonnative group
which supported their drinking behaviour and who did not provide negative views on driving
after drinking. lbis was supported by Homel who found that among some heaving drinkers,
random breath testing actually
made it harder... to resist the pressure to drink, while simultaneously creating in them a high
perception of the chances of arrest (1988 p 246).

He further stated that the study of this unintended effect and the role of informal sanctions in
the deterrence process should be priorities for future research.

The mean age of the ADFACT Drink Driving Education Program evaluation (n=240) in
Canberra was 30 years and 92% were male (Munro, Carse and Smith 1999). Fifty-one per cent
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of the group were in full-time employment, 13 % were in part-time employment and the
remainder were either unemployed (24%) or-students, on a pension or recorded 'home duties'
on their enrolment forms. A large percentage (69%) reported that their highest educational
qualification was secondary school, with 14% having a trade qualification. Seventeen per cent
of the group had a tertiary qualification. Marital status was not recorded.

Wilson (1996) states that the recidivist drink driver is a person whose personality lends- itself to
impulsive aggressive behaviour and when combined with the sense of freedom and isolation
felt when driving a car leads to dangerous drink driving behaviour.

Similarly, Snortum

summaries the characteristics of the DUI offender by stating
In short, DUI offenders tend to manifest a host of problems in impulse control and they have
strong lifestyle commitments to social activities involving heavy drinking (1988 P 196).

In a review of the USA literature, Jones and Lacey (2000) characterised the recidivist drink
driver as typically male, under 40, white, unmarried on a low income, in a non-white collar
profession, with a BAC greater than .18 at arrest, with both other prior traffic offences and
criminal offences. The recidivist is often alcohol dependent. Beck et al (1997) studied multiple
alcohol offenders whom they defined as having two or more prior alcohol related offences in
the past five years or three or more within the past ten years. This USA study found the group
as being 'predominandy white (84.2%), male (89.9%), in their mid 30s (median age = 33), who
possessed a high school level of education or less (80.5%), were single, separated or divorced
(71.4%)' and were on a low income (Beck et al1997 p 181). However, it should be noted that
recidivism rates in the USA are based on a higher BAC level for convictions, and less proactive
detection methods than in Australia.

RATE OF RECIDIVISM
Sheehan (1993 P 2) estimates that in any group of offenders who appear in court for drink
driving 'between one-fifth and one-quarter will re-offend in a five year time period.' Homel
(1988) found that 13% of drink drivers were reconvicted for drink driving within the three
years of his study. Twenty-five per cent of all first offenders re-offend within five years in
California (peck 1991).

Recidivism rates for those attending court imposed courses vary. Clayton et al (1997) found a
recidivism rate of 9-10% for the repeat offender group compared to 6--7% for the single
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offender group (who had also done the course) and the control group within two years for the
HRO scheme in Great Britain. Recidivism rates for those graduating from the Alcohol and
Drugs Foundation of the ACT Drink Driving Education program were 4%, compared to 11 %
of those who did not graduate from the course (Munro et al 1999). However, the authors note
that caution should be exercised with these results, because of the small number involved (325
graduates compared to 53 non-graduates).lo The median time to re-offend for those graduating
the program was 16 months, while the median time for non-graduates to re-offend was 11
months.

Eighty-three per cent of the ADFACT Drink Drive Education Program had two or more
convictions (Munro et al 1999).

However, this figure is an underestimate as solicitors

recommended that offenders complete the course before their current offence was due to be
heard in court.

An experimental program using diversionary conferencing, which occurred concurrendy in the
ACT (Sherman, Strang and Woods 2000), found that there was a small increase in drink driving
offences of 4 offences per 100 offenders per annum compared with the recidivism rate of the
' .

11

control group (n= 450 experimental group: 450 control group).

The authors note that the

undetected rate could be substantially higher after conference compared with court. They
suggest however, that the lower rate of re-offending by those attending court may be as a result
of the court-imposed. licence suspensions which had the effect of incapacitating the potential

drink drivers. 12 However, other studies (Ross 1991, McKnight and Voas 1991, Siskind 1996,
Watson 2002) suggest that many drink drivers continue to drive while their licence is
suspended.

In an 11 year study of drink drive recidivism in Western Australia, the median time to fail (or
re-offend) for non - Aboriginal male drink drivers was 31.4 months (Ryan et al 1996). For
Aboriginal males, the median time to re-offend was slighdy less at 29.5 months. Similarly,

10 There was a four-year data collection period for this study, however the ACT setting meant that the sample and
control groups were small.
II The report did not give separate figures for first offenders and those with previous drink driving convictions.
12 NOTE: The authors further suggest that unless conferences have the same power to recommend licence
suspensions, they will have no more chance of preventing drink driving than the courts. Notwithstanding the legal
difficulties with this approach, it would appear to undermine the philosophy behind re-integrative shaming by
giving rise to the possible stigma associated with loss of licence.
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while the risk of re-arrest for drink driving offences for non-Aboriginal males was .32, for
Aboriginal males the risk of re-arrest was high at .65.

It should be stated that it is not possible here to compare the results of these studies as not

enough is known about other penalties provided, the characteristics of the offenders or the
criteria for inclusion.

Further, official recidivism rates are a function in part, of the level of police enforcement
activities and the BAC of offenders. Those who are caught are not necessarily representative of
the population in question (Simmons 1969, Zimring and Hawkins 1973, Ryan et al 1996).

SUMMARY
A recidivist drink driver is an habitual offender, independent of their actual number of
convictions. The literature has identified the recidivist drink drlver as typically male, aged
between 18--35, from a blue-collar occupation or unemployed, often with a history of other
traffic and non-traffic offences, single divorced or separated. The recidivist is likely to have an
impulsive personality and have a life style which encourages the use of alcohol. In addition, the
recidivist is likely to be alcohol dependent with BAC levels typically high when detected.

Estimates of those drink drivers who re-offend within a given time, vary from 13% over three
years to 25% over five years. However, official recidivism rates depend largely on the level and
type of police enforcement and the BAC of offenders. It is likely that estimates of recidivism
underestimate the problem.

ApPROPRIATENESS OF DETERRENCE AND DEVIANCE
THEORIES IN THE STUDY OF DRINK DRIVING
The deterrence approach to drink driving has been used as the main weapon in the 'war on the
roads' (pORS 1998) in numerous countries through various methods with increasing
refinements since 1936 (Andenaes 1988). The use of deterrence is an established and necessary
component of the criminal law and thus social control (Andenaes 1966, Fattah 1976, Homel
1988, Anleu 1995, Job et al 1997). As Zimring and Hawkins state:
It is not surprising that deterrence through threat and punishment is among the most valued

official weapons in the war against crime (1973 p 22).
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The Australian expenence of the deterrence approach to driving offences including drink.
driving can be summarised as follows:
[It is] designed to prevent accidents, with the apprehension of offenders as a secondary
objective; ... based on a model of general deterrence (and to some extent specific deterrence)
that utilises the managed uncertainty of the actual risk ofdetection as the central feature; [tt involves]
intense and ongoing collaboration between police and state government traffic bureaus; and
[ts] based on carefully developed management systems that allocated police resources in some
kind of optimum manner and utilise accident data to refine the effectiveness of the program
(Henstridge et al 1997 P 2-3. Italics in original).

In assessing the social control of the drinking driver as one worthy of study in relation' to
deterrence theory, Zimring and Hawkins (1973) state
it is an area where a broad sector of the population can be considered potential offenders.
'Ibis provides an interesting contrast to other areas of crime control policy where potential
offenders, according to the available evidence, constitute a relatively small segment of the
population (Zimring and Hawkins 1973 p 345).

As previously noted, each case of drink driving is a potential crash and therefore the topic of

drink driving is relevant for 'the protection of people against some forms of unintended harm'
(Walker 1980 p 2).

In general, previous research on deterrence of the drink driver has been based on quantitative
methodologies which target aggregate statistics of either the general driving population, or the
general drink driving population. Research such as Homel's (1988) has identified that although
deterrence is effective as a general deterrent for the population at large and for some sub-types
of drink drivers, not enough is known about the social context of drink driving including the
effects of peer pressure and other non legal sanctions. Homel recommends that one priority
for future research must be
to investigate the influence of informal social controls on reactions to legal innovations like
RBT (1988 P 246).

It is recognised that a particular sub-set of drink drivers is harder to reach with the anti-drink
driving message and harder to deter.
...among heavy drinkers the contradictory pressures of peer pressure and fear of arrest
produced a psychologically unstable situation, making the deterrent impact of RBT in many
cases rather short-lived. (Homel1986, p xxtJ

The issue in this research is not whether the deterrence approach works in drink driving for the
general population, as it has been shown that by and large that it does, but why it does or does
not work from the point of view of a group of repeat offenders. That is, an examination of
deterrence from the offenders' point of view. Previous research on repeat offenders has been
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achieved largely by using crash data and recidivism rates. lbis research aims.to discover the
offenders' perceptions of 'deterrence' and to provide the 'detailed and sensitive descriptions of
the deviant behaviour' (Goode 1978 p 8. Italics in original).

The issue of deviance has also been raised by several commentators when referring to hard
core recidivist drink drivers (Henderson 1975, Wilson 1996, Ferguson et al 1999).
... there has always been an element of deviance associated with drinking, and one of the most
striking aspects of any legislation which deals with alcohol consumption has been its
assumption of deviance and air of moral disapproval (Robinson 1979 p 285).

The deviant label tends to be associated with people whose behaviour is not subject to the
dominant beliefs and behaviour of the general population. The application of deviance theories
to the recidivist drink drivers' attitudes and perceptions and evaluations of punishment may be
useful in providing additional information in order to deter this group.

PHENOMENOLOGICAL APPROACH
In commenting on the deterrent effects of punishment rather than proactive deterrence
designed to prevent a crime, Zimring and Hawkins state
In the light of the paucity of available evidence it is difficult to offer firm conclusions regarding
the way in which punishment will affect punished offender's responses to legal threats. Many
of the changes that punishment can produce are not directly related to the effect of threats on
future conduct. If rehabilitation reduces recidivism because many former offenders wish to
conform to prevailing social norms, it would be unwise to attribute this improvement wholly
to greater sensitivity to threats or to assume that punishment per se is responsible for the
decrease in subsequent criminality (Zimring and Hawkins 1973 p 246).

An important aspect in understanding recidivist behaviour is to ask offenders to recount
instances of when they have driven over the legal limit and if possible, for them to articulate
why they did so.

Similarly, it is important to get data on instances where this group of

offenders had the opportunity to offend, but did not, and the reasons why. Did they modify
their behavlour in response to police activity, threat of sanctions or perceived social sanctions?
Hawkins (1969) states
[since] the deterrent effect of the law is said sometimes to be strengthened and at other times
to be weakened by the experience of punishment, it would be interesting to obtain some
information as to subjects' feelings on this matter (1969 p 146).

Homel (1988 p 251. Italics in original)) recommends that a more phenomenological approach
be adopted to understand "the meaning of the punishments to the offenders actually
experiencing them". Given that this group has already
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exp~rienced

the formal and informal

sanctions associated with drink driving behaviour, their evaluations of past and current
sanctions will be sought and their perceptions of possible future sanctions. In keeping with
phenomenology, symbolic interactionism in the discipline of sociology examines how society
defines and deals with a social issue, and more particularly seeks to understand the nonnative
beliefs of those labelled as deviant.

nus approach examines the players, their motives,

behaviour and interactions. Interactionists are interested in the meaning of events for the
criminals, for example in this case how they see the process of RBT, drink drive laws in general
and the arrest and punishment process.

The use of this approach may provide a deeper

understanding of the behaviour from the offender's point of view.

The perceived risk of detection for this group is also critical. Christie (1997) for example,
provided evidence of strategies use by drivers to avoid drink driving. nus research differs in
that it .aims to provide evidence of strategies used by drink drivers to avoid detection. Loxley et
al (1992) examined modifications to drinking and the role of designated drivers in a quantitative
study of drink drivers in four Australian states. The current study will add to this work by
concentrating on a minority of drivers who claim that they do not reduce their drinking and
continue to drive after drinking.

Therefore strategies used to avoid detection will also be

explored. It is expected that the findings of this exploratory study will have implications for
policy for dealing with recidivist drink driving offenders.

To sumniarise, the study of deterrence and deviance theories is appropriate in addressing the .
recidivist drink driver. Deterrence is a cornerstone of crime prevention policy and practice, and
therefore social control. However, its effect is unstable particularly for a specific sub-set of
drink drivers. Not enough is known about the reasons that this group continues to re-offertd.

Deviance theories may provide some explanatory power in this regard. nus research uses a
phenomenological andinteractionist approach in order to seek to understand drink driving
from the perspective of the recidivist drink drivers.

SUMMARY
Although significant gains have been made in reducing drink driving in the general population,
recidivist drink driving remains an ongoing issue. Concentrating on the recidivist drink driver
is justified because the issue is important from a public health perspective given the burden of
costs to the community produced by crashes involving recidivist drink drivers. Secondly, the
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issue is important because the social acceptability of alcohol inevitably clashes with the social
dependence on cars. This may encourage drink driving. Finally, while studies have identified
that deterrence works in the general population, the recidivist drink driver continues to offend.

To summarise, this study goes beyond previous research by seeking to understand deterrence
from the point of view of a group of recidivist drink drive offenders. The exploratory and
qualitative nature of the research will enable the perceptions and attitudes of the offenders to
be examined in light of deterrence theory and deviance theories. This study is particularly
directed towards the recidivist drink driver who does not appear to respond to general
deterrents such as random breath testing. The study will also focus on the social context of
punishment from the offenders' viewpoint. These aspects of the research will add context and
practical examples of the effect or non-effect of deterrence and provide additional infonnation
for those interested in the fields of criminology and road safety. The choice of deterrence
theory and deviance theories to study aspects of drink driving is therefore appropriate within
the discipline of criminology.

Chapter 3 provides a description of deterrence theory and how it is said to work. It examines
drink driving countenneasures based on this theory and discusses its limitations.
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CHAPTER 3
THE THEORY AND PRACTICE OF
DETERRENCE
INTRODUCTION
Chapters 1 and 2 of this thesis provided the background and context of the drink driving
problem. Chapter 3 describes the theory behind the efforts to reduce drink driving behaviour
-

deterrence -

and how this theory is translated into practical measures. In general; the role

of the law is to secure social order and as a result, to protect its citizens. A crime is any breach
of the prescribed set of rules established by the State (Braithwaite 1996) or 'conduct capable of
incurring consequences formally termed criminal' (packer 1968 p 19). These consequences,'
formal and informal are the punishments experienced by the offender as a result of his actions.
Securing social order does not just include imposing punishment on offenders who have been
caught. It also includes deterring the offenders and treating the offenders. This Chapter begins
with a discussion on the different theories of punishment and how these relate to drink driving.

THEORIES OF PUNISHMENT
While this study is primarily concerned with the theory of deterrence, the other main theories
of punishment - . retribution, incapacitation and rehabilitation -

are also relevant to drink

driving. Under the retributive view the offender is seen as deserving punishment (Brett and'
Waller 1971). The retributive view does not consider the fairness of the laws, only that they
have been broken.
Incapacitation is the effect of removing the means by which a person can commit the crime
and assumes the offender is not reformed (Walker 1980, Ross 1984).

In drink driving,

incapacitation may include imprisonment, licence disqualification and alcohol ignition
interlocks. Rehabilitation, however, aims to make the offender 'repent' (Gibbs 1975). An
offender is treated rather than punished because the 'crime' is a symptom of a disease and
therefore the offender is not totally responsible for his actions, and once rehabilitated will reoffend less often or stop re-offending (Walker 1980). One objection to this theory is that it
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does not requtre that the offender actually commit the crone before being subjected to
'treatment' and, as such, the treatment can be indeterminate until the offender is said to be
'cured' (packer 1968).

Under the rehabilitative view, punishments are meaningless and

unproductive unless they either are wholly rehabilitative or contain a medical rehabilitation
component.
Thus, the aims of the main theories of punishment do not always align. As Bean states
The great theories of punishment, retribution, deterrence and reform stand in open and
flagrant contradiction (1981 p 11).

Called the competing aims of criminal law (Waller and Williams 1997), retribution, deterrence,
refonnation, incapacitation and restitution may all be considered when punishing an offender
(Middendorff 1968, White and Santina 1997).

The punishment for a particular crime,

according to Bentham, should be suited to the individual (Bentham in Burns and Hart 1970 p
71). Bean (1981), in a discussion on the differing theories involved in punishment, points out
that these may be less important to the judge or magistrate. They may be less important again
to the offender.

A problem exists with the perception or evaluation of the treatment or punishment imposed as
a result of the behaviour. The offender may see what some would regard as treatment as
punishment and this may affect future behaviour, working for or against the prescribed
deterrent effect. According to Walker (1980 p 30), some see the penalty 'as a symbolic way of
telling the offender something' about society's view of the criminal act. Whether the offenders
view the criminal act and punishment in the same manner as society (or at least as defined by
the criminal law) is something entirely different.

Deterrence and rehabilitation share the common goal of stopping the offence from occurring,
but differ in motivation. Cured is (theoretically) cured. Deterred works while the offender is
deterred.

What happens if the deterrence element is removed?

There will clearly be a

difference in behaviour resulting from a change in attitude (the moral conviction that the
fonner behaviour was wrong) or changed behaviour by fear or force without a corresponding
change in attitude.

Brett and Waller (1971) nearly summarise the difference between the

purposes of deterrence and reformation by saying
While it is true that deterrent punishment has the same general object, the difference is that
reformative punishment is designed to change an evil man into a good man, while deterrent
52

punishment is not intended to change the criminal's general outlook, but merely to stop him
from pursuing his evil ways ... (1971 P 96).
To summarise, while the theories discussed above all aim to reduce crime, their motivations
differ. Retribution is designed to inflict just punishment on an offender; deterrence seeks to
use the fear of that punishment to deter those who have not broken the law, and to use the
actual infliction of the punishment to stop a person re-offending.

Incapacitation seeks to

prevent the offender from being physically able to re-offend, and rehabilitation and education
seek to 'cure' the offender so that they will not want to re-offend.

Since many of the strategies to reduce drink driving are based on a deterrence approach,
deterrence theory will be discussed below. 1bis will include the results of relevant research
which tests the deterrence approach in relation to drink driving, and studies which attempt to
refine deterrence theory in relation to drink driving.

DETERRENCE THEORY
Deterrence is part of general social theory of utility and is designed to control action. It is
based on the assumptions that a person is rational and is able and free to choose between right
and wrong (as enshrined in the law). A person is capable of learning from his experience and
that of others (Bentham in Burns and Hart 1970, Brett and Waller 1971, Fattah 1976), he
prefers pleasure to pain (Fattah 1976) and his behaviour can be influenced by the threat of pain,
whether physical, financial or mental (Zimring and Hawkins 1973).

Bentham was one of the earliest deterrence theorists. His view,that the two sovereign masters'
of pleasure and pain control our actions is somewhat simplistic (Bentham in Burns and Hart
1970 P 11). It assumes that legislators are able to discern the average response required to
punish particular actions, that the person contemplating the action will think in the same
matUler as the legislators and what is pain for one person is pain for another. Andenaes (1966)
warns against theories based on a 'shallow psychological model', but adds
But if we discard such theories, it does not follow that we have to discard the idea of general
prevention (1966 p 955).
Deterrence theory suggests that the threat of punishment restrains previous offenders from reoffending because of the effects of the previous punishment and from engaging in more
serious offences because of potentially harsher penalties (Fattah 1976, Zimring and Hawkins
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1973). It also serves to make offenders revise their estimations of the risk of being caught
(Zimring and Hawkins 1973).
A person does not have to be guilty of a crime to be deterred (Gibbs 1975). In discussing the
dilemmas of deterrence and the ethics involved, the Canadian Law Reform Commission
(Fattah 1976) argues that deterrence cannot be the sole purpose of criminal justice or it would
be justified to punish the innocent. Bentham argues that for deterrent purposes, it is the idea
of punishment that is most beneficial in preventing crime, rather than the actual punishment.
It is the idea only of the punishment (or, in other words, the apparent punishment) that really
acts upon the mind; the punishment itself (the real punishment) acts not any farther than as
giving rise to that idea. It is the apparent punishment, therefore that does all the service.
(Bentham in Burns and Hart 1970 P 178-79. Italics in original.)

The theory of deterrence is not concerned with the ethics of an action being deterred - the act
is neither right nor wrong (Brett and Waller 1971), it is simply against the law.

General and specific deterrence
General deterrence is the effect of the threat of punishment on the whole population. Specific
deterrence is the effect of the punishment inflicted on those who do not respond to the general
deterrence and actuallycommitt the crime. Its aim is to punish the offender in an effort to
deter further criminal activity (Zimring and Hawkins 1973). It also adds to general deterrence
by deterring others contemplating the crime by seeing the punishment inflicted on these
people.13 Andenaes (1966) argues that punishment on the grounds of general deterrence is
moral providing the penalty is reasonable for the offence and applied equally to all offenders.
He also sees value in emphasising general preventioIf4 above specific deterrence, stating
From the point of view of sheer logic one must say that general prevention - i.e., assurance
that a minimum number of crimes will be committed - must have priority over special
prevention - i.e., impeding a particular criminal from future offences. If general prevention
were one hundred percent effective, there would obviously be no need for the imposition of
penalties in individual cases (Andenaes 1966 p 952).

Although they target different groups, general and specific deterrence both aim to prevent
crime. Homel's (1988) model of deterrence recognises that they are the same phenomenon.
Walker (1980 p 68) states that they attempt to do the same thing but 'the former relies of
imagination, the latter on memory.'

Zimring and Hawkins (1973 p 74) define special

For example, in the ACT the Canberra Times column publishes weekly lists of drink. drivers convicted in the
which gives name, address, BAC reading and punishment.
4 Andenaes (1966) uses the term general prevention to encompass general deterrence and the educating effect of
the moral messages enshrined in the law.
13

~ast week,
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deterrence ls as 'a more rigorous application, to a particular group, of the principle of general
deterrence.'

Stafford and Warr (1993 p 124) go further and state that the conventional

distinction between general and specific deterrence has 'serious shortcomings [which] rests on
faulty logic'. Their view is that both general and specific deterrence can operate at the same
time for any person or any population.

Other types of deterrence
The concept of deterrence is defined and qualified in several ways. Primary or direct deterrence
is the intimidating effect of punishment on the general public or the individual (Zimring and
Hawkins 1973).

Secondary or indirect deterrence is the effect of the social control of

classifying an activity as 'criminal' in that laws not only reflect the values of society, but also
serve to stimulate informal social disapproval of such actions (Anleu 1995).

Absolute deterrence is the rate by which a particular punishment deters. This is deduced by
comparing the number of crimes with the penalty and without the penalty (Zimring and
Hawkins 1973). This phenomenon may be difficult to measure. For example, Gibbs (1975)
qualifies absolute deterrence by saying that an individual may never commit a particular
criminal act, not because they were deterred by the threat of punishment, but because he or she
has never contemplated the crime.

Marginal specific deterrence (Home! 1988) is whether a more severe penalty would be more
effective and is typically measured with before and after readings of crime rates which compare
the lower penalty with the new higher penalty.

One form of deterrence that is relevant to this research is what Zimring and Hawkins (1973)
describe as partial deterrence. In effect, a particular law is still broken but the legal threat
reduces the severity of the crime. For example, a driver may reduce his speed from 80 km/h to
70 km/h in a 60 km/h zone, or a drink driver may reduce his alcohol intake, but still go over
the legal limit of 0.05 gm/100ml. Thus the legal threat partially achieves the goal of the law,
that of safer roads.

IS The concept of specific deterrence is called special deterrence by Andenaes (1971) and some other authors
(Zimring and Hawkins 1973).
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How deterrence works
While it has been demonstrated that deterrence can work (Homel 1988), there

some

IS

discussion as to how. Bean states
While at one level it is reasonably clear what deterrence is supposed to mean, at another it is
not at all certain if deterrence is a psychological theory based on threats, or a sociological
theory based on social control, or perhaps both (1981 p 29).

Homel (1988) calls it a psychological process that takes place in a social context.

While

Braithwaite (1989) argues that the criminal law can, in some circumstances serve to alienate
offenders from society and that this in tum frees them from its moral influences, Andenaes
argues that the same process achieves a social control of the offender, stating
it is frequently the process of arrest, prosecution and trial which brings the affair into the open
and exposes the criminal to the censure of his associates. ... The legal machinery, therefore, is
in itself the most effective means of mobilizing that kind of social control which emanates
from community condemnation (1966 p 961).

Zimring and Hawkins acknowledge it can do either, stating
[Apprehension] may also involve a public exposure of the individual's crime that can either
sensitize him to the moral gravity of his act or harden his opposition to community
judgements (1973 p 226).

Similarly, Packer (1968 p 44) sees value in the deterrent aspect of 'the subtle process of value
reinforcement through the rites of criminal stigmatization.' Packer supports Bentham's model
of deterrence, whilst acknowledging that it does not necessarily hold for all criminals and all
crimes. However, he argues that despite what the psychological critics of the deterrence model
say, deterrence may in fact, play a part in conditioning responses towards law abiding
behaviour, stating that the
symbolic richness of the criminal process is a powerful deterrent, something we too often
forget especially when desiccating reforms are advanced in the name of the 'treatment' of
offenders (1968 p 44).

Deterrence is dependent on the celerity, certainty and severity of punishment (Bell and Bell
1987). Punishment needs to be experienced soon after the offence for it to be effective. It also
needs to be certain. If the risk of detection, and therefore apprehension and conviction is low,
deterrence will not be effective.

Deterrence increases with increased enforcement, and

importantly, with the perception of increased enforcement. The certainty of punishment is
considered to be more important in deterrence than the severity of punishment. Andenaes
(1966) states that
One weakness in the mechanism of deterrence is the fact that threats of future punishment,
especially if apprehension is uncertain do not have the same motivating power as the desires of
the moment (1966 p 965).
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Deterrence theory is limited by the notion of 'just deserts'. Excessively severe penalties may
not reduce the actual number of crimes, but reduce the number of convictions for a crime
either because the community is reluctant to inform the police, the police may be disinclined to
charge or because a jury may be reluctant to convict (Andenaes 1966, Brett and Waller 1971).
Zimring and Hawkins state that
A fact which is commonly ignored is that there is a 'critical point' in punishment beyond which
increasing severity is unnecessary because it has no effect on the crime rate (1973 p 28).

Deterrence can serve to condition behaviour so that obeying the law becomes habitual
(Zimring and Hawkins 1973).

This can either be an attitude change (and therefore an

accompanying behavioural change) or merely a behavioural change.

If the threat. of

punishment is consistent, an individual may justify his changed behaviour in his own mind
making it easier to sustain that behaviour (Zimring and Hawkins 1973). Forced behavioural
compliance or cognitive dissonance Gob et al 1997) is whete threats provide an individual with
an excuse to conform to the law. This in

turn

can become habitual. In drink driving for

example, it can become habitual to use a designated driver, to catch a taxi home from a party or
to drink low alcohol drinks to stay under the legal limit.

At the same time, the threat of punishment may serve to build respect for the law (Zimring and
Hawkins 1973). The general public needs to see the police doing their job and offenders being
caught otherwise 'even those who are themselves law abiding can be demoralized by watching
law breakers escape unpunished' (Zimring and Hawkins, 1973 p 87). Brett and Waller (1971 p
96) consider that the law serves to educate the community stating that people will recognise a
behaviour as wrong when they are 'constantly presented with the spectacle of punishment
being inflicted for a certain type of conduct'.

SUMMARY
Deterrence theory states that people are rational and able to choose right from wrong.
Moreover their behaviour can be influenced by the threat of punishment, by seeing other
people being punished, and by the actual experience of punishment. Deterrence is said to have
many forms, but can also be seen as the application of only one form of deterrence to a range
of people who may differ in their responses for a variety of reasons. A deterrent effect is
dependent on the certainty, celerity and severity of punishment. Even if the penalty for a crime
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is severe, if offenders have a view that detection and therefore punishment is unlikely, then the
threat, and hence the deterrence, will not be effective.

COUNTERMEASURES BASED ON DETERRENCE THEORY
In general, three types of countermeasures based on deterrence theory are used in drink driving
control in Australia. These are the laws, the detection methods used and the sanctions imposed
on offenders.

The laws provide the basis for both the methods of detection and the

punishment. Australian laws for drink driving are based on per se legislation and a definition
and description of this follows. Where relevant, contrasting laws and methods of detection in
the USA are also described.

The second type of countermeasure is the proactive deterrence of random breath testing. This
practice is designed to prevent both the drink driving behaviour from occurring and to
apprehend offenders. Random breath testing, along with the threat of the penalties that could
be imposed, is an example of general deterrence.

The third form of countermeasures based on deterrence theory is the formal and informal
sanctions imposed on offenders because they have committed the crime. This is an example of
specific deterrence. General conclusions about specific deterrence are briefly discussed in this
section, however, i more detailed discussion relating to recidivist drink drivers is reserved for
later in this Chapter.

DRINK DRIVING LAWS
Drink driving legislation defines the offences, provides for the use of random breath testing,
and details the range of penalties based on BAC levels. Random breath testing is a pro-active,
visible deterrence. Similarly, both formal and informal sanctions for drink driving are known
by most and experienced by many (Homel1988,Job et al1997, Baum et al1997, Ferguson et al
1999, Ryan 2000). As such, the issue of drink driving has been the focus of both theoretical
discussions and specific studies of the application of deterrence theory.

Per se legislation
Drink driving legislation in Australia is based on per se laws. That is, the existence of alcohol
over a prescribed limit is sufficient evidence of an offence (Robinson 1979, Jacobs 1989). It is
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therefore not necessary to prove that the driver intended to drive after consuming more than
the prescribed limit. These provisions also assume· that the driver is impaired at these levels
(Robinson 1979, Ross 1984, Jacobs 1989). This per se model was first introduced in Norway in
1936, with a limit of 0.05 gm/l00ml (Andenaes 1988). This was followed by Sweden in 1941
(initially 0.08 gm/l00ml, but lowered to 0.05 gm/l00ml in 1957), Denmark (0.08 gm/l00ml)
and Finland (0.05 gm/l00ml) in 1976.

England introduced its per se legislation (0.08

gm/l00ml) in 1967 (Andenaes 1988).

Per se legislation was first introduced in Australia in Victoria in 1966 with a limit of 0.08
gm/l00ml, but this was lowered to 0.05 gm/l00ml in 1976. The ACT was one of the last
Austtalian jurisdictions to pass legislation lowering the legal limit of 0.08 gm/l00ml to 0.05
gm/l00ml in January 1991 (NHTSA 2000).

The legislative framework for drink driving

legislation in the ACT is provided in Appendix A.

The combination of per se legislation; strict enforcement of the legislation including roadside
tests and stiff sentences including imprisonment and licence suspension or cancellation
(Andenaes 1988) as a response to drink driving, has become known as the Scandinavian-type
laws (Ross 1984).

These Scandinavian-type laws replaced the 'classic' style or traditional

criminal law approach under which it was necessary to demonstrate impairment and there was a
low probability of detection and therefore punishment. In addition, the severity of penalties
was considered to be low (Ross 1984). The 'classic' styl~ process also meant that cases took
longer to be decided. Per se legislation was therefore strongly based on deterrence theory
whereby a deterrent effect is based on the certainty, celerity and severity of punishment.

In contrast to the Scandinavian-type approach, the USA does not use random breath testing
and has a system of plea bargaining (Christoffel and Teret 1993) which reduces the certainty of
punishment. In addition, the BAC limit is high compared to many other countries, with 19
States having a limit of 0.08 gm/l00ml and 30 having a limit of 0.10 gm/l00ml (NHTSA
2000).
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DETECTION
Random Breath Testing
Random breath testing is a police operation whereby the police have the power to stop vehicles
either at random or all vehicles (mass screening) and require drivers to undergo a screening test
to detect the presence of alcohol (Homel 1988, Harrison 1996). This power is not dependent
upon the police having reasonable cause to suspect that a person has been drinking or as a
result of a crash. Random breath testing is used in all jurisdictions in Australia. Victoria was
the first Australian jurisdiction to introduce random breath testing in 1976 (Homel 1988,
NHTSA 2000) although the enforcement in Victoria was not as intensive as in some other
States (see for example Homel 1988, Henstridge et al 1997). It was introduced in the ACT in
December 1982, at the same time as New South Wales. It is also used in other countries such
as Belgium, Austria, France, Italy, New Zealand, Spain and most of the Scandinavian countries
(NHTSA 2000).
Some Australian jurisdictions also deploy 'booze buses' in addition to police vehicles for
random breath testing. These customised and equipped buses are used in high traffic volume
areas (Healy 1997). They are able to process up to four times more drivers than police vehicles
(Cameron et al 1997). One disadvantage of the buses is that while more visible, they are less
mobile and work best when supported by covert RBT in side streets (Harrison 1996). Hendrie
et al (1998) found that the booze bus program in Western Australia resulted in only small
changes in self-reported driving behaviour and in alcohol-related fatal crashes.

In contrast to Australia, random breath testing is not permitted in the USA because the 4th
Amendment of the Constitution states that a search or seizure may occur only if a warrant has
been issued and the search or seizure must be the result of probable cause (Gusfield 1981).
Although the United States Congress theoretically has the power to enact national, uniform

drink driving legislation and to enforce it, it has not done so (Laurence 1988). Instead the
States control drink driving policy and policing, within the limits of the Constitution. Thus a
proven deterrent against drink driving in Australia -

random breath testing by police is

unavailable to the USA police. It is also worth noting that with the higher BAC limits across
the USA and the fact that levels of 0.10 mg/l OOml or more seriously impair night-time driving
performance (Laurell et al 1990), it is probable that many drivers over their state's limit remain
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undetected. Most states in the USA operate sobriety checkpoint~6, which involves stopping all
drivers to observe their behaviour (NHTSA 2000). If the police offer suspects that the driver is
intoxicated, a series of field tests is conducted. If the driver fails these, he or she is arrested
(Christoffel and Teret 1993). However, these tests are 'fraught with subjectivity and potential
for abuse' Qacobs 1989 p 61) and as Ross states
In the context of the New South Wales program, American check-point programs appear
restrained, even timid (Ross 1992 P 71).

The deterrent effect of random breath testing
The use of random breath testing as a deterrent for drink driving in Australia has been tested
by several researchers (Homel 1988, Job et al 1997, Henstridge et al 1997 and Cameron et al
1997). Homel (1988) studied the general deterrence of drink driving following the introduction
of random breath testing in NSW in late 1982. The RBT study was unique in that it illustrated
and tested the process of deterrence in the causal chain of drink driving behaviour.

Homel

produced a theoretical model of the process of general deterrence, and tested it against data
collected as part of an evaluation of the impact of the introduction of random breath testing in
New South Wales in December 1982. The model provided a specification of the causal links
between police activity and media publicity, and behaviour change. The data was derived from
two surveys of the general population conducted within four months of the introduction of
RBT, and included a longitudinal component (185 drinking motorists were re-interviewed after
six weeks).

Homers theoretical model was strongly supported for the short-term impact of RBT and his
research established that random breath testing was an effective deterrent through increasing
both the perception and actual likelihood of an offender's certainty of punishment. Homel
found that direct exposure to random breath testing correlated to changes in travel
arrangements for drinkers.

He found also that exposure to RBT was more significant in

behaviour change than publicity. He concluded that deterrence is an unstable process and that
the long-term effect of the efficacy of RBT's as deterrence mainly depends on the level of
continual, visible police enforcement.

16 The Supreme Court of the United States 496 U.S 444 (1990) has hdd that while sobriety check-points are a
'seizure' under the Fourth and Fourteenth Amendments of the Constitution, the 'seizure' is not 'unreasonable'
because of the 'magnitude of the drunken driving problem' (Christoffel and Teret 1993 p 124-125).
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This study confinned what Ross (1984) and Andenaes (1971) concluded about the decrease
over time in the deterrent effect of new drink driving laws in Great Britain in 1967. Andenaes
(1971 p 551) suggested that the high levels ofpublicity surrounding the new laws had created
an exaggerated fear of detection and that drivers later reassessed their actual risk of detection
based on either first hand experiences or those of their peers. Legal loopholes became known
and also reduced the deterrent effect.

Homel found that for a substantial minority (40%) the introduction of random breath testing
made it easier to resist peer pressure to drink.

This appeared to influence behaviour

independendy to the effects of the fear of punishment.

Homel cited in this the conflict

between informal and formal sanctions, and concluded that the informal sanctions would
probably be the stronger.

Optimal deterrent effect reqwres both high levels of enforcement and high levels of
accompanying mass media publicity. Homers conclusions regarding the efficacy of random
breath testing as a general deterrent were further confinned by a time series analysis of random
breath testing across four Australian States (Henstridge et al 1997). The study found that RBT
had an immediate, substantial and permanent impact on accidents in New South Wales,
Western Australia and Queensland.

After the initial impact of the introduction of RBT,

Tasmania did not show a sustained deterrent effect beyond three months (this result may
reflect the size of the jurisdiction). However, the study found that the effect varied gready over
time, prompting the recommendation that all jurisdictions should increase the highly visible
stationary RBT in order to sustain the deterrent effect.

Similarly, Cameron et al (1997) examined the use of random breath testing in country Victoria
and found that during high alcohol hours17, the use of high level enforcement random breath
testing, accompanied by media publicity on drink driving resulted in a statistically significant
drop in serious casualty crashes. However, the study found that some drink drivers changed
their travel behaviour and used relatively unsafe back streets to avoid the police. This resulted
in a higher number of serious casualty crashes and therefore had a negative net impact on road
safety. The study concluded that it was necessary to schedule RBT operations on minor roads
as well as major roads as an added deterrent.

17

Hours during the week when illegal drink driving is more prevalent, typically evenings and weekends.
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The effectiveness of random breath testing in deterring drink driving behaviour in the general
population (of NSW) was confinned in a study by Prabhakar, Lee and Job (1996). Using a
series of door-to-door surveys of NSWdrivers over an 11-year period from just prior to the
introduction of RBT unti11993 (n = 3,751), Job and his colleagues established that random
breath testing has produced a long-term deterrent effect.
reported shift in community attitudes.

In addition, the study showed a

Drink drivers are now more likely to be viewed as

irresponsible, a criminal and a potential murderer. Equally important is the finding that those
who report that RBT can be avoided have decreased from 1983 (33%) to 1993 (18.4%). This
figure however, is still high and the implications of this are discussed in Chapter 4.

Support for the use of random breath testing for deterrence was also found by Job et al (1998)
in a survey of people apprehended for unauthorised driving in New South Wales. The study
found that random breath testing appears to increase the perceived probability of being
detected. The authors concluded that random breath testing was valuable as a deterrent in
unauthorised driving as well as for drink driving.
Results highlight the importance of effective and clearly perceived detection and deterrence in
reducing continued risk taking [such as unauthorized driving] Gob et al1998 p 153).
Further, Job and his colleagues found that the extent to which offenders reduced their
unauthorised driving was dependent on deterrent factors: the amount of the fine given
preViOUSly; the number of times they had been random breath tested; and the number of times
there was a licence check at a random breath test station.

Offenders predicted that 'their

highest p~obability chance of being caught was at a random breath test station' (1998 p 155).

In a study of the long-term deterrence of traffic fatalities attributed to drink driving in Japan,
Desapriya and Iwase (1997) reported that despite the absence of strong alcohol control policies,
a criminalisation strategy alone has been effective.

In 1970, the Japanese government

introduced a legal limit of 0.05 gm/100ml, random breath testing and the imposition of
relatively severe penalties. Desapriya and Iwase report that
This effectiveness is based on an inextricable network of factors involving social consensus,
stringent laws, vigorous enforcement, and more than anything dse, the consistent application
of unambiguous sanctions. The purpose of the laws and their application is to foster a belief
that punishment of alcohol impaired driving will be swift, certain and severe. More over,
practices such as plea or charge bargaining and DWI treatment programs being utilized as
diversion programs do not exist at all (1997 p 909).
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The Japanese study did not distinguish between the different deterrence strategies, but studied
their combined effect.

A review of fourteen studies of both random breath testing and sobriety checkpoint programs
concluded that both were effective in reducing alcohol-related deaths and injuries (peek-Asa
1999).

In summary, random breath testing succeeds as a 'communications exercise' (Homel and Bull
1996 P 170. Italics in original) for the general population, and provides a legitimate excuse for
some people not to drink and drive (Homel 1988).
Very few of those tested using RBT are arrested for drinking and driving (the arrest rate is
typically about 0.4%), but this is not regarded as a problem since the aim is to influence the
behaviour of potential offenders, not arrest offenders after the event (Homel and Bull 1996 P
156. Italics in original.).

Drink drivers are not only detected through random breath testing operations. Drivers may be
stopped by police for a number of other reasons including erratic driving, speeding, or
mechanical problems with their vehicle. They may then be breath tested and charged if they
are over the legal limit. Drivers involved in a crash are routinely tested, and the ACT also has
legislative provisions which mandates hospital staff to take blood fOl: testing from drivers
injured in a crash.

SANCTIONS
As enforcement of a law becomes more effective and penalties for its violation become
stricter, the class of lawbreakers becomes more abnormal. There is no doubt correct that
drunken driving was common throughout the population before the passage of strict criminal
sanctions ... (Andenaes 1971 p 553).

The imposition of sanctions or types of punishment for a particular behaviour is a symbolic
way of informing society that this behaviour is considered to be 'wrong'. As previously noted,
under deterrence theory, sanctions have both a general and a specific role -

to deter the

general public and to deter offenders from re-offending.
An act of punislunent may be seen as an attempt to enhance deterrent threats not only for all
potential criminals out in society, but also for those actually punished by altering the way in
which they will respond to such threats in the future (Zimring and Hawkins 1973 p 73).
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Types of Sanctions
Drink driving attracts both formal and informal sanctions.

Official sanctions imposed for

drink driving offences are fairly standardised according to BAC level and the number of
previous convictions.

These include fines, licence restriction, licence suspensIon or

cancellation, mandatory educational and/or treatment programs.

Infonnal sanctions may

include the loss of employment resulting from the loss of a licence, disapproval of family and
friends and having the offender's name, address, BAC level and punishment printed in the local
paper.

The deterrent effect of specific sanctions, both fonnal and infonnal may vary

depending on the value placed on these by the offender. An offender's perceptions of how a
particular sanction will personally affect him or her, and subsequent evaluation of its effects will
have a bearing on both deterring the initial offence and any subsequent offences. 1bis issue in
relation to recidivist drink drivers is direcdy relevant to this study and is explored more fully
later in this Chapter.

Fattah (1976 P 70) cites two techniques of deterrence: punitive and physical. Punitive sanctions
are said to deter because they are unpleasant. Physical deterrents are those things that make it
difficult or impossible for the offender to commit the offence, such as licence suspension or
cancellation (in theory), alcohol ignition interlocks, periodic detention and imprisonment.
However, the distinction between physical deterrence and the theory of incapacitation is
somewhat blurred in the case of drink driving. Physical deterrence or incapacitation may not
rehabilitate the offender but the roads may be safer for that period.

The severity of sanctions is less important than the certainty of detection and the imposition of
sanctions.

Andenaes (1970) argues that harsh penalties can't compensate for weak

enforcement. Similarly, the deterrent effect of enforcement is enhanced if accompanied by
publicity.
The credibility of legal threats is enhanced more quickly and among a greater number of
potential offenders if publicity accompanies increases in the ability of a legal system to
apprehend offenders (Zimring and Hawkins 1973 p 172).

However, Homel (1988) found that particularly among those who had been arrested and
punished for drink driving, when the perceived chances of arrest are high, perceived penalty
severity can have an additional deterrent impact.
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Homel also found that in general, penalty severity or type did not affect future drink driving or
other criminal behaviour and recommended that the penalties for drinking and driving should
not be increased, either in the legislation or in practice.

Andenaes (1971) recognises the

difficulty in deterring those under the influence of alcohol or alcohol dependent when he states
the drunken drivers will be primarily the problem drinkers and those with previous records for
drunken driving - people less amenable to being deterred. This fact must be taken into
account in forecasting the effect of any increase in the level of enforcement or punishment of
an offence which is already strictly enforced and punished. He who invests in increased
severity, has to expect diminishing returns (Andenaes 1971 p 553).

Robinson (1977 cited in Robinson 1979), in a study of penalties imposed during three months
in 1975, found that licence disqualification should be a viable means of deterring potential
offenders because of its social implications, but only if the threat was credible due to a high
probability of detection. However, he believes that licence disqualification was unlikely to deter
recidivist drink drivers. Watson et al (2000) found that those on restricted licences had no
more alcohol-related crashes than drivers who had their licences suspended.

When compared to rehabilitation strategies such as education, counselling and treatment,
licence. suspension has a greater effect on incapacitation but rehabilitation strategies have a
greater deterrent effect (McKnight and Voas 1991, Peck 1991). In a study on the specific
deterrent effect of a range of sanctions, Council and Stewart (1997) found higher recidivism
rates associated with community service and limited driving privilege and lower recidivism rates
with licence disqualification. A critical issue with licence suspension is that the punishment will
not be effective if offenders continue to drive, and it hard to detect those who continue to do
so (Watson 2002).

This issue is pursued in greater detail in a subsequent section of this

Chapter.
The use of imprisonment for drink drivers has not been successful compared to other
sanctions. One study found lower recidivism rates (after one-year) for repeat DWI offenders
after intensive supervision probation and treatment or electronic monitoring for in-home
confinement than for jail sanctions Oones et al 1997). Although the lack of follow-up time
compromised the study's results, these programs showed promise. The study was interested in
alternatives to imprisonment for offenders due to the cost involved in imprisonment and the
overcrowding problems in many USA jails. Assum (1987) compared the use of imprisonment
compared to fines in Norway and Sweden, and found that imprisonment was more cosdy and
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did not reduce the rate of drink driving more than fines. A study of two-day jail stay for first
offenders in Minnesota, also found it to be no more effective than fines (Martin et al 1993).

Interlocks (or alcohol ignition interlocks) are a device which is fitted to a car's ignition and
requires a zero breath test for the car to start. Interlocks 'bypass the motivational problems of
deterrence-based and educational approaches' (Baker and Beck 1991 p 107) and have been
found to be effective with multiple alcohol offenders (Beck et al 1997). However, doubt has
been raised about the long-term recidivism rates of offenders using the program. While the
offenders using the interlocks have significantly lower recidivism rates than the control group at
the end of the program, they had 'caught up' within a short space of time (Tippetts and Voas
1997, Marques et al 1997). 'Ibis would appear to indicate that these offenders are alcohol
dependent, and the use of interlocks would need to be either permanent or until their alcohol
problem is dealt with (Collier and Longest 1997). Preliminary results of a trial to assess the
effectiveness of a combined drink driving rehabilitation course and alcohol ignition program in
Queensland (Freeman and Liossis 2002) show that this combination has the potential to reduce
recidivism rates in drink drivers.

Rehabilitation and Education programs as sanctions
The rehabilitation of drink driving offenders is very much interwoven with deterrence whereby
rehabilitation and education programs are often imposed as part of the punishment for drink
driving along with fines and licence suspension. In the ACT for example, offenders may be
required to attend a drink driving education course as part of their court imposed punishment
(Munro, Carse and Smith 1999).

McKnight and Voas state that the use of rehabilitation

strategies and programs such as
education, counselling, or treatment also implies the belief that, while intoxicated driving may
be deterred by the discomforture (sic) of being without a license, there may be deeper
underlying knowledge, personality, or addiction problems that must be overcome to prevent
the coupling of drinking and driving (McKnight and Voas 1991 p 44).

In a review of the studies relating to rehabilitation programs for drink drivers, Sheehan (1994 p
79) concluded that rehabilitation should be used in addition to licence suspension and other
legal sanctions rather than instead of on its own, that there is no single effective treatment of
any type (medical, legal or punitive), and that a broader base of interventions is required. 'Ibis
view has been supported by other reviews of the literature (McKnight and Voas 1991, Peck
1991, McDonald and Mann 1996). Similarly, Wells-Parker et al (1995) who undertook a metaanalysis of remedial interventions with drink driving offenders concluded that combinations of
67

interventions including education, psychotherapy / counselling and follow-up contact were
more effective than punitive measures alone.

Increasing the severity of sanctions
Recent changes to Canada's Federal Criminal Code aim to reduce drink driving by increasing
sanctions for repeat offenders (Carroll and Solomon 2000). However, serious doubts have
been raised about the possible effectiveness of this 'get tough' stance. Carroll and Solomon
(2000) investigated the likely effect of these initiatives and found that a lack of resources for the
poli~e, few charges being laid for the most serious offences and the use of plea bargaining all

diminished the certainty of punishment. TIlls result is consistent with the experience of the
introduction of the British Road Safety Act 1967 (Ross 1984). It appears that the political
motivation of being seen to be tough on offenders is unlikely to further deter drink driving
without accompanying changes in the enforcement and judicial practices and systems.

Beimess, Simpson, Mayhew and Jonah (1997) examined the deterrent effect of specific
punishments in the province of Manitoba, Canada. Administrative licence suspension (ALS)
and vehicle seizure and impoundment (VSI) were implemented in Manitoba in 1989. ALS
involves the immediate suspension of the licence for a period of 90 days of a driver either
caught over the legal limit or who refuses to submit to a test for alcohol. TIlls occurs at the
time a charge is laid, and is irrespective of whether the driver is later convicted. At the same
time, Manitoba implemented legislation that gave police the power to immediately seize and
impound the car of a driver caught driving while suspended. The study found that there was a
statistically significant drop in alcohol related fatalities following the introduction of both
programs (annual reduction of 27%, p < 0.05). In addition, this decrease was sustained for
more than a six-year period. Despite the subsequent introduction of a mandatory assessment
and rehabilitation program, the study reported 'compelling evidence' on the deterrent effect of
ALS for repeat offences, stating that up to five years later, offenders who were subject to ALS
were significantly less likely to be reconvicted than those who were not subject to ALS
(Beimess, Simpson, Mayhew and Jonah 1997 p 924). ALS also produced an improvement in
the swiftness of punishment. Since the licence suspension was automatic, offenders were less
likely to delay their court appearance so that the 90-day ALS and the mandatory 6-month
suspension could be served concurrently. The study also found that those subjected to vehicle
seizure and impoundment for driving while suspended, were also significantly less likely to be
reconvicted for driving while suspended.
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The authors note the possibility that while this scheme may coerce those with a. legitimate
defence to plead guilty, they counter this by stating that it could be argued that this expediency
also means that offenders are placed in rehabilitation programs sooner. While acknowledging
that this attitude fits within utilitarian theory, expediency should not compromise justice.

SUMMARY
Per se legislation, proactive detection and enforcement through the use of random breath
testing and a range of sanctions are based on deterrence theory. The presence of alcohol over
the prescribed limit of .05 mg/100 m1 (for the general public) is sufficient evidence of
impainnent. This creates expediency in dealing with offenders, making punishment certain if
offenders are detected.

Random breath testing is the proactive enforcement of the per se legislation, whereby the
police presence on the roads aims to deter the general public and would be offenders, and at
the same time, apprehend those who have been drinking over the prescribed limit. Studies
have shown that random breath testing works as an effective deterrent where a perception of
increased risk of detection is created and sustained. This is dependent on continual, visible
police enforcement.

However, there is evidence that some drivers will alter their travel

behaviour where possible to avoid the police, thereby lessening the deterrent effect for those to
whom it is most applicable.

Sanctions for drink driving are a symbolic way of telling the offender and the public that drink
driving is not acceptable behaviour. The punishment itself is designed to change the wayan
offender responds to future threats of punishment.

It is thought that once offenders

experience punishment they will be less likely to re-offend. This is mitigated by the perceptions
of the effect of sanctions by those not punished, and the evaluations or value placed on the

.

actual sanctions by those who have been. Therefore, the deterrent effect of the severity of the

sanction is dependant on both the judicial system and the individual offender, thereby possibly
lessening its effect.

There are generally two forms of sanction: formal and informal. The formal sanctions for

drink driving may include fines, licence restriction or suspension, court imposed rehabilitation,
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and, in some circumstances, imprisonment. Infonnal sanctions may include embarrassment,
disapproval of family and friends, financial hardship from fines and possible loss of
employment, and inconvenience of the loss of the drivers' licence. The latter only applies
where offenders comply with the penalty. Studies show that many o~fenders continue to drive,
making this part of the deterrence ineffective. Ideally, rehabilitation programs, which recognise
the central role of alcohol in the causal chain of drink driving, should be used in conjunction
with punitive and incapacitory sanctions.

Increasing the severity of sanctions does not appear to have any additional deterrent effect
unless accompanied by a high probability of detection. Severity and expediency should be
tempered by natural justice considerations.

The approach taken in the remainder of this Chapter is to discuss problems with deterrence
theory for recidivist drink drivers and to examine the need for an alternate approach.

DIFFICULTIES WITH THE DETERRENCE APPROACH FOR
DRINK DRIVING
Road safety policy and prevention strategies have relied on the deterministic view of the
individual deviant drink driver, such as the 'killer drunk' (Gusfield 1981) or the Victorian 'Drink
Drive Bloody Idiot' campaign (Cameron et al 1997), rather than targeting the situational factors
which encourage and support the activity as deviant. These· individualistic approaches see the

drink driver as alcoholics or alcohol dependents who drive, or people with psychological
problems whose dangerous driving habits are associated with other problem behaviour (Wilson
1996, McDonald and Mann 1996). This makes them poor targets for the deterrence approach
(Zimring and Hawkins 1973). Chapter 2 provided the evidence that recidivist drink drivers are
failing to be deterred. A discussion of the problems with deterrence theory follows.

PROBLEMS WITH DETERRENCE
The theory of deterrence has been described as problematic (Hawkins 1969). Gibbs (1975)
begins his book Crime, Punishment and Deterrence by stating 'horrendous problems preclude
a categorical rejection of acceptance of the deterrence doctrine' (1975 p 1). Reporting that a
case can be made both for and against deterrence as an effective instrument of the criminal law,
Zimring and Hawkins state
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On one hand evidence of the effectiveness of legal controls is adduced in support of an
irrefutable theory of universal deterrence. It is irrefutable because any failure to achieve a
deterrent effect is interpreted as an indication of the need for more severe and certain
punishments. On the other hand, there is an equally incontrovertible but antithetical theory of
non deterrence. (1973 p 4).

While Gibbs (1975 p 15) says that deterrence is an 'inherendy unobservable' phenomenon and
therefore immeasurable, Homel (1988) demonstrated that deterrence· could be both observed
and measured under the right conditions. However, deterrence is not effective for the whole
population of drink drivers. The following section explores a range of possible reasons for this.

The prime reason for deterring drink driving is that alcohol affects driving performance and
therefore increases the likelihood of a crash. However, this effect on behaviour and attitudes is
also one of the main reasons that makes the deterrence approach difficult (McKnight and Voas
1991). More so than any other reason that deterrence may not work for the recidivist drink
driver such as personality issues, perception issues and the neutralisation of enforcement efforts
or sanctions, the effect of alcohol mitigates the effectiveness of the deterrence approach to
drink driving.

The Role of alcohol in the mitigation of the deterrent effect
The threat of consequences would appear to be less effective when decisions about criminal
conduct are made under the influence of drugs or alcohol. The ineffectiveness of threats may
in some cases be due to the increased affect and more uninhibited emotional expression
resulting from drug or alcohol consumption (Zimring and Hawkins 1973 p 137).

Theoretically, due to the publicity surrounding drink driving, drink drivers can reasonably be
said to have known that the behaviour is illegal, is proactively enforced and has the potential to
cause harm. That drink drivers then engage in this behaviour can be seen as justification for
the punishment that they get. As noted in Chapter 2, alcohol adversely affects behaviour,
attitude, balance, perceptions, attention and judgement. It increases confidence and aggression,
increases reaction times and decreases coordination, causes loss of balance, reduces the ability
to judge speed and distance and the ability to make decisions (Kohnen 1993, RTA 1995,
NHMRC 2001, Centre for Education and Information on Drugs and Alcohol [CEIDA] 2002).
As a person's capabilities diminish due to increasing intoxication, his feeling of confidence and
belief in his capabilities increases, and both drink driving decision making and drink driving
itself are adversely affected (Geller and Lehman 1988).

These effects, once described as

'temporary insanity' (Bentham in Burn and Hart 1970 P 161), combine to increase risk taking
while simultaneously making it harder for the drifik driver to avoid a crash.
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In advocating a general rather than targeted approach to random breath

t~sting

and the

deterrence approach, Homel makes the valid point that
problem drinking is not restricted to those who may have been designated "problem drinkers"
on the basis of consumption, a common practice in the literature...the great majority of drinkdrivers will be ordinary drinkers (Homel 1988 p 15).

Specifically though, this research is concerned with the repeat offender or high-risk offender,
who does not appear to respond to the moral effects of the law (Andenaes 1988).

Alcoholism or alcohol dependency syndrome, and alcohol-related brain damage (Lennane 1992,
MCDS 1998, Romelsjo et al 2002) are clearly an important issue in relation to drink driving.
Compulsive drinking, altered tolerance to alcohol, withdrawal symptoms on reducing or
stopping drinking, continuing to drink despite physical or social problems associated with
drinking and spending less time at work or in recreational activities in favour of drinking, are all
signs of· alcohol dependency syndrome (Lennane 1992, Hingson et al 2002, Romelsjo et al
2002).

A review of the literature on causes and correlates of drink driving has found that alcohol
dependence and excessive or abusive drinking are direct causes of drink driving (Macdonald
and Mann 1996). As noted in Chapter 2, problem drinkers are estimated to have BAC levels of
more than double that of other drink drivers (NHTSA 2000). McKnight and Voas (1991 p 53)
report that high BAts characterise convicted drink drivers (niean BAC > .15), saying 'it is
apparent that the majority of the offenders can be characterised as "problem" drinkers,~8 In an
Australian study of injured drivers and riders, Holubowycz et al (1992) found that a small but
significant proportion of males with a BAC of at least .15 mg/ 100 ml showed clinical and
behavioural evidence of alcohol dependency. Moreover, self-labelling of alcohol dependency
and problem drinking has been found to be accurate19 (Lewis et al 1995).

Jonah (1997) has suggested that neurochemical differences in the brain and differences in
genetic structure may predispose some drivers to sensation seeking and risky behaviour. His
review of the relevant literature led him to conclude that sensation seeking may account for 10
18 TIUs was a US~ study where higher BAC limits apply and therefore official recidivism rates would be an
underestimation compared to similar offences in Australia.
19 Using the Short-Michigan Alcohol Screening Test (Short-MASl) a widely used screening instrument (Hays et al
1993, cited in Lewis et al 1995).
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15% of the variance in risky driving. He proposed that engineering solutions might be the

only appropriate response for this group of drivers, but that it is possible that their sensation
seeking tendencies would then be replaced by other risky driving behaviour.

Studies have

shown that drink driving offenders were heavier drinkers, drank more often and were more
likely to be alcohol dependent than other high-risk drivers or the general population (Wilson
1992, NHTSA 2000).

Thus, it is evident that expecting the compulsive drinking, alcohol

dependent drinker to be responsive to deterrence based approaches is problematic. Lemert
(1972) concluded that
A special factor complicating the choice of controls over drinking is the irrationality of the
intoxicated person and his unresponsiveness to symbols which limit the responses of sober
persons (Lemert 1972 p 107).

This conceptualisation of a class of undeterred drink drivers as deviant and sick individuals who

are unable to control their behaviour has been criticised. Robinson (1979 p 291) disagrees with
the so-called medical model in dealing with drink drivers because 'it takes no account of the
wider social context within which the offences occur'. Similarly, Anleu (1997 p 79) states that
the medical model 'ignores the entire cultural meaning and social definitions of alcohol use'.
Reliance on the medical model alone is therefore.not recommended.

In addition to the fact that the presence of alcohol works against the deterrence approach to
drink driving, there are other issues that can mean that this approach may not be effective.

Psychological issues
Psychological, social and situational factors all have a bearing on whether a person is deterred
(Vingilis 1987). Walker (1980), for exa;mple, describes several types of 'undeterred noncompliance': impulsive, compulsive and optimistic, all of which may apply to the drink driver.
The offenders may agree that drink driving is dangerous for the average motorist but notfor them,
because they are better than average driver and are able to 'hold their drink better than other
people'.

This phenomenon, known as optimism bias (Dalziel and Job 1997) or 'magical

immunity' (Claster 1975), combined with the confidence effects of alcohol, leads to the
assumption that the concept of deterrence does not always figure in the minds of potential
offenders. Optimists are more difficult to deter (Zimring and Hawkins 1973, Job et al 1997).
People choose whether or not to commit the crime based on their own perceived chances of
being apprehended.

Zimring and Hawkins (1973 p 102) state that 'it is thus plausible to

73

suppose that optimists, who underestimate the chances of being apprehended, will be less
responsive to threats than pessimists, who overestimate them'.

Harrison (1997) hypothesised that some offenders would not be deterred because psychological
variables could provide immunity to current drink drive countenneasures.

He sought to

categorise drink drive offenders by occupational groupings as these occupational groupings had
previously been shown to exhibit specific behavioural characteristics. While acknowledging
technical difficulties with the coding which made the results tentative and only applicable to the
males in the sample, Harrison identified two groups of drink drivers who were overrepresented in the sample of offenders. The first group was characterised by social friendliness,
combined with optimism, energy and adventurousness. They generally drank at a restaurant,
nightclub or sporting club, and usUally held a full licence. The second group was characterised
by being asocial, confonning, reserved, orderly and unimaginative. They tended to be younger
than other drivers and had a higher BAC when detected. They were more likely to consume
alcohol in their own home or in a hotel prior to detection.

Vingilis (1987) categorised drink drivers into three motivational types and suggested that only
one will respond effectively to a deterrence approach. The motivational types are impulsive
(aggressive, sensation seeking, poor control), compulsive (alcohol dependent), and instrumental
(means to an end, such as getting home). She suggested that it is the instrumental motivations
that are amenable to the deterrent approach. However, she acknowledged that there may be
elements of all three motivations present in an individual. Zimring and Hawkins also
acknowledged the difficulty of deterring impulsive and compulsive individuals stating that
persons guided by impulse rather than judgement, premeditation or reflection are by definition
less likely to be restrained by threats because they are less likely to reflect on the consequences
of their act (Zimring and Hawkins 1973 p 106).

Fattah (1976) distinguished between acts that are impulsive and people who are impulsive,
stating that deterrence may not be effective in either case. Although referring to crimes such as
murder and rape, Hood and Sparks' comments on impulsive offences may equally apply to
drink driving.
Offences of a kind which are typically impulsive, or are committed as a result of emotional
stress or mental abnormality...are presumably less likely to be deterred than rationally planned,
purposive crimes against property (Hood and Sparks 1974 p 173).
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Other reasons for non-deterrence
Deterrence works well under certain conditions. General deterrence is dependent on a great
many things, not the least is the public knowing that a certain behaviour is prohibitedand what

the penalties are for engaging in this behaviour. Publicity about offenders and their punishment is
necessary for deterrence to be effective (Zimring and Hawkins 1973, Gibbs 1975). After drink
driving offenders have been found guilty in court in the ACT, the Canberra Times publishes
their names, addresses, BAC levels and penalties in a column published regularly entided 'Drink
Driving'.20 This is seen to be a deterrent to potential offenders and part of the punishment for
actual offenders whereby sanctions reinforce the social disapproval of the society (Smith 1998).
Sheehan (1994 p 54) states that the practice of reporting drink driving details in the press can
act as 'an important informal community control'.

Not everyone agrees with this policy.

Mabbott (1939 cited in Bean 1981 p 83) raises the issue of publicising a person's sentence
saying that 'the sentence is three years, not three years plus three column inches in the press'.

Zimring and Hawkins (1973) point out the frequent use of punishment can also mitigate
against deterrence saying that once a person is stigmatised by the offence, the offender is less
likely to feel ashamed if he commits the same offence a second or third time. Braithwaite
(1989) supports this view with his theory of re-integrative shaming. Gibbs does point out that
'advocates of the deterrence doctrine...never argue that the threat of punishment deters all
individuals in all situations from all types of crime' (1975 p 13. Italics in original).

In

sociological terms, this is characterised as labelling theory. This can also lead to what is known
as deviance amplification, whereby a person's label contributes to further criminal activity.

It is possible that deterrence is somewhat dependent on the stages of human development

(Zimring and Hawkins 1973). Road safety researchers and practitioners have long known the
high-risk group for accidents is the 17 - 25 year old group. J?lls group tends to take more risks
and are less experienced on the road than older drivers. They are less mature and may also
look at authority differendy. Stevenson and Palamara (2000) found that high risk-taking drivers
had an elevated risk of a crash in the first 12 months of driving. While Zimring and Hawkins
say that the tailoring of threats to particular personality types is impossible, it has been possible
to control for this problem in another manner.

While no one asserts that all learner and

probationary drivers are of a similar personality type (i.e. one that takes risks and doesn't think

20

See Appendix H.
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of the consequences of their actions), they are certainly less experienced on the road.

In

lowering the BAC to 0.02 grn/100ml for this group, the legislators have combated their lack of
driving experience and attempted to minimise the risk taken by this group in combining alcohol
and driving.

The risk of a crash should also be a deterrent in drink driving in addition to any deterrent effect
of penalties. However, in real terms the actual chances of having an accident, in particular an
injury causing accident are so low that this would mitigate any natural apprehension of the
involvement of an accident. (Henderson 1975, Ross et al1996).

Although not the focus of this research, there are those for whom deterrence is not necessary.
There are people who would not contemplate committing a crime because of their internal
beliefs or because of the fact of a law (Fattah 1976, Vingilis 1987).
For many individuals, it is the prescriptions and proscriptions for conduct that are internalized
in the socialization process, not the written laws or sanctions that prevent law-breaking
(Vingilis 1987 p 118).
Andenaes (1966) however, calls this one of the fallacies of general prevention. He argues that
this may be the case for serious offences, such as rape and murder, but is not true for crimes
that carry little or no social disapproval.

If penalties were abolished for a particular act,

gradually most of the community may eventually come to see the behaviour as legitimate and
engage in it.

Gibbs (1975) notes that there are a range of reasons other than deterrence for which an
offender may have stopped committing a crime.

He lists these as incapacitation, punitive

surveillance, enculturation, reformation, normative validation, retribution, stigmatisation,
normative insulation and habituation. Gibbs states that habituation
is clearly not deterrence, because one who habitually conforms to a law does not contemplate
violation of it, let alone contemplate the prescribed punishments (1975 p 89).
Gibbs however, does not distinguish between the habituation of those who have not been
punished for the crime and those who have. It may be possible that those who have been
punished for the crime and do not re-offend have been deterred and that deterrence produces
the change behaviour that then becomes a habit.
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The effectiveness of various legal sanctions has been discussed earlier and while important, is
less important in the context of this research than the perception and evaluation of these .legal
sanctions and the non legal sanctions which result from. being convicted of a drink driving
offence. This issue is discussed in Chapter 5. What follows is a discussion on the fact that
these sanctions will not be effective at all if they can be avoided.

Avoiding

det~ction and punishment

...it is very likdy that the formal law is less important for deterrence than the actual and
declared practice of the police (Ross 1988 P 73).

Visible, proactive enforcement by the police is necessary for the threat of punishment to be
effective (Homel 1988, Henstridge et al 1997). If the risk of detection is considered small, the
severity of the penalty is less important in the decision-making processes of the potential
offender (Andenaes 1966). Inefficient or infrequent enforcement, which allows an offender to
escape detection, will lessen the impact of the deterrence approach (Hood and Sparks 1974,
Fattah 1976, McLean et al 1984). In a study of self-reported drink driving and deterrence for
example, Baum (1999) found that perceived risk of apprehension did not appear to, act as a
deterrent. Similarly, if the publicised threat of detection is not matched by the actual threat,
deterrence will cease to be effective (Ross 1988).

Random breath testing, licence suspension and disqualification, fines, and to a lesser extent,
education and treatment programs are based on deterrence theory (Baker and Beck 1991).
Their use and imposition are designed to prevent drink driving in both the general public and
in the drink driving offender.

Fattah (1976) provides two significant examples of where

deterrence is not effective because the punishment can be avoided. The first is where the
punishment develops a sense of caution in the offender, whereby the offender will 'contrive
ways of evading the punishment or detection' (Fattah 1976 p 23). In the case of drink driving,

this may be avoiding known random breath testing locations, or driving at times when the
police are unlikely to be on the roads. They are not refonned or deterred and will continue to
drink and drive when the opportunity presents itself. The second is where the potential or

actual punishment does not unduly affect the offender. This could be either because they are
able to ignore the punishment (for example by continuing to drive after losing their licence) or
their income is such that fines do not cause hardship.

Both these types of punishment

avoidance are examples of what is known as deviance neutralisation in the discipline of
sociology. This is explored further in Chapter 5.
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Another opportunity for avoiding punishment or having a substantially reduced punishment,
occurred in the ACT at the same time as the field work of the research presented here. The
Reintegrative Shaming Experiment (R.I.S.E.) began in 1997 in the ACT and was based on
restorative justice whereby the crime is condemned, not the criminal (Braithwaite 1989). More
details of this program are provided in Appendix B. During the three years of its operation,
450 drink drivers with a BAC over .08 attended a diversionary conference rather than being
charged and going to court. The R.I.S.E. program was not confined to first offenders. A
person on their 3rd or 4th drink driving offence could be randomly selected, provided no crash
has occurred, and this offence would not be recorded against them, unless they were
subsequendy arrested for a further drink driving offence?l

Middendorff (1968) succincdy

states one of the arguments against such an experiment when he says
The science of sociology largely fails (at this point) since its most important instrument, the
empirical-statistical method, cannot, for reasons of justice, be applied to test the efficacy of
punitive devices. It is not possible, for instance, to punish one group of offenders more
severely than another identical group in order to determine the relative effect of different
sentences (Middendorff 1968 p 80).
While Braithwaite (1989 p 20) argued that stigmatisation is 'crimogenic labelling', others view
this labelling as a deterrent. Packer (1968 p 44) for example, calls it 'the subde process of value
reinforcement through the rites of criminal stigmatization'.

Another argument against the

random selection of subjects for the R.I.S.E. program is that for the threat of punishment to be
believable, the criminal law must follow through by punishing those offenders it apprehends
(Zimring and Hawkins 1973).22 Not surprisingly, offenders going through the R.I.S.E. program
report that they were very happy with it (Strang and Sherman, 1997). More importandy, the
evaluation of the R.I.S.E program found an increased rate of recidivism for those who attended
the diversionary conference rather than going through the court system (Sherman, Strang and
Woods 2000).

Theoretically, licence

disqualification

or

s~spensl0n

should limit

exposure

through

incapacitation, but has been found to be an ineffective measure as many disqualified drivers
continue to drive (Ross 1991, McKnight and Voas 1991, Siskind 1996) and is far less effective
with multiple offenders (Nichols and Ross 1990). Willett (1973 p 130) says of the efficacy of
21

lbis precluded the use of a quantitative methodology for this research into ACT recidivist drink drivers.
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disqualification that 'like so many other deterrent penalties, its power rests mainly on bluff.
Licence disqualification and suspension has also been criticised as causing undue hardship on
family members and making it harder for an offender to maintain employment (McKnight and
Voas 1991). There is some evidence that offenders who continue to drive do so in a more
careful manner (McKnight and Voas 1991, Ross 1991).

Ross (1991) reported that strategies used by suspended and revoked drivers to avoid detection
included avoiding driving after drinking, obeying speed limits and stop signs, using indicators,
using seat belts, and maintaining lights and horns on their cars.

In addition, they avoided

obvious times and places that were likely to be patrolled by the police. However, he criticises
the tacit acceptance of the 'safe' driving by disqualified drivers stating 'whether this kind of
official hypocrisy is tolerable in a democratic society must surely be regarded with suspicion'
(Ross 1991 p 66). Unlicensed drivers are also uninsured drivers and are also immune to the
threats to the licence point system from other driving infractions (Ross 1991, Watson 2002). In
a study of unlicenced drivers in Queensland, Watson (2002) found that while many drivers
admitted to continuing to drive after being detected by police, a core of these also continued to

drink and drive while unlicenced (23.5% of 309). Similarly, their self-reported speeding was
high compared to that of the general public.

Some criminals are motivated by a desire to beat the system (Zimring and Hawkins 1973,
Fattah 1976). In the context of drink driving, this may include devising and sharing means of
avoiding detection (Zimring and Hawkins 1973) and result in a reinforcement of the behaviour
each time they were not detected. Stafford and Wan (1993) argue that many may not have
experienced punishment, but have experienced punishment avoidance, which may be more
pertinent in an assumed deterrent effect. They state that
it is possible that punishment avoidance does more to encourage crime than punishment does
to discourage it. Offenders whose experience is limited largely to avoiding punishment may
come to believe that they are immune from punishment, even in the face of occasional
evidence to the contrary (Stafford and Warr 1993 p 125).

22 In a discussion about the efficacy of punislunent-for-deterrence, Zimring and Hawkins state 'it is easy to
imagine punislunents that would be effective but unjust; for an extreme example of this, we need only consider the
random execution of every 10th parking violator' (1973 p33).
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SUMMARY
One of the foundations of deterrence theory is that people are rational and able to make
reasoned decisions. That is not the case when a person has consumed alcohol, and it becomes
increasingly problematic as the level of alcohol increases.

Alcohol not only causes over-

confidence, but this masks the lack of coordination, loss of balance and reduced perceptual
abilities of the person affected.

High BACs are associated with recidivist drink drivers,

increased crash risk and probable alcohol dependency. Deterrence is therefore less likely to be
effective for people who have a high BAC or even for the person who has already had enough
alcohol to put them over the legal limit.

Psychological variables in offenders may create a perception of immunity or invulnerability
such that offenders are able to inflate their own abilities compared to the average driver or deny
the consequences of their unsafe actions. Under these circumstances, deterrence is unlikely. A
deterrent effect is also unlikely for those who have frequendy been able to avoid detection and
therefore punishment.

Frequent punishment avoidance may be much more pertinent to

potential offenders than the infrequent experience of punishment. The fact that an injury
related crash is relatively small would also contribute to overconfidence in offenders, who may
feel that they can continue to offend with impunity. It is also possible that those who have
been labelled as drink drivers feel that they have litde to lose by continuing the behaviour.

SUMMARY: THE NEED TO LOOK FOR AN ALTERNATE
APPROACH
The literature presented so far has demonstrated that recidivist drink driving remams a
significant cause for concern. Although accurate Australian data is lacking, it is likely that this
group causes a significant and disproportionate burden of social, financial and emotional costs
to the community. Set against the social acceptability of alcohol is the social dependence on
cars and this fact may encourage drink driving. The literature has identified that deterrence,
while unstable and dependent on high levels of enforcement, is effective in the general
population but the recidivist drink driver continues to offend.

The deterrence approach has been successfully applied to drink driving for the general
population. This approach is based on the theory that people are rational and able to choose
right from wrong and their behaviour can be influenced by the threat of punishment, by seeing
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other people being punished, and by the actual experience of punishment. Per se legislation,
proactive detection and enforcement through the use of random breath testing, and a range of
sanctions are based on deterrence theory. A deterrent effect is dependent on the certainty,
celerity and severity of punishment. Even if the penalty for a crime may be considered to be
severe, if offenders have a view that detection and therefore punishment is unlikely, then the
threat, and hence the deterrence, will not be effective.

Per se legislation, whereby the presence of

al~ohol

over the prescribed limit is sufficient

evidence of impairment, creates expediency in dealing with offenders, making punishment
certain if offenders are detected.

Random breath testing, the proactive enforcement of the per se legislation, works as an
effective deterrent where a perception of increased risk of detection is created and sustained.
This is dependent on continual, visible police enforcement.

There is evidence that some

drivers will alter their travel behaviour where possible to avoid the police, thereby lessening the
deterrent effect for those to whom it is most applicable.

Sanctions for drink driving are a symbolic way of telling the offender and the public that drink
driving is not acceptable behaviour. The punishnlent itself is designed to change the wayan
offender responds to future threats of punishment thereby making them less likely to re-offend.
The perceptions of the effect of sanctions by those who have not experienced the sanctions,
and the evaluations or value placed on the actual sanctions by those who have been, will affect
the actual deterrence effect of the sanctions.

Both fonnal and informal sanctions are experienced by those convicted of drink driving. Again,
the affect of these is dependent on the evaluation placed on them by the offenders. It is also
dependent on the motivation and actions taken by the offender to either comply with, or avoid
the punishment. Increasing the severity of sanctions does not appear to have any additional
deterrent effect unless accompanied by a high probability of detection.

As noted, one of the foundations of deterrence theory is that people are rational and able to
make reasoned decisions, but this is not the case when a person has consumed alcohol. Alcohol
not only causes over-confidence, but also masks the resultant lack of co-ordination, loss of
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balance and reduced perceptual abilities to the person affected. High BACs are associated with
recidivist drink drivers, increased crash risk and probable alcohol dependency, making
deterrence less likely to be effective.

Psychological variables in offenders may create a perception of immunity or invulnerability in
their own minds such that offenders are able to inflate their own abilities compared to the
average driver or deny the consequences of their unsafe actions. Under these circumstances,
deterrence is unlikely.

In addition, frequent punishment avoidance may be much more

pertinent to potential offenders than the infrequent experience of punishment. It is also
possible that those who have been labelled as drink drivers may feel that they have little to lose
by continuing the behaviour.

Research has shown that the deterrence approach for drink driving has not been a universal
success.

Moreover, fine tuning of this approach by imposing harsher penalties does not

necessarily work and may, in fact, lead to avoidance of deterrence and punishment rather than
avoidance of the behaviour. An alternate approach may be to view the drink driving of this
group from the perspective of the drink driver. Is this behaviour normative and if so, can
theories of deviance assist in providing some insight into understanding their drink driving?
Drink driving has been conceptualised as deviant by the police and road safety authorities, yet if

drink driving is normative behaviour for recidivists it will be difficult to deter.

Chapter 4

therefore introduces deviance theories and details the process by which drink driving came to
be conceptualised as deviant.
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CHAPTER 4
THE CONCEPTUALISATION OF DRINK
DRIVING AS DEVIANT
INTRODUCTION
There is an ambiguity in the criminality of drink driving. On one hand it is portrayed as very
deviant behaviour, and on the other hand it is treated as a traffic offence.

Road safety

authorities, the police and the courts view it as threatening behaviour. But for some, this
behaviour occurs as a fact of everyday life, regardless of the laws prohibiting it or the
consequences. If the behaviour is not considered wrong, or more than this, is considered
normal behaviour by the offender, then it is possible that the fact of the law prohibiting drink
driving and the deterrence measures used to prevent it are of little relevance. In arguing for a
broader understanding of deterrence theory in relation to the differential deterrability of drink
drivers, Vingilis (1987) states
Impaired driving, like any behaviour, deviant or otherwise, is more realistically described as
emanating. from the interaction of person factors including cognitive and other psychological
processes both rational and irrational, and situation factors including opportunity, formal and
informal sanctions (Vingilis 1987 p 118).

This Chapter therefore begins with a discussion of deviance.

Although there are many

deviance theories and epistemologies, this thesis concentrates on several main theories of
deviance, and the relevance of these to this research is examined in this Chapter. As noted, this
thesis is concemed with documenting and discussing the attitudes, perceptions and evaluations
of the recidivist drink driver in the context of the situational factors before, during and after the
deterrence and punishment process. While not directly concemed with the etiology of drink
driving, this research nonetheless examines under what circumstances deterrence doesn't work
for a group of offenders.

Inherent in the deterrence of drink driving however, is the conceptualisation of this behaviour
as criminal. This Chapter examines how a deviant label being attached to drink drivers has
emerged and how this facilitated the introduction of the deterrence-based approach of per se
limits, random breath testing and more severe penalties. Since deviance is commonly defined
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as behaviour or attitudes that are different from the norm, normative attitudes towards drink
driving for the road safety community, the general community, and high risk drinkers and drink
drivers are presented from the literature. 1bis literature is helpful in establishing a range of
views which provide context when examining the attitudes of recidivist drink drivers in Chapter

8.

DEVIANCE THEORIES
... deviance, like beauty is in the eyes of the beholder (Simmons 1969 p 4).
Hard core recidivist drink drivers have been described as deviant (Henderson 1975, 1996,
Homel 1988, Wilson 1996, Baum et al 1997). Others have described their behaviour as deviant
(Vingilis 1987, Geller and Lehman 1988, Anleu 1995) or being perceived as deviant (Robinson
1979, Gusfield 1981). While not disputing these views, deviance appears to have been inferred
by the fact that this group has not been deterred or through psychological research, rather than
through the use of sociological definitions and research. Are they not deterred because they are
deviant or are they deviant because they have not been deterred? 1bis research does not
attempt to resolve this issue, but through the documentation of the attitudes, perceptions and
evaluations, and self-reported behaviour of this group, examines aspects of deviance theories in
relation to non-deterrence. A working definition of deviance will therefore be given in this
section. A more detailed discussion on how deviance relates to drink driving and recidivist

drink driving in particular is reserved for the following Chapter.

DEFINITIONAL ISSUES
Deviance is not easily defined. One thing that seems to characterise much of the writing on
what constitutes deviance is a lack of agreement. It is generally accepted that any act can be
defined as deviant (Durkheim 1950, Simmons 1969, Anleu 1995). What is considered deviant
may be illegal or socially controlled behaviour (Goode 1978, Downes and Rock 1988) or both
(Anleu 1995) and may differ across time and place (Anleu 1995) and circumstances (Goode
1978). It is the definition given to an act or belief rather than the act or belief itself which
defines what is considered deviant (Hepburn 1975, Anleu 1995). For example, a
workable definition of deviance must both encompass a wide range of different types of
deviation and control behavior and recognise the contingent, almost fluid, nature of the social
processes through which deviant outcomes are "produced" (Schur 1971 p 23).
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One's perspective appears to define deviance and offer theories as to its origins and solutions.
These diverse 'master' theories 'only occasionally mesh' (Downes and Rock 1988 pI). Within
the sociology of deviance however, there are four basic perspectives (Anleu 1995). These are
normative theories, the labelling perspective or symbolic interactionism, political economy and
feminist theories. Of these, the three that are specifically relevant in varying degrees to drink
driving -

normative, labelling and political economy theories will be discussed below.

Normative theories
Normative theories view deviance from a perspective of agreed social norms. Deviance occurs
when these norms are violated (Anleu 1995). A norm may be defined as
a belief shared to some extent by members of a social unit as to what conduct ought to be in
particular situations or circumstances (Gibbs 1981 p 7. Italics in original).

A norm relating to drink driving for instance may be that 'it is irresponsible to drink and drive'.
'Ibis defines both the behaviour (drink driving) and its social interpretation or judgement by the
, society. Under the normative view, deviance is 'heresy against the social order' (Goode 1978 p
11). The conceptualisation allows for such deviants to be singled out and punished. This
functionalist explanation of deviance states that deviance exists to delineate socially acceptable
behaviour from other behaviour. Deviance contributes to society as a whole by showing what
behaviour attracts social disapproval in the form of social and formal punishment. A society
without crime is impossible (Durkheim 1950) and deviance may be learned from family or peer
groups (Sutherland 1947).

However, doubts have been raised about normative explanations for behaviour.
If deviance is behaviour contrary to a norm, then each instance of deviance casts doubt on
normative explanations of human behavior (Gibbs 1981 p 4).

Several commentators have raised concerns with normative theories. These problems include
the assumption that norms can be identified (Gibbs 1981) and questions about the proportion
of the population or group required before a behaviour becomes a norm (Gibbs 1981, Anleu
1995). Other problems are the issue of the power required to codify norms (Gibbs 1981,
Anleu 1995), that behaviour doesn't necessarily match beliefs (Anleu 1995) and the question of
whether behaviour has to be witnessed and evaluated to be deviant (Anleu 1995).
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Labelling
The second major perspective of deviance is the labelling perspective, or symbolic
interactionism. The definition of deviance has changed over the years from behaviour which is
against the nonns of a society (nonnative definition) to a 'reactive' definition -

something is

deviant only if it is reacted to in a negative way (Gibbs 1981, Lemert 1972). The labelling
perspective encompasses the nonnative perspective of deviance to varying degrees, but views
deviance through the reactions of society. It is concerned with the process of defining acts or
actors as deviant, and the consequences of the negative labels (Anleu 1995). It proposes that
There is nothing inherently deviant in any human act; something is deviant only because some
people have been successful in labelling it so. The labelling is a local matter that changes from
place to place and even from time to time in the same place (Simmons 1969 p 4).

1bis perspective of deviance considers how an individual rule breaker is viewed and treated by
others to be central and sees the creation of deviance as the responsibility of society and its
agents of social control (Edwards and Wilson 1975). Deviance is a property 'conferred upon'
certain behaviour (Erikson 1966 p 398) and the result of negotiation (Hepburn 1975).
Proponents of the labelling perspective are concerned with the causes of labels, rather than the
causes of deviance. Interactionists are concerned with the description of the society or aspects
of the society in which the deviance occurs (Downes and Rock 1996).

It provides the

perspective of the actor (or deviant) in order to provide a fuller picture of the behaviour. In
interactionism deviance is defined 'by its situation, by its perpetrators, and by its audience'
(Downes and Rock 1996 p 198).

Hepburn (1975) argues that it is the reaction of the audience that is critical in the definition of
deviance and whether the actor accepts a deviant identity. The audience consists of the actor,
significant others and the agents of social control.

He argues that deviant behaviour is

subjective, not objective and depends on the audience for its definition and maintenance.
Because deviant behaviour is a subjective concept relying on an audience to label it so, then
behaviour designated as deviant and committed by an actor, but unknown to the audience
(apart from the actor who does not perceive it to be deviant) is not deviant.

However,

behaviour designated as deviant but not actually committed by, but attributed to the actor is
deviant.
While not necessarily specifying the original 'cause' of the deviant actions, the labelling or
interactionist perspective proposes that subsequent deviant acts (or secondary deviance) are the
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result of the negative reactions of the original, or first known act (Lemert 1972). Offenders
assume deviant roles and belong to deviant sub-cultures that encourage the behaviour. Gibbs,
however, says that Lemert's theory of secondary deviance does not 'comprise explicit and
testable propositions' (1981 p 36), while agreeing that reactions by society to primary deviance
can and do contribute to secondary deviance.

Political economy
. The third major perspective of deviance is political economy, which states that nonns and laws
reflect and perpetuate the beliefs and interests of the dominant interest groups in society (Sellin
1970, Anleu 1995). This issue is explored further in this Chapter in an examination of the
conceptualisation of drink driving behaviour as deviant. In addition, this perspective argues
that those who are designated as criminals are more likely to be those who do not belong to the
dominant or more powerful group.

Summary
There are several theories of deviance which may be relevant to recidivist drink driving.
Therefore deviance in the context of this research does not rely on a single theory but is
defined as behaviour which violates the predominant nonns of society, as defined by the
dominant interest groups, and which leads to the actor or offender being designated or labelled
as deviant.
This recognises the social and legal definition of the behaviour in question, and allows the

offender to be singled out and punished. This may encourage further deviant behaviour.
Behaviour is deviant if it is reacted to negatively, therefore it is possible that when behaviour is
not detected the actor will not acquire the deviant label or other negative consequences of
detection. This in

turn

may encourage further deviant behaviour. The creation and definition

of deviance is the responsibility of those in power. Where these laws reflect the beliefs of a
dominant interest group, and are imposed on those who do not agree, conflict can occur and
strict measures will be required to enforce these laws. This issue is examined more closely in
the following section.
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CONFERRING DEVIANCE ON THE ACT OF DRINK DRIVING
DRINK DRIVING LAWS - REFLECTING OR FORMING MORAL
VALUES
Introduction
...the body of knowledge about drinking and driving begins as uncertain, inconsistent, and
inaccurate. Almost from the moment of conception, it is fashioned into a public system of
certain and consistent knowledge in ways which heighten its believability and its dramatic
impact. A drastic image of the drinking-driver as a person of evil and blame results. It is not
my intention to criticize this process or hold it up to shame. It is my contention that such
processes are necessary to develop policy in a world of limited and flawed knowledge (Gusfield
1981 p 53).
As previously noted, although it can be argued from a road safety perspective that drink driving
is inherentlY deviant, the principle that deviance is conferred on certain types of behaviour is
prominent in numerous theories of deviance, and has been applied to drink driving behaviour
(Gusfield 1981).

It is true that drink driving has not always been defined as deviant or

recognised as dangerous. The following section discusses how the property of deviance has
been conferred on drink driving and how this has contributed to the shift in the attitude of the
community towards it. This, along with continued research which linked driving impairment
with BAC levels, provided the impetus and support for stronger laws and sanctions. Under the
normative view of deviance, what constitutes deviance for one group may not be the same for
another. This section therefore also discusses the normative view of drink driving of the road
safety community and the general community.

Documenting and discussing the views of

recidivist drink drivers is one of the aims of this research and these results will be presented in
Chapter 8.

Laws reflecting and shaping moral attitudes
Drink driving legislation represents the view that the behaviour constitutes a risk to society.
The laws indirecdy specify the accepted fonn of 'moral conduct' (Gusfield 1981).

To

transgress displays social irresponsibility and therefore 'the campaign against drinking-driving is
a struggle to convince sinners to be virtuous' (Gusfield 1981 p 76).

The recognition that drink driving exists in a social context is essential in order to understand
the values and motivations of the offenders. Society's views (whether representative or not) are
reflected in what is defined as both deviant and as criminal. As such, certain types of behaviour
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may be subject to censure either through social sanctions rangmg from disapproval to
shunning, or stigmatisation through the legal system. Andenaes for example, calls punishment
'a means of expressing social disapproval' (1966 p 950). However, it does not follow that
behaviour selected as being criminal is necessarily that for which society as a whole,
disapproves.

Obtaining compliance with a law for which there is not strong community

acceptance will be difficult. Andenaes states
If it is felt necessary to interfere through legislation, it will normally also be felt necessary to
put a sanction behind the rules (1966 p 972).

The use of the criminal law to condemn behaviour such as murder, rape, assault and theft is not
seen to be controversial as the public, in general, agree with these laws. However, if the role of
the law is to reflect the attitudes of its citizens, it is also used to shape their attitudes. Zimring
referred to this as the 'modem morality play of the process of criminalization' (Zimring 1989 P
x), whereby societal attitudes can be affected by being told what is the dominant view.
Although drink driving was an offence in Australia prior to the 1960s and was in fact seen as a
social issue that required government action in several overseas countries (specifically those in
Scandinavia), it wasn't conceptualised as a social problem in Australia until this time. Wilson
(1996) pointed out that governments have only started to legislate in this area in the last thirty
or so years, and stated
The difficulty of making an Act of Parliament a social norm is highlighted in the case of drinkdriving offenders if only because of the practical problems enforcement agencies encounter in
using traditional enforcement practices on such a large scale (Wilson 1996 p 1).

Referred to as the creation of 'a new drinking-driving norm' (Snortum 1988), drink drivers are
now included in public stereotypes of deviance.

This conceptualisation was necessary to

engender the community support required for new legislation and enforcement practices. For
example, Zimring and Hawkins wrote in 1973,
A problem arises [with offences not regarded as morally blameworthy] because there is no
necessary correlation between the accepted moral evaluation of a particular type of conduct on
the one hand, and the social undesirability of that conduct and the consequent need for
deterrence on the other. Drunk driving may be cited as the sort of behaviour in regard to
which this discordance obtains in some societies. Moreover, it may often appear that precisely
because a particular type of conduct is not subject to strong moral condemnation, therefore
heavy penalties will be necessary to suppress it (1973 P 41).

Limitations
The use of the criminal law to change moral attitudes was a source of discussion by
criminologists in the late 1960s and early 1970s. As Zimring and Hawkins point out there is a
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tension between the use of the law as an instrument of moral change to educate the public (in
this instance on the dangers of drinking and driving), and the limiting principle of just desserts
or retribution for a particular crime. Andenaes (1974) summarises his view on the limited
potential of the criminal law as a means of creating or intensifying a moral censure on certain
types of subjects by stating, 'It seems that moral sentiment shapes criminal law more than the
other way round' (1974 p 126). Walker (1980) points out the difficulties of trying to compare
the harm inflicted by the punishment on the offender from the offender's point of view, with
the harm that crime would inflict on the community. Additionally, since in most cases no harm
actually occurs, the task is even more difficult.

As noted, offenders are punished for the

potential to cause injury and property damage.

Since there are no victims to report the

behaviour, it is up to the police to actively seek offenders (Gusfield 1981).

Further, Hawkins (1977) suggested that one possibility of why drink driving was not considered
as morally wrong as other crimes is that our moral attitudes are formed in infancy, yet drink
driving and other crimes such as tax evasion, only become possible later in life as and such
'never really acquire the aura of wickedness which surrounds straightforward theft or assault'
(Hawkins 1977 p 10).

In the 1980s, Homel reported on the ambivalence in society as to whether drink driving is a
crime. While public opinion polls reflect community condemnation for the act itself, surveys
show this to be a widespread problem stating 'it is clear that many who condemn the offence in
response to a survey must actually commit it fairly often' (Homel 1988 p 9). Tomasic (1977 p
ix) observed that drink driving behaviour was often both 'sanctioned and compelled' by those
with whom we socialise.

Pontica/processes
As noted, this thesis recognises that the concept and the act of drink driving have not always
been criminal or thought of as a deviant act. Deviance is seen as a social construct and what
constitutes deviant behaviour may change according to the 'political process of society' (Munro
1997 p 49). According to Gusfield the act of drink driving has been designated as deviant by
government officials and agencies who
operate to define public issues, develop and organize demands upon themselves, and control
and move public attitudes and expectations (Gusfield 1981 p 15).
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The creation and amplification of public moral outrage and associated designations of deviance
and deviants has been necessary in order to bring about the change required.

This

conceptualisation of drink driving as deviant through economically and politically powerful
groups and individuals is the perspective of deviance known as political economy (Sellin 1970,
Quinney 1970, Anleu 1995). This view states that norms and laws reflect and perpetuate the
beliefs and interests of the dominant interest groups in society.

These interest groups

(comprising the road safety community) generated the political will to impose a new set of
behavioural norms on society. This behaviour has been made deviant by the introduction of
legislation, the proactive enforcement of the legislation and the accompanying media campaigns
(Quinney 1970) designed to convince the public th:at this behaviour is dangerous and
irresponsible. Moreover this approach created archetypes, the hedonistic, selfish 'killer drunk'
and the careless 'social drinker' who is basically a responsible citizen who had a momentary
lapse (Gusfield 1981). The conceptualisation of this image of drink drivers is therefore part of
the process of power.

Labelling
An alternative, but complementary perspective of deviance would define this labelling as the
source of deviance in a society.
Nowhere is the contingent nature of deviation made more apparent in our society than in the
action of government regulatory agencies with adjudicative and punitive powers in situations
where they are confronted by consequences of technological and organizational change. . ..
The real source of deviation ... is not necessarily change in the behavior of the subjects of
regulation, but may be the imposition of new roles which define existing behavior, or behavior
consistent with older norms, as now deviant (Lemert 1972 p 55).

Labelling doesn't propose a theory as to what caused the initial incident of drink driving
behaviour but it proposes that the negative labelling may contribute to

subseq~ent

drink

driving because of the stigmatisation of the 'offender' (Lemert 1972). For example, Jacobs
(1989) makes the point that it can be said that the person who drives when drunk is morally
culpable, stating
Drunk drivers, it might be argued, act in a particularly antisocial way by voluntarily putting
themselves in a condition in which their driving skills are blunted and (what is worse) in which
their perceptions of and attitudes toward risks are distorted Oacobs 1989 p 58).

Donelson (1988) warns against labels such as the 'killer drunk' and the 'drunk driver' saying
that this obscures a more complicated reality, 'which features diverse patterns and outcomes of
drinking-driving behavior as well as diverse types of people who engage in that behaviour'
(Donelson 1988 p 32).
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The moralistic, normative Vlew of road crashes being most commonly the fault of the
individual driver has dominated road safety culture. This issue will be explored further below.
However, even the word 'crash' has a symbolic meaning. The injury prevention and control
community, of which the road safety community is a large subset, now seldom uses the word
'accident'. An accident means the injury or death was unavoidable, that no one was to blame.
This view does not sit well with one that needs to identify the 'bad guys' and change their
behaviour.

Criticisms of this use of the criminal law
Early commentators argued that the use of the criminal law to control drink driving was a
narrow perspective (Tomasic 1977, Robinson 1979, Gusfield 1981, Donelson 1988). Gusfield
argued that
It is just as logical to control the institutions that sell alcohol, to treat chronic alcoholics or

"alcohol abusers", and to maintain high prices on alcohol as it is to prohibit and punish DUl
as a way of promoting automobile safety (Gusfidd 1988 p 117).

Ross (1988 P 77) suggested that reliance on deterrence-based policies is easier than
'antagonising vested interests [the liquor and vehicle industries] and overcoming the inertia of
social systems'. Further it has been stated that
The problem with media and other campaigns to promote safe levds of drinking, or
abstinence as an attractive and reasonable alternative to drinking, is that there is no possible
way the health lobby, including governments, can match the liquor industry's expenditure on
promoting the opposite message (Lennane 1992 p 156).

More recendy a broader perspective has provided a more inclusive approach. The combination
of social control policies, liquor licensing and harm minimisation strategies have to a certain
extent taken the focus off the 'killer drunk' perspective (MCDS 2001), although this is still
prevalent. Despite this shift in emphasis, heavy drinkers still cite deterrence-based policies in
drink driving as their prime motivating influences in reducing their drinking levels (Elliott and
Shanahan 2002 in preparation).

Another criticism that was levelled at the authorities was .that the link between alcohol and
crashes was changed from 'associated with' to 'causal' (Gusfield 1981, Stacey 1983). Gusfield
asserted that partial and qualified knowledge about the causal connection between drink driving
and crashes has been transformed by the agents of social order as indisputable fact.
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In the effort to persuade skeptical, recalcitrant, and indifferent people to a way of action
involving cost, inconvenience, and displeasure, the appearance of certainty is an essential
rhetorical device ... summarising research in ways which eliminate qualifications and
uncertainties maintains the smoothness of the story line (Gusfield 1981 p 79-80).
Donelson (1988) was also concerned that the general level of alcohol in the system which
constitutes an offence may not affect behaviour for some individuals. He pointed out that
simulated laboratory tests do not reproduce the driving task adequately. He asked whether
given [the] consequences of convictions under per se laws - a criminal record, temporary loss
of driving privileges, fines, increased insurance rates, and less tangible social and personal
losses - more definitive evidence of impaired driving associated with BACs lower than the
current BAC limits in North America would seem required in a court of law (Donelson 1988 p
12-13).

These early arguments against the conferral of deviance on drink driving and drink drivers have
been included to illustrate the progression of drink driving as a social issue.

Much of the

criticism was written in the USA context, and based on early and limited rese~ch that sought to
associate dangerousness with blood alcohol content.

As previously noted, a great deal of

research since that time has established this link. In addition, the belief that drink driving will
not be responsive to the deterrent effect of enforcement has also been largely disproved.
However, the conferring of deviance on the act of drink driving behaviour has indeed been a
deliberate and probably necessary strategy.

The Australian, British and United States' experience
Nonetheless, the long-term downward trend in the road fatality and injury rate in Australia and
overseas has been achieved in part, by changing the social context of both the issue of road
safety and in drink driving behaviour in particular. Referred to as 'the war on the roads' by the
Federal Office of Road Safety (1998) but as 'coercive reform' by Gusfield (1981), road safety
researchers, practitioners, policy makers and the police have used the approach outlined above
to achieve a shift in community attitudes (HomeI1988, 1997, Job et a11998, Mitchell-Taverner
et al 1995, 1996, 2000). The dual strategies of high levels of enforcement through random
breath testing and intensive media publicity has assisted in this shift in community attitudes,
making it legitimate for people to drink less (Homel 1988). Overseas research has shown that
the deterrence approach has also resulted in a continuing increase in those who report that they
refrain from drink driving behaviour (Shinar et al 1999). Graphic images of crashes caused by
drunk drivers in television and print media have portrayed the real life horror of a major crash
(Healy 1997, Cameron et al 1997) and increased public knowledge of the numbers of people
injured or killed by drink drivers each year. Drink driving has become deviant, and this has
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been a deliberate strategy in order to create the political will and public support for the road
safety initiatives introduced.

Ross (1997) has discussed the evolution of the social conceptualisation of drunk driving in the
United States. He states that prior to World War II, the thinking in the USA was dominated by
the unskilled, defective driver model. Crashes were blamed on driver error. The work of
William Haddon among others in the 1960s, provided the vehicle safety framework
demonsttating that the driver was only one factor in the causal chain of crashes. Haddon's
scientific approach to injury prevention in the USA (Taylor 1996, Ross 1997) provided the
impetus for research which assisted in establishing drunk driving as a social problem. The
creation of organisations such as Mothers Against Drunk Drivers (MADD) and similar groups
in the 1970s and 1980s assisted road safety authorities by personalising the victims, and
focussing media attention on the criminal drunks who were killing innocent people on the
roads, effectively making the issue of drink driving the top soCial problem of the time (Gusfield
1988, Jacobs 1989, Ross 1997). More recendy, a recognition of the underlying problems caused
by alcohol, both medically and socially has risen to prominence and the burden of alcoholrelated harm is increasingly viewed from the perspective of the community as a whole (Thom
2001). The drink driver is now more likely to be seen as having an alcohol problem and his or
her driving behaviour as calling attention to this. This public health model sees alcohol as the
problem, and drink driving as a symptom.

In Australia, the apprehension of drink drivers has evolved from the use of subjective roadside
sobriety tests to mass roadside screenings of drivers through random breath testing. The issue
of intent has changed with the provision of per se laws where the BAC level is sufficient
evidence for conviction (Robinson 1979). While creating expediency for the police and courts
and providing the certainty of conviction and punishment for the offender (a cornerstone of
deterrence theory), it also demonsttates the political will behind the 'war' against drink driving.
The incremental decreases in the legal BAL in Australia since drink drive legislation was first
introduced has reflected' both the changes in community attitude (what lifestyle restrictions
imposed by government agencies will be accepted) and increasing evidence of the effects of
alcohol on driving skills. While the construction of the legal limit is a political process (McLean
1997), it takes place within a social context, whereby theoretically the rule makers, the rule
enforcers and the public in general all negotiate the level through available evidence and public
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debate. A critical part of this process is the conceptualisation of the drink driver as deviant
(Gusfield 1981). Many Australian jurisdictions first implemented a BAL of 0.08 grn/100 ml
however all jurisdictions now have a limit of 0.05 grn/1oo ml. In addition, in recent years, road
safety researchers have linked inexperience and drink driving behaviour (Stevenson and
Palamara 2000). TIlls has resulted in an alcohol limit for learner drivers and provisional drivers
which is effectively zero;U

Similarly, in the latter half of the 1980s the USA Federal

Government encouraged the States to pass anti-drunk driving legislation and countermeasures,
by linking these to federal highway funding Oacobs 1989).

While the introduction of these measures in Australia was not without protest (fomasic 1977,
Robinson 1979, Stacey 1983), they succeeded through massive media campaigns designed to
educate, change community attitudes and create an 'intention to change' behaviour (Wise 1996,
Thorn 2001), fueled by increasing amounts of research and backed by road safety authorities
and political will across Australia (Wise 1996) in implementing new laws and proactive
enforcement regimes. Robinson commented on the introduction of such laws in Australia and
exemplifies this criticism, stating
[the] legislation has been characterised by hasty introduction of new measures, a basis in
intuition rather than real evidence of likdy effectiveness (compounded by the
inappropriateness of ... the medical model of treatment), a lack of consistency between states,
and inadequate consideration to the social context of drinking and driving (Robinson 1979 p
297).

Britain was less successful than Australia in introducing deterrence based approaches to drink
driving. The introduction of the British Road Safety Act 1967 created widespread hostility,
particularly from civil libertarians who were successful in having random breath testing taken
out of the proposed Act (Ross 1984). Ross commented on the 'difficulties' experienced by
those attempting to bring in tougher anti drink driving laws in England, stating
From the viewpoint of the government, these difficulties were sad testimonials to the
intransigence and stubbornness of officialdom, sabotaging virtuous legislation aimed at saving
lives (Ross 1984 p 28).

However, as Ross points out, the controversy actually temporarily increased the deterrent effect
due to the media attention the issue received.

A limit of 0.02 gml 100ml is allowed in some jurisdictions. 'Ibis allows for the possible effects of some
medications such as cough syrup.
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By and large Australia has not had organisations such as MADD to create a community
groundswell of antipathy towards drink drivers (Gusfield 1981).

However, the (at times)

saturation anti-drink drive sentiments portrayed in the media, accompanying the research and
political will has assisted in changing community attitudes (Cameron et al 1993, Healy 1996,
Taylor 1996, Wise 1996, Cameron et al 1997) and the 'public morality' about drink driving
(Homel 1997 p 219). Wise (1996) suggests that the mass media playa crucial role in
building and maintaining political and community support, leading to the continued funding,
mandate for action and intersectoral support that have been necessary to ensure that all the
other actions that are needed to reduce the road toll are carried out... (Wise 1996 p 76).

The use of realistic and graphic television advertisements by the Transport Accident
Commission (TAC) in Victoria (Healy 1997) was intended to make road safety, including drink
driving a 'cut-through social issue' (Cameron et al 1997). However this type of advertising has
caused some disquiet both within road safety circles and with victims of road trauma (Road
Trauma Support Team Victoria 2002 personal communication). These advertisements have
been criticised for being too emotional which can lead to people to disassociate with the
message (Taylor 1996) and for marginalising and stigmatising individuals or groups by labelling
them as 'bloody idiots' (Walker 1996). Similarly TAC advertisements relating to issues such as
concentration and fatigue, which were not backed by specific legislation and therefore not
enforced, did not show the same success as those depicting the affects of speeding and drink
driving (Cameron and Newstead 1996).

Summary
The emergence of the deterrence approach to drink driving has provided the weapons and
means for the road safety researchers and policy makers via the police and the media, to bring
about an effective change in the way society views the combination of drinking and driving.
Drink driving legislation represents the view that the behaviour is a risk to society. This was
not the dominant view 30 or more years ago and it was therefore necessary to firsdy define, and
then to treat the behaviour as deviant.

Obtaining compliance was not simply a matter of

tightening the laws and the methods of detection. It was also necessary to increase penalties
and the perception of detection. In addition, community action and graphic media portrayals
of drink driving crashes were successful in leading to a culture which was less accepting of
drink driving behaviour.
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Thus the law has been used to shape community attitudes and then reinforce these attitudes.
TIlls is particularly important because, although drink driving is responsible for numerous
deaths and injuries each year, the actual risk of a crash or detection is quite small. Offenders
are therefore punished in most instances, for the potential to cause an injury, rather than an
actual crash and its consequences. While the public may not be altogether convinced of the
risks of drink driving (in general, if not for themselves in particular) they will be inclined to
comply for fear of being apprehended and the consequences of this.

TIlls moralistic Vlew of the deviant or defective individual has caused criticism.

Early

arguments which criticised the (then) tenuous link between blood alcohol level and crash risk,
have largely been dealt with. In addition, there is now a broader perspective which views drink
driving in the context of alcohol policies, liquor licensing strategies and harm minimisation
strategies. However, treating the individual as the root of all deviance, is still prevalent.

The socially constructed deviance of drink driving is as much a product of the facts of the
correlation between drink driving and crashes as it is the portrayal of the socially irresponsible
and deviant person who drinks and then drives. TIlls shift in community attitude is by no
means universal or complete, ensuring that the 'war against drink driving' will continue.

ATTITUDES ABOUT DRINK DRIVING
In exploring issues of deviance in relation to a group of non-deterred hard-core drink drivers, it
is necessary to explore (within the limits and scope of this research) whether these drink drivers
have materially different views on drink driving than the road safety community and the general
community. Intuitively, the difference in attitudes would appear to be logical. A difference in
attitudes has been shown to exist between the general community and drink driver offenders
(Baum et al 1998), however this study was not restricted to hard-core recidivists. The following
section will therefore illustrate the representative views by the road safety community, and the
relevant literature on the attitudes and views of the general public on drink driving.

The

attitudes of high-risk drinkers, a sample of potentially high-risk drink drivers, and convicted

drink drivers will be presented later in the context of a general discussion on the attitudes,
perceptions and evaluations of those who have not been deterred. Wherever possible, recent
studies are used to illustrate attitudes. As noted, community attitudes may shift over time.
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ATTITUDE OF THE ROAD SAFETY COMMUNITY
The reduction of drink driving is one of the priority areas in the National Road Safety Strategy
2001-2010 (ATC 2000). This strategy is endorsed by all Ministers of Transport in Australia,
and is implemented by a wide range of government, industry and community organisations.
Strategies identified to address the incidence of drink driving are primarily based on road user
behaviour interventions, and include integrating publicity and enforcement campaigns,
appropriate penalties for serious cases, working with the alcohol industry to promote safer
drinking, and the introduction of alcohol ignition interlocks.

The Roads and Traffic Authority of NSW illustrates the road safety community's view on the
seriousness of drink driving in the following objectives of its drink driving community
awareness campatgns:
Drink Driving: Purpose: To warn drink drivers of the serious criminal consequences of drink
driving, reinforce the social and legal consequences of a drink driving conviction, promote
Police Random Breath Testing (RBJ) operations, maintain the social unacceptability of drink
driving, encourage pre planning to avoid drink driving (Staysafe 2000 p 275).

The Australian College of Road Safety is a national member organisation of individuals and
organisations working in road safety. Its policy on drink driving states in part,
strategies should concentrate on further measures to reinforce the social stigma of drinking
and driving, to hdp problem drinkers ... and to enhance the probability of detection and
perception of detection and punishment for breaches. In the longer tenn society should
consider moving to more stringent pennissible blood alcohol limits (ie 0 BAC for all road
users) (Australian College of Road Safety 2002 p 11).

In summary, the road safety community in Australia appears to be finnly committed to the
deterrence approach and believe that this has resulted in a shift in community attitudes, both in
accepting random breath testing and towards the social unacceptability of drink driving
(Sheehan 1994).

ATTITUDE OF THE GENERAL PUBLIC
Several surveys of the general community's attitudes in NSW (Cashmore and Vignes 1985,
Homel 1988, Job et al 1997) have found increased support for random breath testing, and the
BAC limit of 0.05

mg/ 100 mI.

Increased support may imply that the community is less tolerant

of drink driving behaviour, but as Cashmore and Vignes (1985) pointed out, people may be
reluctant to say they disapprove of a measure which is claimed to save lives. The possible bias
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towards giving a socially desirable response in surveys and other interviews should be taken
into consideration when examining the results of attitude surveys.

Prabhakar, Lee and Job (1996) demonstrated this shift in community attitudes using a series of
door-to-door surveys of NSW drivers over an 11-year period from just prior to the
introduction ofRBT until 1983 (n = 3,751). Drink drivers are now more likely to be viewed as
irresponsible, a criminal and a potential murderer. In addition, those who report that RBT can
be avoided have decreased from 33% in 1983 to 18.4% in 1993.

Those reporting driving under the influence of alcohol have fallen from 17.5% in 1998 to
12.8% in 2001. However males (18%) reported a much higher incidence of driving under the
influence than females (7.7%) (AIHW 2002);4

The health portfolio has recendy conducted research into community attitudes towards drugs
and alcohol.

The 2001 National Drug Strategy Household Survey (AIHW 2002) used a

stratified, multi-stage household survey of over 26,000 Australians aged 14 and over to seek
their views on knowledge and attitudes towards drugs, drug consumption histories, and related
behaviour. The results showed a more tolerant attitude towards alcohol consumption, with a
major decrease in the number of people who nominated alcohol as the 'first thought or drug
when asked about drug problems (14.1 % in 1998 to 7.8% in 2001). Consistent with this was an
increase in the percentage of people who considered the regular use of alcohol acceptable, up
from 61.3% in 1998 to 74.7% in 2001. Eight point three per cent of Australians or 1.3 million
people, consumed alcohol on a daily basis (males 11.1% and females 5.6%), and 39.5% or 6.2
million people consumed alcohol on a weekly basis (males 46% and females 33.2%). These
figures remained relatively stable between the 1998 and 2001 surveys.

This survey was designed to provide evidence of community attitudes about issues relating to

drug use, rather than specific issues relating to road safety. As such, questions on drink driving
were limited.

One question, which may provide a proxy measure of community attitudes

towards drink driving, is the percentage of the community that supports more severe penalties
as a means of deterring drink driving. More than 87% of Australians support this, with the
lowest support (20.5%) being for increasing the price of alcohol (AIHW 2002). Support by the
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general community for higher penalties was also found in a Queensland study (Baum et al 1998
p 44), where almost 75% were in favour ('society needs harsher sanctions').

The lack of

support for an increase in the price of alcohol was also demonstrated in a recent survey of
public perceptions of alcohol's contribution to fatal injuries in the USA (Girasek et al 2002).
1bis study found that 78% of participants did not believe that raising the tax on alcohol would
reduce fatal injuries.

National surveys on community attitudes to road safety in Australia have been conducted each
year since 1986 (Mitchell-Taverner 2000). Drink driving is a 'significant concern' with 18%
responding that they don't drink at all, 40% responding they don't drink if they are driving, and
42% responding that if they are driving they restrict what they drink. National figures show 0%

responding that if they are driving they don't restrict what they drink.

However,· the

jurisdictional breakdowns show both the ACT and South Australia (SA) having a response of
1% for this. That is, 1% of the driving population of the ACT do not modify their alcoholic
intake when driving.25 Support for random breath testing has remained consistendy high over
the period of the surveys at around 97% of the population. A British study found that random
breath testing was supported by 78% of respondents (n

= 2,205) (Carthy et al 1993).

The USA however, has a biennial comprehensive attitudinal and behavioural study on drink
driving perceptions, experiences, knowledge and awareness of BAC levels and legal limits
(NHTSA 2000).26 Almost 16,000 people died in alcohol-related motor vehicle crashes in the
. USA in 1999 (38% of the total) and support for a zero BAC for all drivers was very high at
73% -

particularly so considering the higher BAC levels permitted in the USA~7 As in

Australia, drink driving is seen as a 'serious problem' in the USA with 97% seeing drink driving
by others as a threat to their personal safety and the safety of their family. Seventy three per
cent believe reducing drink driving is 'extremely important' in terms of govemment funding
through tax, and rate it higher as a social issue than healthcare, poverty/hunger, racism and

COnder the influence' does not necessarily mean driving over the legal limit. However, it should be noted that
the same tenn was used in both surveys.
25 TIlls national survey had a sample size of 144 for the ACT (total n = 1453). However, theoretically and noting
that caution should be exercised due to the relatively small sample size involved, this could be extrapolated to
2,400 drivers given there are approximately 240,000 licence holders in the ACT (Anderson 2002 Personal
communication)..
26 The national survey had a total sample size of 5,733, with approximately 100 people interviewed per State.
27 See Chapter 3.
24
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education (NHTSA 2000 P 35). Similarly, people have over-estimated alcohol's contribution to
fatal injuries of drivers in the USA (Girasek 2002).

RBT is associated with a decr.ease in illegal drink driving (Home! 1988, Christie 1997,
Henstridge et al 1997, Job et al 1997). However, while a key role of RBTs is to increase the
perception of the risk of apprehension, it has been suggested that this is less to do with the
actual risk, but likely to be as a result of a heightened perception of the drink driving
problem (Moore et alI993). Drivers are knowledgeable about drink driving laws (Christie
1997, Elliott and Shanahan 2002 in preparation). It appears that while intolerance towards
drink driving is increasing, in general, the community has a more tolerant attitude towards
alcohol consumption, and does not favour any increase in its cost.

In summary, while the community appears to have tolerant attitudes towards alcohol
consumption, drink drivers are likely to be seen as irresponsible, a criminal and a potential
murderer. Drink driving is seen as an important social issue, and support for random breath
testing as a deterrent and as a means of apprehending offenders is high.

SUMMARY
Intuitively, the examination of the failure of deterrence for recidivist drink driving by the use of
deviance theories appears logical. At its simplest, deviance is defined as behaviour that is
different from the norm. The dominant interest groups of society, or those who have the
power to do so define this norm, and then enforce these views. Thus drink driving has been
conceptualised as deviant in order to assist in the implementation of proactive deterrence
strategies and harsher penalties.

Increasing evidence of the link between blood alcohol

concentration and crash risk has assisted this. In addition, powerful community sentiment
condemning drink driving has been generated by graphic media portrayals of the effects of

drink driving crashes. This approach also needed someone to blame for these crashes, and the
depiction of a defective, irresponsible and deviant individual has been the result. In general,
this approach has worked with drink driving being considered deviant by the general public as
well as the road safety community.
However, it is not that simple. If a person considers that their own behaviour (in this case,

drink driving) is perfecdy normal, for them the rest of society is deviant. The next Chapter will
101

therefore discuss the application of deviance theories to recidivist drink driving and recidivist
drink drivers, and examine personality, motivations and behavioural theories.
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CHAPTER

5

DEVIANCE AND RECIDIVIST DRINK
DRIVING
INTRODUCTION
Wade had sped past police [on an unregistered motorcycle] at about 100 km/h in an 80 km/h
zone on Addaide Avenue, near The Lodge.28 He had been. waving his arms and kicking his
feet, and when stopped by police, he had become aggressive. A breath test returned a result of
0.075. "It is difficult to see from that factual scenario ... that the defendant has any real
understanding or remorse for his criminal behaviour," [Magistrate Michael] Somes said. He
said there was a paragraph in Wade's pre-sentence report, which read, "Of concern was Mr
Wade's initial statement that he did not think he did anything wrong because no-one was hurt
and if police had not stopped him he would have arrived safely to [sic] his destination."
(McLennan 2001, Canberra Times p 1).

A number of theories and models of deviance and behaviour are explored in this Chapter. All
are included as useful in providing a perspective on deviance and recidivist drink driving and
drivers. However, none are proposed as the single theory which explains deviant·drink driving
behaviour. This is because
Human behavior is complex, and for a given individual there are likdy to be several reasons
for engaging in a particular activity (Macdonald and Mann 1996 p 259).

The information provided in the previous Chapter indicates that the community now generally
sees drink driving as deviant.

Does it then follow that drink drivers, or more specifically,

recidivist drink drivers are necessarily deviant? This is an important issue, because possible
solutions to recidivist drink driving are dependent on how it is conceptualised by offenders. Is
the drink driving behaviour a result of inherent deviance or normative deviance? Similarly, it
may be that the habitual drink driver is alcohol dependent and in need of a cure, or an
antisocial, perhaps psychologically disturbed individual who needs education and counselling as
well as conventional sanctions. The medical model, which sees drink drivers as sick rather than
criminal will be discussed below. While there is certainly evidence in the literature that this is
valid for some drink drivers, it won't be pursued in this research. However, the medical model
approach is not inconsistent with deterrence and deviance models as an alcohol dependent
person is less likely to be deterred.
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Any study of deviance must include a discussion on norms. Norms are based on behaviours,
rather than personalities and therefore deviance definitions are normative based (Gibbs 1981).
At issue in deviance literature is the question 'normative for whom?'. Therefore norms, social
control and situational factors are discussed. How people behave, however, does not always
explain the norms or beliefs which underlie that behaviour. Peoples attitudes, perceptions and
evaluations have a bearing on decision making and behaviour. These perceptions include
perceptions of the law and whether they agree with it;
perceptions of the likelihood of detection along with their estimation of avoiding
detection;
perceptions of their abilities as a driver, and of their ability to drive while intoxicated;
perceptions of what it means to be intoxicated;
perceptions on the likelihood of crashing and/or hurting themselves or someone else;
perceptions of the formal and informal sanctions if they get caught; and
evaluations of the formal and informal sanctions if they have previously been caught.
In addition, these perceptions may be biased towards the likelihood of drinking and driving by
the effects of the alcohol consumed.

Literature on the association of deviance and drink driving is presented.

There is limited

literature on this specific issue but what is presented is useful in defining the parameters of
interest. Anti-social attitudes, problem drinking and the immediate gratification of needs are
provided as evidence of deviance in this context.

Both drink driving laws and random breath testing are preemptive.
change behaviour -

They are designed to

to prohibit, deter and catch the driver who drinks before any harm occurs

Qacobs 1989). The recidivist drink driver clearly hasn't responded in the desired way to either
the fact of the laws prohibiting the behaviour, the proactive enforcement designed to deter and
apprehend, or the social and legal sanctions that result from being apprehended. However,
while not responding in the desired way to these threats, it is possible that the recidivist drink
driver has responded in numerous ways other than stopping the behaviour. These responses
may include a variety of strategies to evade detection or to minimise the effect of the sanctions.
Behavioural theories, including those relating to choice and decision making and the literature
on the perceptions and attitudes of drink driving offenders towards drink driving behaviour,
random breath testing, and the probability of arrest and sanctions are therefore presented.
28

The Prime Minister of Australia's official residence.
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CONTEXT OF THE MEDICAL MODEL
In reviewing the literature to distinguish between the causes and correlates of drink driving,
Macdonald and Mann (1996) conclude that the two most likely causes of drink driving are
problem drinking and antisocial attitudes. Poor driving and psychological variables such as
aggression and impulsivity, while important in the causal chain, are not identified as direct
causes. Similarly, Wilson (1996 p 15) calls for programs that move away from the disease
model of recidivist drink driving and give attention to 'behavioural consequences and social
responsibility'.

In arguing against this 'diseased' individual view of recidivist drink drivers,

Robinson states that
The medical model considers that those afflicted, or those who offend, are suffering from
some intrapersonal disorder and can usually be distinguished as deviant, or at least different, in
terms of the presumed social nonns, and that they need to be rehabilitated medically and
perhaps psychologically (Robinson 1979 p 291).

If this is the case, should the recidivist drink driver be subjected"to the deterrence approach or
even be punished at all? Brett and Waller (1971 p 95) recognised the difficulty in punishing
those who are unresponsive to deterrents stating that 'it can be argued that no punishment
should be inflicted when there is no prospect of it having any useful effect'. Similarly, Walker
(1980) summarises the efficacy of deterrence by stating
If people are deterred, then on the whole it is when they are not behaving immorally,
impulsively, compulsively, defiantly, despairingly or optimistically.... The sensible question is
whether the number of people who calculate and can be induced to refrain when tempted to
behave like that is substantial enough to make deterrence a worthwhile aim, or simply
negligible (1980 p 71).

It is probable that there are some recidivist drink drivers who fit the deviant psychologically

disturbed individual model, however, it is beyond the scope of this research to conclude either
way. And if we were to discover that this were the case, what would the policy response be?

.

Given that it is not feasible, cost effective or ethical to mass screen all drivers for alcohol
dependency, psychological problems or antisocial attitudes (even assuming that these attributes
were to be manifested in recidivist drink driving behaviour), it appears that it is necessary to
depend as far as possible on the normative approach to solutions to recidivist drink driving.
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NORMS, SOCIAL CONTROL AND SITUATIONAL FACTORS
INTRODUCTION
Wilson (1996) says that
rather than being viewed as deviancy, driving under the influence of alcohol is often seen as
the social nonn for the problem drinker. Indeed for this particular subgroup, driving under
the influence of alcohol is often perceived as an everyday occurrence and consequendy
receives very lillie analysis and reflection by these drivers (Wilson 1996 p 2).
Drink driving behaviour is seen as non-criminal or even nonnative by many (Donelson 1988,
Wilson 1996). Sellin (1970) defines both nonnal and abnonnal conduct depending on whether
the behaviour is in accord with or deviates from the conduct nonns of the group. Conduct
nonns are how people react to situations because of the defining nonns attached to those
situations. The social attitudes of the nonnative group define the conduct which does or does
not elicit a group reaction. Thus, drink driving behaviour, while illegal, may be nonnal within
some groups and therefore not considered to be deviant behaviour from their viewpoint. The
deterrent effect of laws therefore may be neutralised by the nonns of the offender's social
group (Andenaes 1966) which conflict with the nonnative views of the general community (as
defined by the law). Group support, nonnative beliefs of the group which encourage, condone
and reward the behaviour, plus the absence of alternate nonnative views (Vingilis 1987) are all
factors in non-deterrence. Home! (1988) found that for a group of heavy drinkers in the yeus
following the introduction of random breath testing in NSW, peer pressure made it harder to
reduce drinking in a group situation.

It is not clear if this anomaly still exists and an

understanding of this is important in the now incremental efforts to reduce drink driving in the
repeat offender group.

Equally, conscience, defined as internalised nonns, and the value of the opinions of others such
as friends and family, may provide a deterrent effect of varying degrees, on those contemplating
drink driving or reduce the deterrent effect (Grasmick. and Bursik 1990, Baum 1999). Vingilis
states that
For many individuals, it is the prescriptions and proscriptions for conduct that are internalized
in the socialization process, not the written laws or sanctions that prevent law-breaking
(Vingilis 1987 p 118).
Grasmick and Bursik (1990) propose that the influence of self-imposed shame and externally
imposed embarrassment affect the expected utility of the behaviour and may have a deterrent
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effect. However, the results of this study suggested that socially imposed embarrassment does
not show the same effect, supporting the view that the peer group and family group are more
important to the offender. TIlls supports an early conclusion by Middendorff (1968), who
states that
The more isolated people are from [those making and administering the laws], the smaller the
impact of deterrence (1968 p 55).

Zimring and Hawkins (1973) also raise the issue of sta~s, in that those who have less to lose
are less likely to be deterred. Behavioural theories which incorporate these normative issues are
discussed in detail later in this Chapter.

SITUATIONAL CONTEXT
The situational context of drink driving is important in understanding possible means of
deterring the behaviour, and is examined in this research. For example,
Whatever the effects of alcohol, its role is mediated by cultural, personal and contextual factors
that are still the subject of active research (Homel2001 p 6).

In a study of drunken drivers in Denmark, those identified as recidivists had high BAC and
were· attested all hours of the day or night, indicating that they were not only social drinkers,
but those who had a high daily alcohol consumption. They most often drank at home or with
friends, followed by drinking at work during working hours (Bernhoft 1997). TIlls appears to
indicate that thes~ ~ drivers are in a normative group which supported their drinking
behaviour and who do not provide negative views on driving after drinking.

In assessing the possible use of peers in the situational context of preventing drink driving, one
study of young drivers suggests that sober passengers be held legally responsible for travelling
with a drink driver and/or for any consequences of that trip such as an accident (Vollrath et al
1997). 11llscountermeasure is fraught with difficulties, however, it recognises the influence
that friends may have on behaviour. The designated driver concept has been suggested as a
valuable tool in providing an alternate method of getting home for drinkers (Fell et al 1997).
However, the study shows that although the designated driver limits his intake of alcohol, he
does not necessarily refrain from drinking.

Views on the designated driver concept are

explored in the field work of this research.
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The social context both encourages and discourages drink driving behaviour (Sheehan 1994).
An offender is deterred or not, 'largely based upon his personal and situational motivations'
(Webb 1980 cited in Vingilis 1987 P 118-119). It is possible to intervene in the situational
context to reduce

drin.k

driving behaviour.

In discussing the incidence and prevention of

alcohol-related violence at licensed premises, Homel (2001 p 17) argues that there is a 'clear
need for stronger regulatory structures' in alcohol licensing and serving. Responsible server
programs, whereby bar staff are trained to encourage safe levels of drinking and to refuse to
serve intoxicated patrons (Homel 2001) are an important strategy in reducing both impaired
driving and unhealthy levels of drinking in patrons. Elliott and Shanahan (2002 in preparation),
for example, have found that drinking venues which have happy hours and free drink
'promotions encourage and reward heavy drinking. Drinking is heavier in cheaper venues, and
the younger drinker will frequently 'fuel up' at home or at cheaper venues before going to
nightclubs where the alcohol is considerably more expensive. This movement between venues
while under the influence of alcohol is a considerable cause for concern in the prevention of

drink driving crashes.

NORMS-BASED COUNTERMEASURES
A ... serious flaw in the educational modd of alcohol control lies in the probability that values
surrounding drinking and embedded in drinking patterns are primarily shaped by experiences
in the family and in peer groups rather than by formal educational agencies (Lemert 1972 p
115).

Norms are central to attitudes and behaviour. Stewart and Sole (1997) developed a list of
norms-based countermeasures for drink drivers using qualitative methodologies which
identified normative themes during the research. The normative themes include responsibility
and setting an example for children, possible embarrassment or shame at an impaired driving
incident, concern about employment consequences and concern about harming others (Stewart
and Sole 1997 p 998). More importantly, their research identifies that a 'change agent' is an
appropriate means of delivering the norms-based countermeasures. These countermeasures
included coupon books for taxis made available through employers, prizes for using these
coupons, and a community-wide campaign defining and promoting positive traits such as being
'man enough' to give up keys and 'strong enough' to intervene and not let a friend drive.

The age a person starts drinking appears to influence the likelihood ofdrink driving behaviour
(Hingson et al2002). A recent national survey in the USA (n = 27,081 drinkers) found that the
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strongest relationship was for people who begin drinking at aged 14. These are 2.8 times more
likely to report driving after drinking too much, and 3.5 times more likely to report being in a
crash after drinking too much. This finding appears to support the minimum legal drinking age
of 21 which has been adopted by all states in the USA (Hingson et al 2002).

One issue which is relevant to the decision of whether to drink and drive is whether the drinker
knows he or she is over the legal limit. This is especially critical given that alcohol produces
over confidence in a person's abilities. In a study of the use of public breath testing equipment
in licensed premises, Haworth et al (1997) found that 16% of intending drivers with a BAC >
0.05 gm/l00ml decided not to drive after they tested themselves on the machines. A further
63% of intending drivers said that they would reduce their drinking for the evening to drive
away with a lower BAC (Haworth et al 1997 p 993).

However, there is probably a limit as to what interventions or restrictions will be acceptable in
drinking venues. Recent qualitative research reported that some participants became aggressive
when they believed that the aim of the research was to give more warnings to the general public
on life style issues (Elliott and Shanahan 2002 in preparation). Some expressed the view that
there were already gambling warnings on machines, smoking warnings on vending machines
and cigarette packets, and standard drinks labels on alcohol products. The view was expressed
that these interfered with their enjoyment when at the club or pub. They felt that further
warnings about their lifestyle choices were not appropriate.

Community action projects (see for example Lincoln and Homel 1996, Homel 2001) address
alcohol-related violence and aggression at drinking venues and require considerable
cooperation between the community, the management and staff of venues, the police and the
regulatory authorities. While the success of these strategies has been short-lived, such projects
which use a community model to address social issues should not be discarded.

DEVIANT RECIDIVIST DRINK DRIVERS
In discussing the use of deterrence for drunk driving, Jacobs (1989) states
Americans seem to have extraordinary faith in the amenability of social problems to policy
interventions. Without a belief in deterrence, social problems might seem intractable, a
conclusion one suspects would be difficult either for American politicians to admit or for
American citizens to accept Oacobs 1989 p 106).
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Similarly, Wilson (1996) says that
in order to address the recidivist drink-driver in particular we must look beyond the deterrence
model (1996 p 12)

Henderson makes the point that society values risk-taking when it achieves

so~y

acceptable

goals but when the risk taking is channelled into 'the potentially hazardous pastime of driving' it
results in social conflict (1975 p 114). 'Safe' driving does not have the same rewards as deviant
driving and a person who drives in such a manner has rejected the norm of safety.

Macdonald and Mann (1996) have argued from the literature that excessive drinking or alcohol
dependency is a necessary cause in drink driving behaviour. 1bis individual problem becomes
socially unacceptable when that person drives. Henderson justifies the concentration on these
drivers stating that the greatest road safety gains will be achieved by the control of this group.
However, he acknowledges that it is difficult to change the behaviour of these people, stating
A man [sic] does drive as he [sic] lives. If he [sic] is normally cautious, tolerant and
considerate, then he [sic] will drive in a way which demonstrates these attributes. If he [sic]
lacks these desirable characteristics, then his [sic] driving behaviour will be characterized
accordingly. Modification of the social environment is more likely to bring about reductions in
crash rates in the future than continued attempts to modify the behaviour of individual
offenders (Henderson 1975 p 121).

Lawton et al (1997 p 8) also recommend focusing on this group, but suggest interventions that
'focus on the attitudes, beliefs and values' would be an effective strategy.

Inherent deviance or problem drinkers?
Henderson (1975) sees deviance as an actual condition and states that deviant behaviour is
most likely to be prevalent among those who cannot achieve socially approved goals through
socially accepted means. Supporting this view are the results of a study that provided evidence
of high rates of criminal and traffic offences in multi-problem families in Tasmania. Although
not providing an hypothesis as to the cause, Hagger and Dax (1977) found that these families
were characterised by low incomes or unemployment, multiple convictions for assault, theft
and traffic offences, and anti-social behaviour and learning difficulties.

Ross et al (1996 p 53) says, however, that repeat offender drink drivers 'are not
incomprehensible and evil deviants' but are

c~ught

lifestyle and the need for transportation.
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in the overlap between a heavy drinking

In a review of studies of drinking behaviour, personality factors and high risk driving, Donovan
et al (1983) identifies several predictors of drink driving crashes. These were demographic
characteristics, excessive alcohol use, personality traits, emotional distress and driving-related
attitudes. Donovan et al concludes that drink drivers and high-risk drivers are likely to be
subsets of the same population of high-risk drivers, sharing personality traits that facilitate risk
taking behaviour.

In replicating Donovan et al's study, Wilson (1992) found differences in alcohol use, driving
records and personality traits such that drink drivers are more likely than high-risk drivers to be
assaultive, impulsive, and sensation seekers. Drink drivers are consistendy more deviant in
both behaviour and personality. Wilson's study matches ages and gender to a control group
whereas Donovan et aI's study does not, and this may account for the different results. Both
high-risk drivers and drink drivers overestimate the amount of alcohol they can consume
before their driving ability becomes impaired, with drink drivers the higher of the two groups
(Wilson 1992).

Supporting this, drink drivers exhibit the least moral intolerance to drink

driving. Drink drivers and high-risk drivers use a larger amount and a greater variety of drugs.
While recent experience of personal problems was exhibited in drink drivers and high-risk
drivers, the study does not establish whether the personal problems preceded the drink driving
or high-risk driving, or were a result of this behaviour. Baum (1999) found that those who
report a belief that the

ri~ks

of drink driving are overrated were 10.5 times as likely to drive

after drinking, and those who agree that everyone drinks and drives occasionally are almost
twice as likely to drive after drinking. Moreover,
a view that other people drink and drive and possibly escape arrest will weaken any deterrent
outcome (Baum 1999 p 258).

Anti-social attitudes have been defined in the literature as 'unsocialized attitudes,
irresponsibility, and negative attitudes towards the law' (Macdonald and Mann 1996 p 280) and
the rejection of the norm of safety (Henderson 1975). In their study of multiproblem families,
Hagger and Dax (1977 p 125) listed numerous manifestations of anti-social attitudes including
that 'they tend to [steal] what they want for their immediate needs with litde reason and
understanding of the possible consequences'. The families were well known to the police and
violence, vandalism, driving offences were commonplace.
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Meadows et al (1998) suggest that those who behave in a deviant manner on the road are also
likely to be deviant off the road. Moreover these drivers may not consider traffic violations as
deviant behaviour. Mild social deviance has been shown to be positively correlated to accident
rates (West, Elander and French 1993), however, the study concentrated on speeding, and

drink driving was not specifically examined. The authors suggested that social deviance in
relation to speeding might be caused by a stronger focus on immediate need fulfilment rather
than a consideration of the consequences of this behaviour on themselves and others. Similarly
deviance acceptance, the belief that deviant behaviour is acceptable and having friends who are
likely to engage in risk taking such as speeding and drink driving, has been shown to be
associated with risky driving in individual adolescents (Hartos et a! 2000).

Some studies indicate that recidivist drink drivers are aware that they are over the limit before
they drive (Lewis et al 1995, Wiliszowski et al 1996 cited in Jones and Lacey 2000). Moreover,
many know that they are impaired as a result of their alcohol consumption and therefore
attempt to drive more carefully (Lewis et a! 1995).

Labelling theory and the reactive definition of deviance
Two aspects of deviance theory are of interest. These are labelling theory. and the reactive
definition of deviance. Since drink driving is banned, the behaviour may be said to be deviant
rather than normative (at least in theory) and that drink drivers are therefore deviant. Matza
(1969) calls the process of identifying and banning a behaviour 'signification' saying that the
state function is the authorized ordaining of activities and persons as deviant, thus making
them suitable objects of surveillance and control (Matza 1969 p 145).

The identification of a person as a drink driver through arrest, sentencing and having their
name and address appear in the paper, can therefore lead to the stigmatisation of the person.
Labelling theory is focussed on societal reactions to the violation of rules or norms which result
in a person being labelled, in this instance the 'drink driver' (Schur 1971). The theory also
considers how these labels affect the person so labelled.

The literature presented in Chapter 4 demonstrates that the genera! community now views

drink driving as deviant. The labelling process actually assists in this conceptualisation. In the
absence of daily or weekly deaths caused by drink driving, labels help to continue the·
association between the behaviour and the possible outcome (a crash causing injury and death),
even where the outcome doesn't occur. The label applied by society or the agents of social .
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control in the society ca~ have several outcomes. It may serve to push that person further into
crime (secondary deviance) thus increasing drink driving because of a belief that they have
nothing more to lose, thereby amplifying the deviance. It may be a catalyst towards 'reforming'
the offender or be largely ignored by the offender, thus neutralising its intended effect (Schur
1971, Henshel and Silverman 1975).
Deviator's personal accounts have...c1arified...that efforts to 'treat' deviators, rather than to
'punish' them may, depending upon the nature of the setting and the 'treatment', be highly
stigmatizing and may actually reinforce, rather than reduce, deviating behaviour and se1fconcepts (Schur 1971 p 3-4).

Is labelling causal though? A deviant label applied in response to a cnme may assist

10

encouraging recidivism, but it says nothing about the cause of the original act. Labelling theory
is of interest in that it seeks to '[explain] such varieties of deviant experience, considering a
qualitative understanding of them as more meaningful sociologically than mere counting and
classifying of deviating acts and individuals' (Schur 1971 P 17. Italics in original).

The reactive definition of deviant behaviour states that nothing is wrong per se, it is only wrong
if it is reacted to (Schur 1971). Under this definition of deviance there are no absolutes. If
behaviour is only defined as deviant by the reaction it causes, then drink driving is only wrong
if the person is caught or causes a crash. While the road safety community would have a
problem with this view of deviance, it is helpful to momentarily view drink driving from this
perspective (as per symbolic interactionism), because it provides for the possibility that drink
drivers may not be deterred because there were no consequences for their actions. This denial
of consequences is one technique of deviance neutralisation which is explored further in a
subsequent section of this Chapter.

A constant theme so far has been that it is the differences between what the law says are the
community's views and the attitudes and perceptions of the recidivist drink drivers. This issue
is examined in greater depth in the following section on perceptions, attitudes and evaluations
of the recidivists.

SUMMARY
The previous discussion of the literature has shown that norms and situational factors are
central to the deterrence of drink driving, and in the identification of drink driving as deviant.
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Where a person drinks and with whom, and under what circumstances, may either neutralise or
support a deterrent effect.

Drink driving often occurs within a nonnative group which

supports this behaviour and at the same time does not provide any negative views on driving
after drinking, or a safe alternative method of getting home.

Situational deterrents which

encourage the responsible serving of alcohol are countered by others which provide free or
cheap alcohol and reward heavy drinking. Norms-based countermeasures, while important, are
limited by the acceptability of these measures to a group which already resents attempts to
change their behaviour and lifestyle.

Opinions vary on whether drink drivers are inherendy deviant or just problem drinkers who
have a concurrent heavy drinking lifestyle and need for transportation. However, studies have
identified several personality and attitudes factors that are predictors of drink driving crash
involvement.

People who have assaultive, impulsive personalities and who are sensation

seekers are more likely to be drink drivers. They are likely to be deviant off the road as well as
on the road and have negative attitudes towards the police. They do not consider traffic
violations to be deviant and are generally. accepting of other deviant behaviour. While
recidivists know they are over the limit before they drive, it is possible their attempts to drive
more carefully are an acknowledgment that their drink driving is not condoned by authorities.

The process of labelling drink drivers symbolises that the behaviour is deviant, but this may not
have the intended effect of preventing further instances of the behaviour by these offenders.
Labelling may cause the offender to ignore the label and as far as possible, the effects of
punishment, or push the offender into further drink driving. If a person is not labelled as a
drink driver because they are not caught or caused any consequences such as a crash, then
under the reactive definition of deviance it can be argued that they have not done anything
wrong. This denial of the consequences will neutralise any possible deterrent effect.

PERCEPTIONS, ATTITUDES AND EVALUATIONS OF THE
RECIDIVIST DRINK DRIVERS
INTRODUCTION
While a criminal statute ostensibly expresses an evaluation of conduct, the evaluation may not
be shared by even a majority ot those subject 'to the law (Gibbs 1981 p 17).
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This research examines what may be a nexus between the failure of the deterrence approach for
recidivist drink drivers and deviance theories. The perceptions of the offenders are a key link
between the two theories. For example, the foundations of deterrence theory, the certainty,
celerity and severity of punishment, while seemingly objective constructs are, in reality,
subjective for the offender or potential offender. It is the attitudes, perceptions and evaluations
of these const:rQcts that affects their decision towards or against engaging in the criminal
activity and determine whether the deterrence approach is effective. Legal threats are therefore
just 'one mechanism' that may deter drink driving behaviour (Vingilis 1987 p 119).

Deterrence is difficult to achieve if the potential offender does not agree with the law in
question. It has been stated that 'deterrence, when and if it exists, is a state of mind' (Henshel
and Carey 1975 p 56-57). Perceptions affect behaviour. In many cases, a person's subjective
view of reality is for them the dominant reality, for 'people act on their perceptions of their
world in addition to acting within a real world' (perkins and Wechsler 1996 p 962).

For

example, the perceptions of the normative beliefs about drinking in USA colleges, and its
impact on alcohol abuse was studied by Perkins and Wechsler (1996). The study found that if a
student perceives that the' campus norm on alcohol and the drinking culture is permissive
(whether or not this is accurate) then the student is likely to have a permissive attitude towards
alcohol, independent of their own prior attitude.

An offender's knowledge or ignorance is an important component of perceptions.
Theoretically, decisions and actions are based on the values, knowledge and interpretation of a
situation (Quinney 1970, Henshel and Silverman 1975).

The issue of alcohol altering

perceptions and confidence has been discussed, however even given this, a person's views on
the acceptability or not of drink driving will in some part determine the outcome even before
that person starts drinking.

The subjective reality is that, despite strict laws, ongoing

enforcement and educational and media campaigns specifically designed to tell the community
that it is a crime, a sub set of offenders either does not see it as such or believes that it is
acceptable for them to commit this crime.

A process of selective filtering (Henshel and

Silverman 1975) by the offenders may mean that
The arousal of fears, implied warnings, or threats as to what will happen if one drinks too
much [may] provoke avoidance reactions toward further propaganda (Lemert 1972 p 115).
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Certainty of punishment is an important aspect of deterrence theory. All things being equaf9, if
someone is detected by the police for drink driving, he or she will be arrested and charged.
TIlls current study is concerned, in part, with the perceived arrest probability of a group of
repeat drink drivers. It has been shown in a quantitative study that when the perceived chance
of arrest is high, those with a previous conviction are more likely to modify their behaviour to
avoid drink driving (Homel 1988). Therefore, while it is important to ask repeat offenders
about their perceptions of arrest probability, it is equally important to ask whether these perceptions

alter their behaviollr. Do they believe that detection and arrest is inevitable, or do they believe that
detection is unlikely and based on 'bad luck'? Do they alter their drinking as a res~t, or do they
try to avoid detection? Answers to these questions will have policy implications for detection,

apprehension and punishment of drink driving. Motivations, personality issues and behavioural
theories are therefore of interest to this research and are examined below.

Similarly, those who view themselves as deviant as a result of social penalties, degradation
ceremonies or as a consequence of 'treatment' or 'rehabilitation' are unlikely to be deterred
(Lemert 1972, Braithwaite 1989).
The individual's perception of values, means and estimates of their costs undergoes revision in
such ways that symbols which serve to limit the choices of most people produce little or no
response in him [sic], or else engender responses contrary to those sought by others (Lemert
1972 P 47).

From the literature presented above we see that it is the attitudes, perceptions and evaluations
of potential drink drivers which will determine whether the deterrence approach is effective. It
is therefore important to seek their perceptions about arrest probability, and whether these
perceptions alter their behaviour. Situational contexts and opportunity are also relevant in the
causal chain, and are discussed below in the context of behavioural theories.

Personality, motivations and behavioural theories
Deviance, while in many ways a subjective construct, is nonetheless defined in the literature by
both psychological and sociological theories of personality and behaviour. At issue is whether
the non-deterrence of recidivist drink drivers can be partially explained through the use of
deviance theories. As noted in Chapter 3, psychological variables in offenders may reduce the
deterrent effect. Various behavioural theories may also assist in understanding drink driving
behaviour from the perspective of the offenders. These are discussed below.

29

and assuming the RI.S.E. program for drink driving is not c~ently running in the ACT,
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Learning deviance
The theory of differential association by Sutherland (1947) sits within the nonnative
perspective of deviance. This theory states that deviant behaviour is learnt in primary groups,
usually under conditions that are favourable for that behaviour.

Criminals or deviants are

therefore isolated from counteracting forces. This learnt criminal behaviour is dependent on
the length, intensity and duration of these associations (Sutherland 1947, Vingilis 1987, Aleu
1997).

Criticism of this theory has been based on the lack of empirical evidence on the

temporal sequence of the deviant behaviour (Reiss and Rhodes 1964).

However, this theory is of interest because it emphasises the situational, opportunity and
motivational aspects of deviant behaviour.

Learning theory is also supported by Matza (1969), a labelling theorist who describes three
theories of the process of deviance: affinity, affiliation and signification. Affinity is described as
persons having an appropriate predisposition towards the deviant behaviour. Affiliation (as
seen in Sutherland's theory of differential association) is the process of integration into a group
and the learning of behaviour associated with that group. This is made easier in the case of
drink driving because of the underlying cultural acceptability of drinking. Signification is the

defining and labelling of that behaviour as deviant and then catching and punishing those who
engage in that behaviour.

A general social learning theory of deviance (Akers and Lee 1996) has been applied to
adolescent smoking, which, like drink driving, has been defined as a deviant and risky
behaviour.

It also receives social disapproval for the violation of nonns of healthy and

acceptable behaviour. The components of social learning theory are differential association,
differential reinforcement, definitions (attitudes of the participants) and modeling. Akers and
Lee propose that both conforming and deviant behaviour can be explained by the application
of this theory and incorporate sequencing in their model stating that deviance relevant learning
also occurs in the family prior to deviance learning with peers. In

~ddition,

other influences

such as neighbours, teachers, authority figures and the media all influence a person's attitude
and potentially behaviour. Where these influences are in conflict, adolescents will tend to
model the behaviour of their peers.
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However, Kandel (1996) has made the point that the parents and family can have just as much
influence over an individual's deviance as peers and argued from the literature that
Deviant parental participation, poor management techniques, ...inappropriate discipline
practices, and lack of closeness between parent and child are especially important aspects of
parental behaviors and parent-child interactions that are conducive to association with deviant
peers (Kandel 1996 p 292).

She states that parents have direct influences through role modeling and the prescription of
norms and standards of behaviour. If a parent approves of drink driving or has a negative
attitude towards the police, this is likely to influence the attitudes of the child. 1bis perspective
supports the findings by Hagger and Dax (1977) of deviant family groupings.

Theory of Planned Behaviour
The Theory of Planned Behaviour (Ajzen 1985) is derived from the theory of reasoned action
(Ajzen and Fishbein 1980 cited in Ajzen 1985), but takes into account probabilities of success,
perceived control and actual control over the behaviour in question. Thus, people generally
behave in a reasoned or sensible manner which is consistent with their intentions. Intentions
take into account a person's perceptions of the social expectations to behave in a particular
way, and are therefore subjective. Further, the attitude towards the behaviour is determined by
the perceived and evaluated outcomes of the behaviour. Parker et al (1992 p 95) applies the
theory of planned behaviour to drivers' intentions to commit drink driving offences and other
'aberrant driving behavior'. They conclude that subjective norms (what the individual perceives
about social expectations to engage in a specific behaviour weighted by his or her motivations
to comply with those perceived expectations) and perceived control over the behaviour is
predictive of intentions to engage in that behaviour. In other words, if a person believes his
friends approve of drink driving, is willing to drink drive and believes that he is capable of
drinking and driving, then he is likely to do so. The research also found that younger people
are more likely to comply with the perceived wishes of friends.

Aberg (1993) uses Ajzen and Fishbein's theory of reasoned action (1980 cited in Ajzen 1985),
plus behavioural habits (defined as previous drink driving) to attempt to explain drink driving
decision making, and behavioural intentions. He concludes that social (or subjective) norms
precede both evaluations of sanctions and attitudes against drink driving stating
That social norms precede evaluation of sanctions and attitudes in the causal chain is not
astonishing considering the fact that probability of detection or accident normally is extremely
low and that few drivers will ever get an opportunity to learn from their own experience.
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Therefore it is necessary for most drivers to learn from others, e.g. via social nonns (Aberg
1993 p 295).
However, the role of the subjective nonn in forming intent and thus predicting behaviour has
been questioned (Forward 1997). Specifically, the motivation to comply with the perceived
expectations of others was not found to be significandy related to nonnative beliefs in a study
of speeding drivers.

Forward proposes that this might be explained by the application of

identity theory, whereby the nonnative expectations of others decreases as behaviour becomes
internalised.

Gordon and Hunt (1998) studied the theory of planned behaviour in relation to speeding, drink
driving and the use of seat belts. However, following Parker, Manstead and Stradling (1995
cited in Gordon and Hunt 1998), they added a 'personal nonn' to the model. The personal
nonn is defined as the personal beliefs about right and wrong and guilt about past behaviour.
The study found that its use adds to the predictability of intention to drink and drive. However
the authors caution that the theory might not be as accurate in predicting actual on-road driving
behaviour, as actual situational conditions vary from those posed in driver questionnaires.

The interactions of perceptions and evaluations of sanctions have been discussed by Homel
(1986).
variables.

These include peer group nonns, moral attachment to the law, and demographic
For example, a perception of a low probability of arrest, even if linked to a

perception of a severe penalty, is unlikely to result in the person being deterred. This is one of
the central issues in motivation and intention to drink drive and a critical component of
deterrence theory. However, in a study of the theory of planned behaviour and intention to
speed in samples of Danish and Swedish drivers, Aberg (1997) found that there is a lack of a
relationship between perceived probability of detection and behaviour based on reported
attitudes. Consistent with deterrence theory, it is possible for behaviour to change because of a
heightened perception of the risk of detection without a corresponding change in attitude.

Problem behaviour theory
Mundt et al (1992) studied young drivers' judgement of risk relating to alcohol

~nd

speeding,

and situational factors such as road conditions and driver's mood using 100 driving scenarios.
The results indicated that young drivers perceive that a crash was 140% higher when the driver
was intoxicated. Of the drivers surveyed (n

= 100),50% report driving under the influence of

alcohol. Of these, the majority are classified as heavy drinkers. Risk taking behaviour of drink
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drivers has been interpreted in tenns of problem behaviour theory, encompassmg the
personality or attitudes and beliefs of the drink driver and their perception of the social world
in which they live (Wilson 1996). Evidence of problem behaviour syndrome where drivers are
likely to exhibit other at-risk driving behaviour has also been linked to age and Type A
personality characteristics and has been found to be significant predictors of risk taking
behaviour in the speeding and following distance (Boyce and Geller 2002).

earthy et al (1993) proposes a competition model to explain risk taking by road users. This
model sees the driver as competing for road space, and situational factors combined with the
driver's attributes and knowledge affect the perception of road conditions and risk. This model
emphasises that changing attitudes is difficult and the authors suggest traffic engineering
solutions where possible.

Choice and decision-making

In the case of prohibition [of an activity] the problem of enforcement is augmented because it
is a form of sumptuary legislation which effects the more personal aspects of human behavior
and individual choice-making in intimate or private behavior (Lemert 1972 p 113).
It is argued that the process of decision making about whether to drink and drive is based on a

risk assessment (Lewis et al 1995, Wilson 1996) or an evaluation of the possible loss involved in
drink driving against the certain loss of not getting home (Homel 1988, Lawton et al 1997).
Wilson states that
lbis risk assessment includes the cost/benefit choices in predicting self-injurious chance
events. Any difficulties in predicting these outcomes under normal circumstances are further
influenced with the introduction of the element of alcohol (Wilson 1996 p 2).

Lemert (1972) sees risk taking associated with deviance as one possible outcome where a
person is in a situation of choice over conflicting nonns. This situational deviance has as its
premise that deviance is a social construction rather than inherent in a person, situation or
behaviour. Homel (1988) argues that an offender is tom between feelings of self-imposed guilt
if he drinks· and drives and the informal sanctions such as ridicule by his peers if he does not.
He says that
The drink-drive decision is normally framed as a choice between losses, so there will be a
strong tendency for drinking and driving to occur on a regular basis, since the certain losses
entailed in the decision not to drink and drive will offset the merely possible costs incurred in
breaking the law. (Homel 1988 p 69).

Lawton et al (1997) agrees,. stating that this kind of deviant behaviour is likely to be associated
with immediate or short-tenn benefits (such as getting to your destination more quickly),
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whereas potential costs are less certain, especially if there is a chance the behaviour will not be
detected. Similarly, a British study found that some young

driver~

view aberrant behaviour as

having greater benefits than costs (earthy et al 1993).
Lewis et al (1995 P 141) proposed a framework for identifying key decision points preceding

drink driving behaviour.

They argued that the decision making process by drink drivers

included an estimate oftheir level of intoxication as well as the costs and benefits of 'different
chance events'. In addition, the situational context at each point in the decision making process

will have a bearing on the drink driving decision.

This 'classical' view of deterrence, that people evaluate their actions between the perceived

pleasure from engaging in a criminal act or the risk of being caught and punished, has been
criticised. Middendorff disagrees with this aspect of deterrence theory, saying
The notion that humans' acts are largely a result of evaluating the pros and cons of acting is an
illusion. People who come into contact with the law often do not know how to plan their lives
in a rational way. They succumb to temptations even when they clearly perceive the risk of
punishment (1968 p 56).
In addition, as noted, the rational choice assumption of deterrence is les,s likely to hold when an
offender is in the non-rational state of drunkenness (Martin et al 1993, Wilson 1996). The
rational choice/decision-making model (Grasmick and Bursik 1990) assumes that there is an
actual conscious decision to drink and drive, based on aspects of internal and social control.
Russo (1997) has also discussed this underlying premise of deterrence that individuals have a
choice, stating
All individuals do not have the same freedom of choice when a criminal opportunity presents
itself, and crime policy, therefore, cannot merely be an attempt to contain criminal behaviour;
not can it be expected to deter crime effectively through retributive punishment. One must
keep in mind that the decision to commit a crime differs according to a person's past
experiences, and that all these experiences have some influence on the choice made (Russo
1997 p 185).
It is also possible that the behaviour is so normative, that the possibility of not drinking and

driving is not considered. Therefore, if there is a decision involved at all in the process of
deterrence, it would be to deliberately choose to do something that was against their inherent
beliefs, in other words to choose not to drink and drive. In discussing the issue of there being
an actual decision of whether or not to drive, Lewis et al state
This decision may not be an explicit decision: Driving may be the default (1995 p 144).
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Alternately, opportunity theory (Vingilis 1987, Braithwaite 1989) may be relevant to drink
driving decision-making. Rather than framed as a decision which leads to a choice between
losses, opportunity theory focuses on the goal (in most cases, getting home).

Where the

legitimate means for achieving a goal is blocked, the illegitimate means will be more appealing.
In context, once having had enough alcohol to be over the legal limit, it is not possible to
legitimately (legally) drive home. Therefore in order to achieve the goal, the person must use
the illegitimate means to get home.

Similarly, Henshel and Carey (1975) propose that

behaviour is motivated by goal-seeking. Tversky and Kahneman's (1981 cited in Homel 1986)
prospect theory adds to the jigsaw of behavioural theories by adding decision weights, whereby
two people might have the same risk perception of a given event, but may each attach different
importance to this. This is not dissimilar to Ajzen's (1985) subjective norm, in that a person's
view is influenced by the view's of significant others, and how much weight is attached to
these. Similarly prospect theory's 'pre-commitment' is not dissimilar to the personal norm
added to the theory of planned behaviour by Gordon and Hunt (1998).

Another argument against the rational choice aspect of a decision making model is put by
Zimring and Hawkins (1973 p 136) who propose that 'decisions that are made very quickly, as a
reaction to a sudden impulse, may be less susceptible to the influence of threats than decisions
that are arrived at over longer periods of time'.
...threats seek to create a strong association between threatened behaviour and threatened
consequences in the mind of potential offenders, but the strength of such an association may
depend in part on the time and thought that members of a threatened audience devote to the
meaning and consequences of their acts (Zimring and Hawkins, 1973, p 107).

Grasmick and Bursik (1990) argue that decision making must include aspects of internal and
social control such as self-imposed shame and socially imposed embarrassment. These forms
of control are necessarily based on how potential offenders perceive both the act in question,
their own actions and the view of others and these perceptions will affect their future
behaviour. Zimring and Hawkins (1973) discuss group pressures and deterrence and whether
the potential offender is in a delinquent group or a generally law abiding group and argue that
the potential offender's decision will be made in the light of the feelings of that group. If they
disapprove of the act the offender will be less likely to commit the crime; if they approve of the
act the offender is more likely to commit the crime. Osgood et al (1996) proposes that routine
activity with peers in an unstructured social environment present opportunities for deviance in
a range of activities including dangerous driving. The absence of authority figures reduces
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social control, and 'the easier the deviant act and the greater the symbolic and tangible rewards,
the greater the inducement to deviance' (Osgood et al 1996 p 4).

lhis rational-choice

perspective extends the 'choice between losses' view. The study found that
The companionship of friends is even more central to the symbolic rewards of enhanced status
and reputation. Deviant exploits bolster a social identity as brave, adventuresome, or tough
only when they come to the attention of others. The presence of friends may not be required
to garner status, but it enhances credibility (Osgood et al 1996 P 5).

However, a Swedish study found that important factors in decisions to drink and drive are an
offender's perceived probability of detection and crashes, transportation needs and specific
situational factors (Aberg 1993). The study investigated factors that influenced drivers (n =
1085) decisions of whether to drive or not after drinking. Aberg found that the two most
significant factors when a driver decided not to drive after drinking were risk of a crash, and
risk of detection. The most significant factor when a driver decided to drive after drinking is
the need for transport. The opposition of others to drink driving was more important to those
who decide not to drive. The risk of injuring others is more important than the risk of injuring
themselves to both groups.
Aberg concludes that
drivers drinking habits influence the variation of the behavior and the drivers know that as
long as they are consuming alcohol in situations when they need transport, there is a high
probability of drunken driving. Whether the behavior is to occur or not in a specific situation
depends on the drivers' need for transport and the degree of imminent perceived risk of
detection or of hurting other persons (Aberg 1993 P 295).

In summary, several behavioural theories are relevant in the examination of the non-deterrence
of drink drivers from a perspective of deviance. Learning theories state that deviant behaviour
is learnt in primary groups which are supportive of this behaviour. The extent to which the
behaviour is adopted is dependent on the pre-commitment of that offender towards the
behaviour, the attitudes of friends and family towards or against that behaviour, and the weight
the offender gives to their attitudes. Theories of planned behaviour, rational choice, and choice
and decision making state that people behave in a manner which is consistent with their beliefs
and intentions. However, problem behaviour theory and the competition model of behaviour
see the offender as a person who is less concerned with the views of others, but with their own
needs. All these theories recognise the situational context of deviance. Opportunity and need,
along with clearly defined goals such as the need to get home, may support and encourage

drink driving.
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Dev~nceneuualisaUon

It has been argued that in some cases, deviant behaviour is not seen as deviant by those who

engage in it because of deviance disavowal or

~eutralisation (Sykes

and Matza 1957 in Anleu

1996, Matza 1969, Downes and Rock 1988).

Sykes and Matza propose a list of techniques of neutralisation by which delinquent youths
frequendy rationalise their offending behaviour and maintain positive self-concepts. These are
the denial of responsibility, denial of injury, denial of the victim, condemnation of the
condemners, and appeal to higher loyalty. If those engage in deviant behaviour are able to
neutralise any negative associations with their behaviour, then a deterrence approach is largely
irrelevant to them. Offenders may impute incompetence to law enforcement agencies (they
don't know what they are doing and they won't catch me anyway) and deny the consequences
of conviction (I will still drive even without my licence) (Zimring and Hawkins 1973 p 212).
This 'phenomenon of denial' (Lennane 1992 p 132) means that for them, the behaviour is
either not wrong or is justified in their circumstances.
Examples of deviance neutralisation techniques can be inferred from the literature previously
presented.

For example, evidence that a significant proportion of the general population

believe that it is possible to avoid random breath testing operations Gob et al 1997) is indicative
of attempts to deny the possibility of a crash or being detected and therefore punished.
Similarly evidence that high penalties are unlikely to deter if the subjective assessment of the
risk of detection is low (Andenaes 1971, Homel 1988, Robinson 1979) is suggestive of a denial
of the consequences of drink driving by the offenders. Avoidance of punishment is likely to
significandy contribute to deviance neutralisation by offenders.

Avoiding random breath

testing operations to avoid detection or ignoring the punishment imposed by continuing to
drive unlicensed (Watson 2002) are examples of this.

Psychological theories such as optimism bias (Dalziel and Job 1997) or 'magical immunity'
(Claster 1975) where offenders have a belief that their behaviour is better or safer than the rest
of the community thereby providing justification for this behaviour, also support the theory of
deviance neutralisation.

The relatively low rate of crashes compared to instances of the

behaviour (Ross et al 1996) also provides support for this denial of consequences.
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In addition, these neutralisation techniques are assisted by the over-confidence affects of
alcohol.
Deviance neutralisation is therefore the justification of offending behaviour by the offenders.
lbis is done by denying responsibility or consequences, and shifting the blame to those
condemning them and their behaviour. Avoidance of punishment is likely to confinn their
belief that their behaviour does not cause harm, and that they have not done anything wrong.

Attitudes and perceptions of high-risk drinkers and drink drivers

Introduction
What a person thinks the criminal law is, what he thinks the probability of capture is, and how
severe he believes the punishment for infraction to be are all likely to affect his behavior in
tenns of criminal participation (Henshel and Silvennan 1975 p 34).

Theoretically, it can be argued that being deterred implies an attitude of acceptance of drink
driving laws. However, this may not be so. Deterrence is designed to change behaviour rather
than to change attitude, however, the change in behaviour if it occurs may become habitual and
may lead to a change in attitude (Homel 1988, Job 1997). Compliance with drink driving laws
may be as a result of accepting that the behaviour is potentially dangerous or undesirable
(Moore et al 1993). lbis awareness and then acceptance may be a consequence of the actual
existence of the laws, and the social norms which support them (Moore et al 1993). However,
results of a study of social deviance and speeding suggested that police enforcement could
influence behaviour without affecting attitude (Lawton et al 1997) thereby making deterrence
unstable (Homel1988). In addition, Shinar et al (2001 P 115) points out that 'social desirability
-

the need to reply in a manner consistent with positive social norms -

effect on people's responses.'

can have a large

Petersen (1983) found that most drink drivers plead guilty

because they accept their guilt and see conviction as inevitable once they have been arrested.
Offenders seek to minimise the consequences by cooperating with the process.

However,

Petersen (1983 p 31) speculated that acceptance of guilt did not necessarily equate with a belief
of wrongdoing, stating the drink driver 'is even likely to question the fact of his being
apprehended in the first place.'

Perceptions about drink driving
While the following studies all show the positive effects of the deterrence approach in
Australia, their findings illustrate the irreducible minimum of drink drive offenders who do not
respond consistendy to deterrents.
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In a study designed to examine whether Western Australian drink drivers modify their drinking
behaviour or driving behaviour in response to drink drive legislation, Loxley et al (1992) found
that a sizeable minority claimed that they never modify their drinking if they intend to drive and
felt it was 'morally acceptable to drive after four drinks in an hour' (1992 p 424), putting them
over the legal limit.

In South Australia, Brown et al (1996) found that social sanctions such as disapproval of peers
was not generally seen as a reason to avoid drink driving and that for approximately half the
population, strategies based on legal deterrents alone are unsuitable.

In a Victorian study,

Moore et al (1993) found that there continued to be a segment of drivers who are unaffected by
drink driving deterrents and who lack any motivation not to drink and drive.

Ferguson et al (1999) sought to assess attitudinal and lifestyle factors among 149 drink driving
offenders in regional Queensland through face-to-face interviews. This study is relevant to
this current research as the drink drivers in the sample generally had high BAC readings for
their current offence (one-third of the group had a BAC over 0.15 gm/100ml). In addition,
offenders had 'an extensive history of criminal and traffic offences (Ferguson et al 1999 p 17)'
with approximately one-fifth having been charged with drink driving at least once in the
previous five years. The offenders displayed poor knowledge about the number of drinks and
time frames for exceeding the BAC limit, and inaccurate knowledge about the physiological
effects of alcohol. Of particular relevance to this current study are some of the attitudes of the
drink driving offenders. For example, 13% said that it is 'okay to drink and drive as long as you
don't get caught' (1999 p 20). A further example of the poor knowledge of the group is the
response by 33% that it is 'okay to drive after drinking so long as you're not drunk' (1999 P 20).

Consistent with the

conc~pt

of deviance neutralisation, almost 31 % said that the 'dangers of

drink driving are overrated' (Ferguson et al 1999). Similarly one-quarter of the group agreed
that the police spent too much time 'hassling' drink drivers. 41.3% of offenders said they had
driven over the limit more than once in the past 6 months. Seven per cent said they did not
know how many times they had done so.
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The study reported that when asked about intended behaviour to avoid drink driving, the
offenders chose options that involved altering travel arrangements (taxi, designated driver, stay
overnight) rather than options that involved changing drinking habits.
drinking is more important to this group than driving.

This suggests that

The difficulty involving planned

changes to travel arrangements is that with the increasing confidence levels from the effects of
the alcohol, a previous decision on intended behaviour may not be fulfilled.

Reasons given by offenders for drinking and driving and for not drinking and driving are
important to deterrence research. In Homel's (1988 p 178-179) study nearly one in ten (9.8%
of 254) of the drinking licence holders interviewed in the February survey admitted to drink
driving after the introduction of RBT. Reasons given were: I like to go to the pub (28%); I've
only done it once (32%); and the limit is too low (12%). Convenience was a major factor. The
main reasons cited by those who claimed not to drink and drive were: it was against their nature
(27.3%); they avoided the circumstances which could lead to drinking and driving (27.7%); and
they only drank moderately (20.7%). Avoiding injury was only cited by a small minority as the
main reason. Half of the group cited the fear of arrest and penalties as one of the reasons for
not drinking and driving.

However, in the follow-up survey in April, when respondents were asked to select their primary
motive for not drinking and driving, the risk of accidents (45.5%) was the most frequent
response. Homel suggests that the difference between the two surveys might be explained by
the difference in the form of questions. A person may give the more socially acceptable answer
when faced with a list of choices, rather than their own frank opinion in an open-ended
scenario. Given the time difference between the two surveys, and the accompanying publicity
on the social evils of drink driving, it is possible that the difference could also be explained in
part, by a shift in community attitude, although there was a short time period (six weeks)
between the two surveys.

Wiliszowski et al (1996 cited in Jones and Lacey 2000) examined the self-reported reasons why
repeat offenders (n = 182) continue to drink and drive. The reasons given were:
•
•
•
•

Thought he/she was OK to drive
Just did not think about it
Lacks control over him/herself after drinking
No one available to drive him/her
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32.2%
21.0%
18.6%
14.4%

•

Would be OK if careful (to avoid crash/arrest)

13.8%

At best, these suggest a lack of judgement, and at worst an irresponsible and anti-social attitude.

Other population estimates of drink driving behaviour are in Western Australia where selfreports of driving occasionally or a few times in the last six months were between 9-11 % each
year between 1992 and 1996 (Western Australian Police 1998, personal communication). In
Sweden, approximately 25% of a sample of male drinkers (n

= 1085) reported drink driving

over the then legal limit of 0.05 in the previous three years (Aberg 1993).

Finally, Baum et al (1998) has found a number of significant differences in attitudes towards
drink driving between the general community and drink driving offenders. Knowledge of BAC
limits for both groups is high (> 80%), although the high level displayed by the offenders could
result from the recent arrest and court appearance. The results show that while less than 4% of
the general community think that the risks of drink driving are over rated, some 26% of the
offenders think the risks are over rated.

This suggests that drink driving does not result from an error in counting drinks or a lack of
knowledge about the legal limits, but that for some the drink driving behaviour is deliberate,
normative and consistent with their attitudes. This is consistent with evidence that high-risk
drinkers have a perception that 'heavy drinking' is anything above what is normal for them
(Elliott and Shanahan 2002 in preparation). Not surprisingly, their perceptions are relative to
what they considered 'normal'. Even those admitting to regular or binge drinking at hazardous
·levels justify this by referring to people they know who drink more.

Like recidivist drink

drivers, high-risk drinkers rationalise their behaviour, deny health risks, and consider they are in
control.

Perceptions about random breath testing and the probability of arrest
Risk perception in this context is where optimists over estimate their chances of getting away
with drink driving (optimism bias), whereas pessimists over estimate their chances of being
caught (Dalziel and Job 1997). For the purposes of this study of recidivist drink drivers, it is
important to note that despite 11 years of random breath testing, ongoing plus targeted media
condemnation of drink driving behaviour and increased penalties, 18.4% of a representative
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sample of NSW drivers in 1993 Gob et al1997) still indicate that they believe it is possible to
avoid random breath testing.

In another study, almost 25% of drink driving offenders didn't believe they would be caught if
they drove over the limit, despite the fact that they were being interviewed while at court for
their current offence (Ferguson et al 1999). Reasons for this belief were not given. Results
from another study in Queensland found that while 40% of the general community believed
they would not be detected if they were drink driving, 28% of offenders who were all being
interviewed following a court appearance for drink driving, believed they would not be detected
(Baum et al 1998). The results suggest that there is an element of offenders who have a belief
that detection and arrest are 'bad luck'. It should be noted here that reporting a belief in the
possibility of avoiding detection does not equate to intention to or experience of avoiding
detection. Within the recidivist drink driving population however, approximately one quarter
report that they believe they won't be detected.

It appears that, for whatever reason, these offenders have made an assessment about why they

were detected (perhaps bad luck or calling attention to themselves) and believe that they will be
able to get away with it next time. This is an important aspect of the current research. Why do
offenders, who are repeatedly caught for drink driving, continue to believe they can drink and
drive and not get caught? These offenders appear to have a very subjective view of arrest
certainty that may not align with the objective risk of arrest. Is it subjective, though? If an
habitual drink driver is arrested once for every 100 times he drinks and drives, for example, is
his risk perception less objective than a person who has gone over the limit once and is
apprehended at a random breath testing station because he wasn't in the habit of trying to
avoid detection?

High profile, 'shock tactics' drink driving media campaigns are deliberately designed to assist in
the deterrence of drink driving behaviour by increasing the perceived risk of being
apprehended for drink driving and through increasing the perceived risk of having a crash and
its consequences (Healy 1997). Homel (1988) found that the intensity of police random breath
testing determined the likelihood of a person being tested. Perceptions of the chances of arrest
(based on exposure of the individual, friends and acquaintances) predicted the number of ways
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in which respondents modified their drinking and driving behaviour. Therefore it is possible to
change perceptions and hence behaviour.

Perceptions about drinking and health
Recent qualitative research in the health arena on behaviour, attitudes and perceptions of highrisk drinkers who consume alcohol at hazardous and hannfullevels (NHMRC 2001) has lent
support to the deterrence approach rather than the public health paradigm (Elliott and
Shanahan 2002 in preparation). The research found that the health messages are of little
importance, particularly in the 18-24 year old age group. Perceived risks of hannful drinking,
perceived effects of excessive drinking, behavioural modifications, and moderation techniques
are all related to the deterrent effect of drink driving enforcement and the fonnal and infonnal
sanctions which result.

The main inhibitor is the negative consequences of drink driving,

particularly the loss of licence and loss of job. Other perceived effects of excessive drinking are
accidental injury, intentional injury, domestic violence, depression, threatened relationships and
unwise choices (for example, sex). This suggests that the deterrence approach although not
perfect, still has some validity for high-risk drinkers and therefore high-risk drink drivers.

Myths and legends
Magical immunity or optimism bias has previously been discussed. The literature provides a
few examples of how these are manifested in myths about drink driving. One such myth is that
the behaviour is not wrong or criminal. One result from Homers (1988) study suggests thllt
while drink drivers knew that the BAC limit was 0.05 gm/100ml, they believed their personal
limit was higher than this. In other words, they believed that the legal limit was okay for the
whole population, but was too low for them. This issue will be explored in this study. If it can
be demonstrated that amongst this group there is a belief in a higher personal limit despite
ample publicity for the 0.05 gm/100mllimit and (sometimes) several arrests for being over this
limit, then other methods of deterrence are needed. In a recent USA survey, 57% believed that
alcohol intoxication is protective against injury in a crash (Girasek 2002).

He reports a

commonly held belief that alcohol relaxes the body and therefore reduces injury.

Perceptions and evaluations about sanctions
.. .it is not particularly useful or meaningful to discuss crime deterrence in terms of the
severity, certainty, or celerity of sanctions, as has usually been done in the past; the meaningful
and useful study would have to center around the knowledge, beliefs, viewpoints, illusions, and
ideas - in short, the perceptions - that are held by people with respect to these sanctions
(Sagarin 1975 pix).
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The perceptions of sanctions are arguably more important in general deterrence than the actual
sanctions. Perceptions in reference to sanctions refer to a belief, in this case by the offender
about how the sanctions would affect them if imposed.

These include an assessment of

whether the behaviour in question is wrong per se, wrong for everyone else or wrong for them,
and whether the sanctions are fair. Evaluations on the other hand, are the assessment of a
sanction that has been imposed on, and experienced by the offender and are therefore an
example of specific deterrence.

Penalties are assessed and imposed as punishment by the

authorities may not be perceived or evaluated as such by the offender (Henshel and Carey
1975). Similarly the relative severity of individual penalties may be perceived and evaluated
differently and increases in penalties may have little affect (Homel 1988).
Is it likdy that a person undeterred by the possibility of injuring or killing himsdf [sic], his [sic]
friends, or his [sic] family members would change his [sic] behavior on learning that the
probability of apprehension had increased and that the expected penalty had risen (Jacobs 1989

p 108)?
Homel (1988) states that while exposure (including knowledge) to legal actions is the variable
linking official perceptions and evaluations of sanctions, the relationship is not automatic and
that an individualised process of evaluation takes place.

One of the problems Gibbs (1975) explores is that the precept in deterrence theory that the
incidence of a particular crime will depend on the speed of detection, the certainty of
punishment and the severity of punishment does not take into account how the threat of
punishment is perceived by the public, because unless individuals perceive a risk they will not
be deterred.

He asks whether the public perceives and evaluates various alternative

punishments and if so, how? He concludes that judgements as to the severity of punishment
are bound to be subjective and/or ethnographic. Bentham recognises that people perceive
punishment in differing ways and explains it by referring to 'the quality orbias of his sensibility'
(Bentham in Bum and Hart 1970 P 51. Italics in original).

How members of the public

perceive the punishment will affect their responsiveness to the deterrent.

Zimring and

Hawkins state that
in the case of driving while intoxicated, the whole process of apprehension and detention is
unpleasant.. There is no doubt both that it is intended to be unpleasant and that members of
the threatened audience recognize this (Zimring and Hawkins 1973 p 174).

The concept of deviance neutralisation has previously been discussed and is very relevant here.
If an offender is able to deny the effects of punishment theQ. the specific deterrent effect will

not occur. It is the perceptions and evaluations of the relative value of these sanctions to the
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individuals concerned which may provide some information on the assessments made in the
drink drive decision making process. Is it humiliating to be detained on the side of the road for
being over the legal limit, or merely an inconvenience? Are they too drunk to remember any of
these details?

In a qualitative study of drink drivers during court procedures in Western Australia, Petersen
(1983) found that there are numerous aspects of the arrest and judicial process that are

evaluated by the offenders as part being of the punishment for drink driving. These include the
finger-printing, having to arrange someone to get their car, arranging bail, being held in the
lock-up, and a feeling of being intimidated by the police and the magistrate. This study did not
specifically examine deterrence theory, however the formalities surrounding the arrest and
court procedures are relevant in that they may add to the specific deterrence effect of drink
driving laws. Peterson's study however, was not confined to repeat offenders. Six per cent of
the sample had previous convictions for only drink driving.

However, 61 % had previous

convictions for at least one other offence. Thirty-three per cent had no previous convictions.

Theoretically, the loss or suspens10n of a driver's licence should be an enormous threat
particularly in places such as Canberra where it is difficult to get around without driving a car.
The threat to take away a driver's licence is intended to be a general deterrent to the public at
large and a specific deterrent to each offender. As previously noted, it is not consistently

successful (Smith and Maisey 1990, Watson 2002).

Gibbs (1975 P 99) proposed a typology of actions or punishment, intentional and nonintentional that mayor may not be perceived by law enforcement officials or members of the
public as causing 'pain or discomfort'. However it is the perceptions of the ojfinders about the
punishment, rather than the perceptions or intentions of the law enforcement officials which
will determine whether an offender will be deterred.

It is possible for example that some offenders may not perceive fines and the loss of the licence

as punishment. Those who have sufficient income to pay a fine of $1,000 to $3,000, and those
who drive unlicensed will be little affected by these punishments.
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The loss of employment, disruptions to family life and a range of social sanctions are examples
of types of punishment which may be experienced by an offender, but which aren't directly
imposed by the court. These are likely to be a factor only if the significant others in the
offender's life are aware of the offence and disapprove of it. For example, Ferguson et al
(1999) found that in their sample of drink drivers, 24.2% indicated that their friends would
approve of their drink driving. It appears that many in this offender group associate with peers
who share their attitudes to drink driving and their drink driving behaviour (Brown et al 1996).
Such offenders are less likely to experience these social punishments, thereby lessening any
deterrent affect.

Homel (1988) found that the norms of therindividual's peers could work to either discourage or
encourage drink driving behaviour.
Although for many offenses the -threat of social stigma operates to discourage offending, for
drinking and driving the reverse frequently occurs, with the peer group imposing informal
punishments if an individual does not drive after drinking. Thus feelings of guilt if an
individual does drink and drive (self-imposed punislunent) and informal sanctions imposed by
peers often operate in opposite directions (Homel 1988 p 25).

Finally, one form of unintended punishment which was not referenced in the literature is the
effect on insurance of a drink driving conviction or a crash involving alcohol. If a driver is _
involved in a crash and convicted of driving under the influence of alcohol, it is likely that their
motor vehicle insurance will be cancelled under the policy's 'General Exclusions' clause (Smith
1997). This means that offenders will be financially

re~ponsible

for damage to their own car,

any other cars and other property including government property such as light poles, road signs
and traffic lights. It will also make it harder to get insurance cover in the future.

Deterrence is -designed to change behaviour and may do so without changing the underlying
attitude which supports this behaviour. The literature on the attitudes and perceptions of high
risk drinkers and drink drivers illustrates that a significant minority do not modify their drinking
or drink driving behaviour because of deterrents. Many believe that drink driving is acceptable,
and that the dangers of drink driving are overrated. Drink driving is normative, deliberate and
consistent with their attitudes. Many believe that they are able to drink and drive safely and will
not be detected. This attitude is also found amongst those who have been arrested several
times for drink driving. Perceptions about punishment are relevant only to those who have not
been arrested.

For those who have been punished, it is their evaluations about these
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punishments and their perceptions about the risk of further arrests which will influence future
drink driving behaviour. Those who are able to ignore the affects of punishment will be less
likely to be deterred from future drink driving.

SUMMARY
Norms and situational factors are central to the deterrence of drink driving, and may either
neutralise or support a deterrent effect. Drink driving often occurs within a normative group
which does not provide any negative views on driving after drinking. Norms-based
countermeasures are unlikely to be effective in this context. Those with assaultive, impulsive
personalities and sensation seekers are more likely to be involved in drink driving crashes, and
are likely to be deviant off the road as well as on the road. They are likely to have negative
attitudes towards the police and do not consider traffic violations to be deviant.

Labelling a person as a drink driver may not have the intended effect. It may result in a denial
of the label or cause further offending. If a person is not caught or suffered any consequences
it is possible that this will neutralise any possible deterrent effect.

The attitudes, perceptions and evaluations of potential drink drivers about arrest probability
and other consequences will determine whether a deterrence approach is effective. Behavioural
theories which examine how deviant behaviour is learnt and internalised and then acted on,
recognise the situational context of deviance. Deviance neutralisation is the justification of
offending behaviour by the offenders, by denying responsibility or consequences, and shifting
the blame to those condemning them and their behaviour. It is likely that the avoidance of
punishment will affirm and support this neutralisation.

For many, drink driving is normative, deliberate and consistent with their attitudes.

The

literature suggests that many of those who are consistendy arrested for drink driving believe
they are able to drink and drive safely and will not be detected. Those who are able to ignore
the affects of punishment will be less likely to be deterred from future drink driving.

Chapter 6 will provide a summary of the core issues from Stage 1 of this research, the literature
presented in Chapter 1 to 5. The key concepts identified are used to identify the research
questions and corresponding indicators that are the focus of the second stage of this study.
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CHAPTER

6

STAGE 1 CORE ISSUES AND INDICATORS
OF DEVIANCE
INTRODUCTION
1b.is thesis is concerned with the nexus between the non-deterrence of drink drivers and
theories of deviance. Literature presented in the previous Chapter illustrates that nonns and
situational factors are central to the deterrence of drink driving. These may either neutralise or
support a deterrent effect. While drink driving is seen as deviant behaviour by the general
community, the recidivists may not see it this way.

Drink driving often occurs within a

normative group which does not provide any negative views on driving after drinking.

The literature in Chapter 5 demonstrates that the attitudes, perceptions and evaluations of
potential drink drivers about arrest probability and other consequences will detennine whether
a deterrence approach is effective. Behavioural theories which examine how deviant behaviour
is learnt and internalised and then acted on, recognise the situational context of deviance. 1b.is
may be applied to drink driving.

Deviance neutralisation, or the justification of offending

behaviour by the offenders, may also be applied. The literature suggests that many of those
who are consistendy arrested for drink driving believe they are able to drink and drive safely
and will not be detected.

Chapter 6 provides a summary of the core issues from Stage 1 of the resea.rch. That is, the
literature on drink driving, recidivist drink driving, deterrence theory and the deterrence
approach to drink driving and its success for the general community. The literature on how

drink driving came to be seen as a social problem and its conceptualisation as deviant
behaviour is also very important to this work. The key concepts identified from the literature
presented in Stage 1 are therefore summarised and used to identify the research question and
corresponding indicators of deviance. These are the focus of the second stage of this study.
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SUMMARY OF CORE FINDINGS FOR STAGE

1

Despite a concerted effort by road safety authorities and the police to reduce the incidence of

drink driving, it remains one of the leading causes of death and injury in Australia.

The

deterrence approach of per se legislation, proactive detection and enforcement and high
penalties, has been successfully applied to drink driving at the population level in Australia, but
has not been a universal success. Moreover, fine-tuning of this approach by imposing harsher
penalties does not necessarily work and may in fact lead to avoidance of punishment rather
than avoidance of the behaviour. An alternate approach may be to view the drink driving from
the perspective of the group who persist in this behaviour.

Drink driving has been

conceptualised as a deviant behaviour by the police and road safety authorities, yet if drink
driving is normative behaviour for recidivists it will be difficult to deter.

The literature presented in Chapters 2 and 3 demonstrate that deterrence, while unstable and
dependent on high levels of enforcement, is effective for the general population but .the
recidivist drink driver continues to offend. An habitual offender, the recidivist drink driver is
typically male, aged between 18 and 35 years, from a blue-collar occupation or unemployed,
often with a history of other traffic and non-traffic offences, and is single divorced or
separated. The recidivist is likely to have an impulsive personality and have a life style which
encourages the use of alcohol. In addition, the recidivist is likely to be alcohol dependent with
BAC levels typically high when detected. Estimates of drink drivers who re-offend within a
given time, vary from 13% over three years to 25% over five years. However official recidivism
rates depend largely on the level and type of police enforcement and the BAC of offenders. It
is likely that estimates of recidivism underestimate the problem.

Literature on the introduction of the deterrence-based approach to drink driving in Chapter 4
demonstrates that the conceptualisation of drink driving as deviant was a necessary, though
initially controversial strategy which brought about a shift in community attitudes. The view
that drink driving constituted a risk to society was not the dominant view 30 or more years ago.
It was therefore necessary to firsdy define, and then to treat the behaviour and the offender as

deviant. This conceptualisation facilitated the introduction of the deterrence-based approach to
preventing drink driving behaviour. Thus the law was used to shape community attitudes and
then to reinforce these attitudes. Obtaining compliance was not simply a matter of tightening
the laws and the methods of detection. It was also necessary to increase penalties and the
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perception of detection. In addition, community action and graphic media portrayals of drink
driving crashes were successful in leading to a culture which was less accepting of drink driving
behaviour.

The deterrence based approach to drink driving has effected and sustained both social and
behavioural change at the community level. While the community appears to have tolerant
attitudes towards alcohol consumption, drink drivers are likely to be seen as irresponsible, a
criminal and a potential murderer. Treating the individual as the root of the deviance of drink
driving, despite the role of alcohol suppliers and licensed premises is still prevalent. The effects
of alcohol also work against deterrence. Alcohol adversely affects driver performance, while at
the same time causing overconfidence in the driver.

The literature reviewed in the previous chapters has identified a range of theories as to why
deterrence may fail. Deterrence is based on the theory that people are rational and able to
choose right from wrong (as defined by the dominant view in society) and their behaviour can
be influenced by the threat of punishment, by seeing other people being punished, and by the
actual experience of punishment. A deterrent effect is dependent on the certainty, celerity and
severity of punishment. Per se legislation, whereby the presence of alcohol over the prescribed
limit is sufficient evidence of impairment, creates expediency in dealing with offenders, making
punishment certain if offenders are detected.

Random breath testing, the proactive

enforcement of the per se legislation, works as an effective deterrent where a perception of
increased risk of detection is created and sustained. This is dependent on continual, visible
police enforcement.

Sanctions for drink driving are a symbolic way of telling the offender and the public that drink
driving is not acceptable behaviour. The punishment itself is designed to change the wayan
offender responds to future threats of punishment thereby making them less likely to re-offend.
The perceptions of the effect of sanctions by those who have not experienced the sanctions,
and the evaluations or value placed on the actual sanctions by those who have been, will affect
the actual deterrence effect of the sanctions. Thus it is likely that those who are not deterred

will have different perceptions and evaluations of the threatened or experienced punishment.
Both formal and informal sanctions are experienced by those convicted of drink driving.
Again, the affect of these is dependent on the evaluation placed on them by the offenders. It is
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also dependent on the motivation and actions taken by the offender to either comply with, or
avoid the punishment.

Increasing the severity of sanctions does not appear to have any

additional deterrent effect unless accompanied by a high probability of detection.

Chapter 3 reviewed the literature on the problems with deterrence theory and how these issues
relate to drink driving. Psychological variables in offenders may create a perception of
immunity or invulnerability such that offenders are able to inflate their own abilities compared
to the average driver or deny the consequences of their unsafe actions.

Under these

circumstances, deterrence is unlikely. A deterrent effect is also unlikely for those who have
frequently been able to avoid detection and therefore punishment.

Frequent punishment

avoidance may be much more pertinent to potential offenders than the infrequent experience
of punishment. The fact that the risk of an injury related crash is relatively small may also
contribute to overconfidence in offenders, who may feel that they can continue to offend with
impunity. Although drink driving is responsible for numerous deaths and injuries each year,
the actual risk of a crash or detection is quite small. Offenders are therefore punished in most

•

instances, for the potential to cause an injury, rather than an actual crash and its consequences.
These issues relating to non-deterrence were re-examined in Chapter 5 from the perspective of
deviance theories.

Deviance in the context of this research is defined as behaviour which violates the predominant
norms of society, as defined by the dominant interest groups, and which leads to the actor or
offender being designated or labelled as deviant. This definition of deviance recognises the
social and legal definition of the behaviour in question, which allows the offender to be singled
out and punished. Behaviour is deviant if it is reacted to negatively, therefore it is possible that
when behaviour is not detected the actor will not acquire the deviant label or other negative
consequences of detection.

This in turn may encourage further deviant behavioUr.

The

creation and definition of deviance is the responsibility of those in power. Where these laws
reflect the beliefs of a dominant interest group, and are imposed on those who do not agree,
conflict can occur and strict measures will be required to enforce these laws. Similarly, it is
possible that those who have been labelled as drink drivers feel that they have little to lose by
continuing the behaviour. The process of labelling drink drivers symbolises that the behaviour
is deviant, but this may not have the intended effect. Labelling may cause the offender to
ignore the label and as far as possible, the effects of punishment, or push the offender into
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further drink driving. If a person is not labelled as a drink .driver because they are not caught or
caused any consequences such as a crash, then under the reactive definition of deviance, it can
be argued that they have not done anything wrong. lbis denial of the consequences will
neutralise any possible deterrent effect.

Nonns and situational factors are central to the deterrence of drink driving, and in the
identification of drink driving as deviant. It has been argued that those who frequently drink
and drive do not share the view of society that drink driving is deviant.
behaviour is nonnative.

For them, the

Where a person drinks, and with whom, and under what

circumstances, may either neutralise or support a deterrent effect. Drink driving often occurs
within a nonnative group which supports this behaviour and at the same time does not provide
any negative views on driving after drinking, or a safe alternative method of getting home. Set
against the social acceptability of alcohol is the social dependence on cars and this fact may
encourage drink driving.

Situational measures which encourage the responsible serving of

alcohol are countered by others which provide free or cheap alcohol and reward heavy
drinking. Norms-based countermeasures, while important, are limited by the acceptability of
these measures to a group which already resents attempts to change their behaviour and
lifestyle.

Opinions vary in the literature on whether drink drivers are inherently deviant or just problem
drinkers who have a concurrent heavy drinking life style and need for transportation. However,
as noted, studies have identified several personality and attitudes factors that are predictors of
drink driving crash involvement. People who have assaultive, impulsive personalities and who
are sensation seekers are more likely to be drink drivers. They are likely to be deviant off the
road as well as on the road and have negative attitudes towards the police.

They do not

consider traffic violations to be deviant and are generally accepting of other deviant behaviour.
Recidivists know they are over the limit before they drive, and it is possible their attempts to
drive more carefully are an acknowledgment that their driving may be erratic and therefore
dangerous.

Behavioural theories are relevant in the examination of the non-deterrence of drink drivers
from a perspective of deviance. It is the attitudes, perceptions and evaluations of potential
drink drivers which will determine whether deterrence is effective. The perceptions about
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arrest probability, and whether these perceptions altered their behaviour are therefore
important in understanding why deterrence did not work. Learning theories state that deviant
behaviour is learnt in primary groups which are supportive of this behaviour. The extent to
which the behaviour is adopted is dependent on the pre-commitment of that offender towards
the behaviour, the attitudes of friends and family towards or against that behaviour, and the
weight the offender gives to their attitudes. Theories of planned behaviour, rational choice,
and choice and decision making state that people behave in a manner which is consistent with
their beliefs and intentions. However, problem behaviour theory and the competition model of
behaviour see the offender as a person who is concerned with their own needs rather than how
their behaviour will affect others.

All these theories recognise the situational context of

deviance.

Opportunity and need, along with clearly defined goals such as the need to get home, may
support and encourage drink driving, again reducing any deterrent effect.

Drink driving

behaviour often takes place in the social context and the beliefs and attitudes of the offenders'
social group may not only be relevant to those who engage in the behaviour, but may actually
encourage and support it. The literature on the attitudes and perceptions of high risk drinkers
and drink drivers illustrates that a significant minority do not modify their drinking or drink
driving behaviour because of deterrents. For some offenders, drink driving may be the default
behaviour. Drink driving is normative, deliberate and consistent with their attitudes and does
not cause any consideration on their part.

The literature provides some evidence that many drink drivers believe drink driving is.
acceptable, and that the dangers of drink driving are overrated. Many believe that they are able
to drink and then drive safely and will not be detected. This attitude is also found amongst
those who have been arrested several times for drink driving.

Although not specifically

identified in the literature as such, this denial. of wrongdoing, harm or consequences is what
deviance theory refers to as deviance neutralisation.

It is the justification of offending

behaviour by the offenders, by denying responsibility or consequences, and shifting the blame
to those condemning them and their behaviour. Deterrence is therefore less likely to work
because, in their opinion, it doesn't apply to them. The low probability of detection or crashes
and the successful avoidance of punishment is likely to confirm their belief that their behaviour
did not cause harm, and that they have not done anything wrong. In addition, this behaviour is
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reinforced by their ability to avoid consequences. Efforts to avoid being arrested for drink
driving are directed towards avoiding detectton rather than using strategies to avoid driving
after drinking. Those who are able to ignore the affects of punishment will be less likely to be
deterred from future drink driving.

It is proposed that deviance neutralisation techniques may negate the deterrent effect.
Perceptions about punishment are relevant only to those who have not been arrested. For
those who have been punished, it is their evaluations about these punishments and their
perceptions about the risk of further arrests which will influence future drink driving behaviour.

The literature also suggests that offenders have made an assessment about why they are
detected, such as bad luck or from calling attention to themselves, and believe that they will be
able to get away with it next time, another example of deviance neutralisation. This is an
important aspect of the current research. Why do offenders, who are repeatedly caught for

drink driving, continue to believe that they can drink and drive and not get caught? It would
appear that these offenders have a very subjective view of arrest probability which may not
align with the actual risk. It is also possible that this risk perception is accurate. If an habitual
drink driver is arrested once for every 100 drink driving events for example, the offender may

objectively consider the arrest to be bad luck. This may be compared to the arrest of a non
habitual drink driver who is less skilled in avoiding detection and less optimistic about the
chances of doing so.

Therefore while it is important in this qualitative study to ask repeat offenders about their
perceptions of arrest probability, it is equally important to ask how these perceptions alter their

behaviour.

Do they believe that detection and arrest is inevitable, or do they believe that

detection is unlikely and based on 'bad luck'? Do they alter their drinking as a result, or do they
try to avoid detection?

If, as the literature suggests, proactive random breath testing is a communications exerCIse

designed to alter the perception of arrest probability, it may work only for those who do not
have the experience to know that the actual arrest probability is quite low. If this is the case,
and if habitual drink drivers are routinely able to avoid detection, then random breath testing
and the deterrence approach is only working for those who are unlikely to need it.
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RESEARCH QUESTIONS FOR STAGE

2

This study seeks to understand the failure of deterrence from the perspective of the repeat
offender. Deterrence, through the laws, proactive enforcement and detection, and the various
forms of punishment is designed to prevent drink driving behaviour. That these strategies are
unsuccessful for recidivists casts doubt on the applicability of deterrence theory for this group.
This phenomenon, the non-deterrence or partial deterrence of some drink drivers is the factual
predicate that underlies the current inquiry.

The second stage of this study therefore seeks to obtain evidence of this non-deterrence by
interacting with offenders in a variety of situations, and allowing the recidivist drink drivers
themselves

to

describe

their

attitudes,

beliefs

and

drink driving

behaviour.

The

conceptualisation of drink driving and drink drivers as deviant has facilitated the introduction
of the deterrence-based approach. At the same time, it is possible that various theories of
deviance can be used to illustrate why this approach hasn't been universally successful.

It is proposed that a potential limitation of defining behaviour and those who engage in it as
deviant, and then using a deterrence approach to minimise this behaviour, is that those to
whom the deterrence is most relevant, do not agree that the behaviour is deviant. Moreover, it
is possible that the success of the deterrence approach will have an inverse relationship to the
deviance neutralisation techniques of the offender. Simply put, it is related to the skill of the
offender in avoiding detection or ignoring the punishment.

The literature which directly associates deviance with recidivist drink drivers is limited.
Therefore various concepts about non-deterrence in the literature have been re-framed in terms
of deviance theories. It is not proposed that deviance is a causal or a necessary condition for
the failure of deterrence with the participants in this research or recidivist drink drivers in
general. It is recognised that there are various other variables which can influence a person's
decision making and behaviour. As noted, a theoretical framework rather than a conceptual
framework is used in this research. The research does not begin with an hypothesis, but with
the fact that some drink drivers do not respond to deterrents. In keeping with both the
exploratory and interactionist approach taken in this research, this thesis does not presume to
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provide a definitive answer, but seeks to discuss the issues involved in both deterrence and
deviance within the context of recidivist drink driving from the offenders' point of view.

. Thus, the underlying research question is:

Is there an association between non-deterrence and deviance in recidivist drink drivers?
In order to operationalise this question through the use of qualitative methodologies, a number
of research objectives are used. These are outlined in Chapter 7. In order to assess whether
the data obt:ai.ned in the research is able to answer this research question, a series of indicators
have been derived from the empirical research, previously presented. The evidence for these
indicators from this research will be primarily based on the self-reports of offenders. Since the
research is attempting to find out something through qualitative methods that is by its very
nature, not available in official records, the limitations of self-reports are seen as acceptable.
More information on the triangulation of the data and methodological constraints is provided
in Chapter 7.

THE SPECIFICATION OF INDICATORS
The literature has provided a number of key concepts, which will be further explored to
examine whether the non-deterrence of recidivist drink drivers can be partially explained by the
use of deviance theories. These include the influence of peer group and family members
towards drink driving behaviour, deviance acceptance, situational factors supporting drink
driving behaviour, deviance neutralisation techniques used by offenders, deviance in other
areas, and the effects of deviant labelling on their behaviour.

Influence of peer group and family me~bers towards drink driving behaviour
The literature has provided evidence that the beliefs and attitudes of the offender's social group
may both support and encourage drink driving. The attitudes, role modeling and influence of
both families and peer groups are believed to have a role in whether a person decides to drink
and drive or not. This may be particularly true of younger people who are more likely to
comply with the per!=eived wishes of friends. In addition, deviant behaviour, if approved and
supported by friends may enhance the credibility of the offender.
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Indicators of the influence of family and friends towards drink driving behaviour which will be
examined in the research with offenders will include whether the:
•
•
•
•

offender perceives that there is support or encouragement for the behaviour
offender gives credence to the attitudes and behaviour of the family or friends
offenders' friends and/or families also engage in this behaviour
techniques of the behaviour and the avoidance of detection are learnt from family or
friends

Deviance acceptance
Following on from the influence of family and peers is the concept of deviance acceptance.
This is the belief that deviant behaviour is acceptable, and having friends who are likely to
engage in this behaviour. This may mean that this behaviour is normative within their social
groups and by their definition, not deviant. The behaviour may be so normative that the
possibility of not drinking and driving is not considered.

Indicators of deviance acceptance will include
•
•

agreement that drink driving is acceptable behaviour
a lack of consideration for any other course of action.

Situational deviance
The situations in which potential offenders find themselves can either support or deter drink
driving. In the context of a drinking session, the need for transport and the lack of viable
transport alternatives may be a factor in a person's subsequent drink driving behaviour.
Situational deviance may occur when a social situation creates a choice between two conflicting
behaviours, and the deviant option is chosen.

Indicators of situational deviance for drink driving behaviour which will be examined will
include
•
•

poor planning in pre-arranging alternate transport
a lack of concern about the possibility of drink driving.

Dev~nceneu~a"saUon

The literature suggests that deviant behaviour is not seen as deviant by those who engage in it
because of deviance disavowal or neutralisation. Deviance neutralisation, whereby offenders
rationalise their behaviour and argue that they have not done anything wrong, is associated with
risk taking in driving. This phenomenon of denial means that independent of wanting to avoid
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an adverse outcome such as punishment, for them, the behaviour is either not wrong or is
justified in their circumstances. Deterrence therefore does not apply.

Indicators of neutralisation techniques will include evidence that:
•
•
•
•
•
•
•
•
•
•

the offender believes that the law does not or should not apply to them
the offender believes that because the behaviour did not result in a crash or injury it was
justified
the offender blatnes the police or other authorities for enforcing laws with which they
disagree
the offender is able to minimise the effects of punishment, either by ignoring the
punishment or denying its effects
efforts to avoid being arrested for drink driving are directed towards avoiding detection
rather than avoiding the behaviour
the offender has exposure to punishment avoidance
the offender reports a high offence to arrest ratios
where offenders chose to drink drive even when they had the opportunity not to
the offender has a system of strategies to avoid detection
the offender has a low perceived risk of detection.

Deviance in other areas
There is some evidence in the literature that drink drivers are consistendy more deviant in both
behaviour and personality than high risk drivers. Those who are deviant on the road are also
likely to be deviant in other areas of their life. The research will therefore explore impulsivity,
sensation seeking and anti-social attitudes in the recidivist drink drivers.

Indicators of deviance in other areas will include:
•
•
•

self reports of other offences
negative attitudes towards authority, particularly the police
evidence of sensation seeking behaviour such as speeding or drug taking.

Effects of deviant labelling
Closely aligned with aspects of deviance neutralisation, it is the offenders' perception of
themselves, rather than the labels attached to them that is of interest.

Using the reactive

definition of deviance, drink driving is only wrong if the person is caught or causes a crash.
Similarly, successfully avoiding detection may also contribute to a self-concept that denies the
deviant label which is applied to those who are caught. Avoiding detection may require and
result in other deviant behaviour such as speeding or resisting arrest. It is also possible that
offenders, once

caught~

may consider that they have nothing to lose and will continue this
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behaviour or become involved in other deviant behaviour as a result.

This deviance

amplification may be a factor in the non deterrence of drink drivers.

Indicators of this concept will be
•
•
•

negative attitudes towards the drink driver label
perception that they are not deviant because of few arrests
an increase in the number and types of deviant behaviour by an offender after being
designated as deviant.

SUMMARY
In summary, the process of stigmatising drink driving as a dangerous occupation to the public
firsdy began with the conceptualisation of the behaviour as deviant. Penalties were introduced
for a particular act which was not at the time, generally regarded as dangerous. As a result the
public has eventually come to see the behaviour as a crime and generally refrained from
engaging in it. Drink driving for the general public, now carries with it an increasing social
stigma.

A review of the literature suggests that this may not be the case for recidivist drink

drivers. The following stage of this thesis examines this issue in some detail through an indepth study of the drink driving experiences of offenders.

The research methodologies used in this research will be detailed in the following Chapter.
This will include a justification for the individual components of the research strategy and the

interactionist approach taken.

As noted, methodological constraints are presented and

discussed. The ethical considerations involved with interviewing offenders are presented at the
conclusion of the Chapter.
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CHAPTER

7

RESEARCH DESIGN AND
METHODOLOGY
INTRODUCTION
lbis study uses qualitative methodologies in order to achieve its aims of understanding both
the failure of existing deterrents and what deterrents may work under certain circumstances for
the recidivist drink driver. Chapter 1 provided the context of this study and an outline of the
thesis. The issue of drink driving as a social problem was discussed in Chapter 2. A profile of
recidivist drink drivers was also presented in that Chapter.

Deterrence theory and the

countermeasures based on this theory were examined in Chapter 3. lbis was followed by a
discussion of the effectiveness of the practical application of deterrence for recidivist drink
drivers. It concluded that there is a need to look beyond deterrence theory for these hard core
offenders. Deviance theory was presented in Chapter 4. The literature on how drink driving
came to be conceptualised as deviant was presented and this was followed by evidence of the
attitudes of the road safety community and the general public on drink driving. Chapter 5
discussed issues relating to the non-deterrence of recidivists in terms of behavioural and
deviance theories. Finally, key concepts found in the literature were presented in Chapters 1 to
5 and the specification of the research questions and indicators were presented in Chapter 6.

lbis Chapter provides the justification for the specific qualitative methodologies chosen and
detailed descriptions of each. Methodological constraints are discussed, including the strategies
used to minimise any bias on my part. lbis is followed by a discussion on issues of validity and
reliability. A description of the data analysis and the ethical considerations of the research
complete the Chapter.

OBJECTIVES OF THE STUDY
lbis study seeks to understand the failure of deterrence from the perspective of the repeat
offender.

As noted, deterrence theory, particularly in relation to drink driving, is well
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developed.

It has been successfully applied by several theorists and researchers, notably

Andenaes (1971), Tomasic (1977), Homel (1988) and Ross (1988). 1bis research uses the
theoretical framework of deterrence theory as a starting point.

However, as discussed in

Chapters 2 and 3, strategies based on the deterrence approach does not appear to work
consistently for a subset of offenders.

TIlls phenomenon, the non-deterrence or partial

deterrence of some drink drivers is the factual predicate that underlies the current inquiry. The
point of the research is to examine why, from their perspective, recidivist drink drivers are not
deterred.

1bis may provide the basis of information on which to refine current

countermeasures and to establish future countermeasures.

Thus, the underlying research question is:

Is there an association between non-deteTTence and deviance in recidivist drink drivers?
In order to explore this issue, the research will
1. document the attitudes, perceptions and self-reported behaviour of a group of ACT
recidivist drink drivers about drink driving, drink driving procedures, laws and sanctions;
2. examine these in light of deterrence theory and deviance theories;
3. establish under what circumstances a group of repeat offenders will continue to drive or
drink and drive after losing their licence;
4. establish if there are circumstances under which they are deterred or partially deterred and
why; and to
5. document self-reported strategies used by a group of repeat offenders to avoid detection.

1bis research uses a qualitative methodology to operationalise the overall research objective,
and involves two stages. Stage One, as presented in Chapters 1 to 6 consists of the theoretical
examination of the issues.

Stage Two examines the issues from the perspective of the

offenders. Interviews with a range of stakeholders are used to obtain background information
on the policies and practices in the ACT. In addition, the interviews assist with the direction
taken in the study. Stakeholders include the Australian Federal Police, the ACT Department of
Urban Services, the ACT Magistrates Court, the Alcohol and Drug Foundation of the ACT, the
Australian Hotels Association, the ACT Alcohol and Drug Service and the Re-integrative
Shaming Experiment. These interviews are not part of the analysed data which concentrates
on the attitudes and experiences of the drink drivers. Additional background information on
.the context of drink driving in the ACT is sought through two forms of participant
observation. The first is with the Australian Federal Police and consists of observing police
random breath testing over two different shifts in the ACT. The Australian Federal Police
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provide local police enforcement in the ACT as well as having the role of the national police
force responsible for cross jurisdiction issues.

The second involves participation in an 11-

week drink driving education and rehabilitation course run by the Alcohol and Drugs
Foundation of the ACT (ADFACl). lbis program is specifically designed for drink driving
offenders. lbis will provide the opportunity to conduct a series of focus groups immediately
following the completion of six of these courses over a ten-month period. lbis in turn will
provide the opportunity to recruit the initial subjects for individual in-depth interviews.
Snowballing techniques are used to complete th"e sample.

lbis research design is a hierarchical process which moves from the general though the use of
observation techniques, becomes more detailed though focus group interviews, and moves to
the specific in the detailed individual in-depth interviews. In this way, concepts in the data can
be introduced and either confirmed, clarified or contrasted by subsequent data collection
techniques. lbis methodological triangulation of the data can result in sound research results.

JUSTIFICATION OF THE METHODOLOGY
Published research about drink drivers and recidivist drink drivers in particular, has for the

main part been based on quantitative methodologies. 1b.is current research aims to provide a
fuller understanding of the personal reasons this group has not been deterred. It aims to add to
the knowledge base about the theory of deterrence and the theories of deviance for a group of
high-risk offenders. The research is exploratory in that it seeks qualitative data from the drink
drivers themselves on circumstances surrounding drink driving behaviour, descriptions about
when they have been deterred and why, when they have been detected and by what method,
and any strategies that they use to avoid detection. It uses the Constuctionism epistemology
whereby knowledge is based on human practices and interaction and the meanings given to
these.

AN INTERACTION1ST APPROACH
Definitional questions are central to this research. Those acts or behaviours defined as drink
driving from the offenders' point of view may not be the same as the definitions used by those
trying to deter the behaviour. If this is the case, it is likely that this will have an influence on
whether formal and informal deterrents work. The interactionist approach is concerned with
the labels attached to a person by the 'agents of social control' as a result of their behaviour,
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and, in particular, whether this label affects future behaviour and if so, how. As previously
noted, the interactionist approach is used to focus on the definition of drinking and driving as a
crime and the way this crime is interpreted by the drink drivers. This is appropriate because
there are links between the perception by an individual of the costs and benefit of committing a
crime (from deterrence theory) and the interactionist's emphasis and interpretation of the
meaning of the situation to the individual (Homel 1988).

DEFINITIONAL ISSUES
For the purposes of this research, a broader definition of recidivism other than the number of
convictions is used. While it is expected that the sample of drink drivers for this research will
have two or more convictions, subjects will not be excluded if they only have one conviction
but admit to habitual drink driving behaviour and this admission is consistent with their
attitudes and beliefs. This is based on an assumption that despite the frequency of random
breath testing operations, it would be extremely difficult to catch every offender each time they

drink and drive. For example, McLean (1996) has stated that
The great majority of recidivist drinking drivers are not convicted and go undetected (1996 p
2).

Punishment is defined as both formal and informal sanctions and are both considered to be
important in the study of the deterrence of drink driving.
licence suspension and possibly imprisonment.

Formal sanctions include fines,

Informal sanctions include possible social

disapproval and disruptions to work and family life. Both formal and informal sanctions are
included in this study.

FRAMEWORK I INDICATORS FOR THE RESEARCH
As previously noted, this research is not strictly theory testing or theory construction. It is
inductive in design and seeks to add to knowledge about the use of the theories of deterrence
and deviance in relation to recidivist drink driving by providing an insight into the self-reported
motivations and perceptions of the offenders.

Given this, a set of indicators has been

developed based on the literature presented. These are outlined in Chapter 6 and are tested
against the data as part of the research process in Chapter 8.

This thesis does not propose that deviance is a causal or a necessary condition for the failure of
deterrence with this group of drink drivers or recidivist drink drivers in general.
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It is

recognised that there are other variables which can influence a person's decision making and
behaviour.

This approach may provide relevant information about the behaviour under

investigation, without necessarily fully answering 'why' (Goode 1978). Similarly, it is known
that what offenders say is not necessarily true (Simmons 1969, Zimring and Hawkins 1973) and
self-reported beliefs do not necessarily translate to behaviour. Allowing for these constraints,
the research aims to broaden our understanding of their reported attitudes and perceptions
about these issues.

QUALITATIVE METHODOLOGIES
The study aims to obtain an understanding of how the offenders view themselves in light of
their drink driving behaviour, convictions and punishment.

Examination of the literature

illustrated a gap in existing research: that of talking to drink drivers to seek their views on the
efficacy of current drink driving deterrents and to document and examine the self-reported
explanation as

to

why the threat of detection and punishment did or did not work.

Schur (1971) says that qualitative methodologies are necessary in
seeking the meaning of his [sic] behavior to him [sic], the nature of his [sic] self-concept as
shaped by social reactions ... [by] direct observation, depth interviews, and personal accounts,
which can illuminate subjective meanings and total situational contexts (Schur 1971 p 12).

The meaning of 'deterrence' from the offenders' point of view is critical to the questions raised
by this research. In a discussion on the efficacy of different types of survey research, Zimring
and Hawkins conclude that
surveys of the population at large are inadequate for effective research into public knowledge.
It is much more important to obtain estimates of levels of knowledge in those critical sections
of the population presumably most susceptible to engagement in criminal behaviour {1973 p
306).

Qualitative methods seek to uncover the
meanings of human behaviour and the social-cultural context of social interaction. (patton 1987
p 20. Italics in original)

It is proposed that strategies to further reduce the incidence of drink driving could be assisted

by an understanding and knowledge of the perceptions of offenders about random breath
testing and the various penalties imposed by the courts. In addition, it could also be helpful to
learn whether offenders continue to re-offend but alter their driving patterns to avoid
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detection. In order to follow up these issues, offenders are asked to relate their experiences of
actual past behaviour, and assess their future drink driving behaviour.

Participant Observation
lbis research uses participant observation in two contexts, police random breath testing
operations and an ll-week Alcohol and Drugs Foundation of the ACT Drink Driving
Education Course.

Participant observation is a form of qualitative research. It involves participating in the activity
either partially or fully and observing and recording these observations. It is useful in gaining
insight into motivations, relationships, cultures and organisations that are not generally on
display to the public. Consensual participation in this case, is used to gain access to a normally
closed environment, in this case the two environments of the police and a group of repeat

drink driving offenders.

As Jorgensen states
Participation reduces the possibility of inaccurate observattons, because the researcher gains
through subjective involvement direct access to what people think, do and fed from multiple
perspectives (1989 p 56).

Participant observation can add knowledge and insight to a body of theory. In this study of

drink driving as a whole, it can add the dimension of the knowledge of the human meanings
and interactions of the players involved - the police and the offenders. It enables the research
to focus on various aspects of the process of detection, arrest and subsequent
punishment/rehabilitation of the offenders. The relatively unstructured nature of the inquiry
allows flexibility and participant-directed research and should have less risk of observer-agenda
setting.

Participant observation is used to allow the researcher to gain practical insights about the drink
driver at a critical point in time Oorgensen 1989). It is opportunistic and leads and directions
can be followed to obtain information as these arise.

Focus groups
Focus groups are a group interview of usually six to eight people who have some knowledge or
experience in a particular area (patton 1987). lbis qualitative technique is used in this study, as
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it was ideal for the area of exploratory research. Focus groups allow the researcher to introduce
the topic and let the participants give their perceptions and feelings about it.

Motives and

attitudes behind behaviour may be uncovered (Morgan 1988, Murphy et al 1992) and the
method allows the researcher to explore the opinions and attitudes of a particular group in
more detail (Murphy et al 1992).

Another advantage of focus groups is that the group interacts and this can provide more data
on the participant's point of view (Morgan 1988). Focus groups in this research are considered
important in order to discover the language and the attitudes relevant to the group and for use
in the planning of the individual in-depth interviews and the recruitment of subjects (Murphy et
al 1992). This use of the research strategy is supported by Morgan (1988) who writes
The single most important way that focus groups can contribute to a project built around
individual interviews is in devising the interview schedules. The idea is to use a small number
of exploratory focus groups in the very early stages of the research to guide the later
construction of interview questions (Morgan 1988 p 22).

Focus groups have the limitation of not seeing participants in their natural surroundings or
situation, and the infonnation or data is mosdy limited to verbal communications and group
discussion (Jorgensen 1989). Additionally, there is the disadvantage of the information being
self-reported and not confirmed by behaviour.

The use of focus groups in the context of this research is deemed appropriate because the
focus groups will consist of drink driving offenders at the end of a court-imposed rehabilitation
course. The altemative setting of the natural surroundings of a pub or club will not provide the
infonnation needed in this instance: the groups' feelings about the course they have just
completed and their feelings in general about drink driving and deterrence. Speaking to such a
group during a drinking session in a pub would be extremely problematic. It may also raise the
ethical problem of obtaining infonnation from a person who is intoxicated.

In addition, while

it is not possible to verify the exact examples given by focus group participants, their drink
driving behaviour per se is substantiated by their attendance at the course.

Individual in-depth interviews
The use of this methodology allows the researcher to uncover the attitudes and beliefs of a subset of drink drivers on the laws, punishment and processes for drink driving in the ACT. The
goal of this study is to understand what motivates repeat offenders to drink drive and to refrain
from drink driving. The view is taken that relevant information which is specific to each
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person is best obtained by asking the offenders in an informal in-depth interview.

The

information being sought is specific to each person. It is therefore necessary to use relatively
unstructured qualitative methods to obtain this in-depth information.

Individual in-depth interviews with respondents should provide rich data on the beliefs,
attitudes and practices of the sub-set of ACT recidivist drink drivers in this study. Jorgensen
(1989) states
In-depth interviews are especially valuable when participant observation has resulted in the
identification of particular people who are especially knowledgeable about a matter of interest.
"Informants," as these types of people are sometimes called, have extensive knowledge and
they may be willing to talk or be interviewed intensively (Jorgensen 1989 p 90 - 91).
In addition to recruitment through focus groups, subjects can also be recruited using
snowballing techniques.

The snowballing technique is where contact with one subject or

informant gives the researcher an entree into the social group of that person. This gives the
researcher a wider and therefore more valid spread of data.
If a [researcher] is able to gain the confidence of one informant, he or she may then seek a
series of introductions to others in the deviant's world. Those introductions will serve as a
limited reassurance to those who are suspicious. In time, a sizeable population may be met.
(Downes and Rock 1996 p 37).

Summary
In Stage 1, the key concepts underpinning the research were identified and were based on a
review of the literature on deterrence, deviance and road safety. Stage 2 provides a description
of the qualitative methodologies deemed appropriate to answer the research question and to
achieve the objectives of the study, and the engagement with offenders.

An interactionist

approach is taken to enable the researcher to obtain a fuller understanding of why the recidivist

drink drivers have not been deterred.

This approach focuses on the definitions given to

concepts and situations by the drink drivers themselves. Participant observation is therefore
used to establish an entree into the field work and to gain an insight into the motivations,
relationships and culture of both the police random breath testing operations, and a drink
driving rehabilitation program. Focus groups are used to identify issues from the offenders'
perspective, to gather initial data on their attitudes and experience with drink driving and to
obtain subjects for subsequent individual in-depth interviews. Finally, the individual in-depth
interviews are used to confirm or clarify previous data and to provide a greater level of detail
about each of the issues relating to the non-deterrence of drink drivers from their perspective.
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lbis hierarchical methodology allows for the triangulation of the data, and therefor.e stronger
evidence for the research findings.

THE RESEARCH METHODOLOGY
LITERATURE REVIEW
The body of literature examined in this research is covered in Stage 1 of this thesis and is
contained in Chapters 1 to 5. The literature focussed on three main areas; the road safety
literature on drink driving and recidivist drink driving, the legal theory of deterrence, and the
sociological theories of deviance. There is a limited amount of research which links these
theories, particularly in the area of recidivist drink driving. The concentration on the nexus
between the non-deterrence of recidivist drink drivers and the concept of deviance was
therefore a deliberate strategy.

The review included literature obtained through searches of computerised databases including
Lexus/Nexus, World Wide Web searches of relevant libraries and agencies, journal articles, and
conference proceedings. Bibliographies of relevant texts and journal articles were also searched
for additional literature.

University web sites of Australian researchers known for their

expertise and interest in drink driving were searched and recent literature requested and
included.

In addition, alert services for articles on road safety in specific journals were

implemented and several organisations provided relevant research reports as these were
published.

Only papers and texts written in English were included. While the literature search was not
restricted to specific countries, most came from the USA, Canada, Sweden, Great Britain and
Australia, reflecting the importance of the issue and the advanced status of research and
policies in these jurisdictions.

STAKEHOLDER INTERVIEWS
Prior to the start of the field work of this research, interviews were conducted with several key
stakeholders in the ACT. These were chosen because of th~ position in relevant organisations
which were able to influence drink driving policy or procedures in the ACT and included the
155

then Superintendent of the Australian Federal Police (AFP) Traffic Branch, the Registrar of the
ACT Magistrates Court, the head of the ACT Government Alcohol and Drugs Unit, a
representative of the ACT Department of Urban Services, the head of ADFACT and both the
head and a researcher of the Re-integrative Shaming Experiment (R.I.S.E.) program in the
ACT. A full list of the key stakeholders interviewed is attached as Appendix C.

These interviews were used to gather infonnation, seek opinions and views and to establish
openings for a methodology for the research. While notes were taken during these interviews,
the data was used as background infonnation only and not used specifically in the results. The
view was taken that in keeping with the interactionist approach, the data should primarily focus
on the views and perceptions of the drink drivers.

Superintendent Barrett provided infonnation on the background for AFP policies and practices
for random breath testing, but more importandy gave permission for me to observe and
participate in random breath testing operations. He organised my involvement in these and
provided an entree to the Traffic Branch. Mr Phil Thompson and Mr Luke Magee provided
the ethical considerations and procedures required to obtain access to ACT Magistrates Court
records. These discussions, and the concurrent discussions with Professor John Braithwaite
and Ms Nova Inkpen of the R.I.S.E. program, informed the qualitative direction taken in the
research.

The existence of the R.I.S.E. program meant that drink driving charges and

recidivism records were at that time not an accurate indication of the actual number of people
detected for drink driving in the ACT.
methodology.

This precluded the use of a quantitative research

Mr Richard Mulcahy of the Australian Hotels Association and the ACT

Registrar of Liquor Licenses Mr Tony Brown, provided the industry and the regulator's
positions on drink driving.

Mr Jim Fouracre of the ACT Department of Urban Services

assisted with infonnation on the drink driving laws from the perspective of the local transport
department. Mr Bob Budd and Mr Bruce Munro from ADFACT, and Mr Maurie O'Connor
from the ACT Alcohol and Drug Service, provided the health and rehabilitation perspective of

drink driving in the ACT.

PARTICIPANT OBSERVATION
Participant observation in the research consisted of participating in Australian Federal Police
random breath testing and as a participant in an ll-week drink driving education course
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conducted by ADFACT during 1997. In both cases, the participant observation was overt
rather than covert.

Random breath testing
The participants in the random breath testing operations were primarily members of the
Australian Federal Police. The researcher was able to observe procedures but was not able to
contact offending motorists.

The random breath testing was conducted on two occasions during the June long weekend in
1997 and New Year's Eve 1997 and the early hours of New Year's Day 1998. Permission was
initially sought for the participant observation of random breath testing from the
Superintendent of Traffic Operations, whom I knew through road safety networks. The RBT
operations were done at night.

Venues were chosen by the police according to traffic

conditions and the safety of the police and motorists, and were based at major roads that had a
proximity to clubs and nightclubs. The issues involved in the choice of location meant that the
operations were 'targeted' rather than random. Other factors which contributed to the actual
risk of being tested was the volume of traffic, and whether the police were required to process a
drink driver or any other offence. Therefore it was possible to be waved through a check

point.

As noted, it was originally intended that the participation of the police random breath testing
include several shifts over a couple of months. However, continuing the observation of the
random breath testing became problematic once I started the focus group research and the
initial in-depth interviews and I stopped this after two observations.

I was given the role of scribe during these operations. A scribe keeps a record of the number
plates of all cars where a driver has been asked to undergo a random breath test. A member of
the police normally perfonns this task, therefore my presence freed up a police officer to
conduct the tests, meaning a greater volume of drivers were tested.

ADFACT Drink Driving Education Course
Participants in the ADFACT course were the course convenor and 10 drink driving offenders
(9 male, 1 female) who had been referred to the course by either their solicitors or a Magistrate.
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The ADFACT course was conducted over three months from June to September 1997~ The
11-week program consisted of a weekly interactive class that went for 2 1/2 hours. Attendance
at all classes was compulsory and participants were required to repeat the course if they missed
a class. In addition, participants could fail the program for a number of reasons including
attending with alcohol in their system, being late, not recording or bringing the alcohol
consumption diary each week, or through not participating fully in the classes. If a person
failed the program, a report to that effect was provided to the relevant magistrate and solicitor.
Participants who completed the course were provided with a certificate that they were able to
show to the magistrate as an indication of their rehabilitation. The Certificate of Completion of
this course is included as Appendix D.

Data collection techniques
Data collection techniques for both types of 'participant observation were primarily writing
notes after each session. The role of scribe during the random breath testing operations meant
that it was not possible to record notes at the time of the observations. In addition, these
operations went on until approximately 3.00 am on each occasion, making it difficult to write
down the observations immediately afterwards. These were therefore recorded later the same
day. Note taking was occasionally possible in the drink driving education course. However,
these were generally restricted to one or two words in the margins of the course work sheets
that later acted as prompts for the observations. Detailed note taking during the sessions
would have resulted in suspicion on the part of the offenders and might have curtailed
discussion in the group. Notes were therefore recorded the afternoon following each weekly
session. These included notes taken of discussions with participants prior to the start of each
session and in the car park after the sessions.

FOCUS GROUP INTERVIEWS
Five focus groups of drink driving offenders (n = 19) were held over a ten-month period
during 1997 and 1998. Subjects ranged in age from 19 to 63. All were male except two
females, one in her early twenties and one in her late forties. The number of arrests per subject
for drink driving ranged from 1-8 offences, with readings ranging from low (.02) to very high

30 The course fee of $350 was sponsored by the NRMA ACf Road Safety Trost as part of the scholarship
entitlements.
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(.25). Data on the participants is provided in Table 7.1 below. Participants are categorised by
sex, age and number of self reported arrests.
Name

Gender

Ag,e

Self- Reported Arrests

Julie
Dorothea

female
female

early 20s
mid40s

1
3

Phil
Daryl
Chris
David
Max
Steven
Stan

male
male
male·
male
male
male
male

early 20s
early 208
early 20s
mid 20s
mid 20s
mid 20s
mid 20s

1
1
1 + 1 DC.*
1
2
2
2

Neil
Ron
Greg
Les

male
male
male
male

mid 30s
mid 30s
mid 30s
late 30s

1
3
3

Alex
Ewan
Gavin
Anthony
Geoff

male
male
male
male
male

mid40s
mid40s
mid40s
mid 40s
late 40s

4

7
8
8

Ned

male

late 50s / early 60s

2

4

5

Table 7.1 Focus group participants: summary data
*DC: diversionary conference

Participants of each course were given a letter prior to the focus group that outlined the
research and invited them to participate. A copy of this letter is included as Appendix F.
Interviews were taped and later transcribed. Subjects used pseudonyms tc? ensure anonymity
and were paid $15 each for their participation in the focus groups. The setting for the focus
groups was not ideal. Focus groups should be held in a neutral area (Murphy et al 1992),
however these were held in the same venue as the Drink. Driving Education Program. To
mitigate possible effects of the setting, tea, coffee, biscuits and chocolate were provided. The
course convenor left and did not participate. Each focus group lasted about 45 minutes.

Five focus groups were held over a ten-month period following the completion of six courses
over that period. An attempt to hold a focus group a week after the completion of one course
did not work.

On that occasion, none of the drink. drivers came back to ADFACT.

Participants who completed the ADFACT Drink. Driving Education Course were given a
certificate which they then showed the Magistrate to get a lighter sentence. It appeared that the
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participants were unwilling to return for a further sesslon once they had received their
certificate. It was therefore decided to hold the focus groups immediately after the completion
of the 11-week courses.

Participants in the focus groups were self-selecting and the response rate ranged between 30%
and 100% of each course. When asked why some didn't want to stay for the additional 45
minutes following the course, the response was generally that they had their certificate and just
wanted to leave. I did not have access to the ADFACT contact details of offenders and was
therefore unable to follow up these for any further information. Each course initially had
about 11 participants, but some dropped out or were expelled for either missing sessions or
attending with alcohol in their system. Courses contained up to eight drink driving offenders
by the end of the 11 weeks. One focus group consisted of only two participants, however the
largest group contained seven. The low participation rate from some courses meant that the
information received during the focus groups may not have been representative of all the drink
drivers in the course. It is possible that those who did not stay may have had antagonistic
attitudes towards the law. Despite this shortcoming, the focus groups achieved the aim of
providing preliminary data on the views of a group of offenders on the subject of drink driving
and established the basis for testing and extending this subject matter in the subsequent
individual in-depth interviews.

The focus group interview structure allowed subjects to hear each other's responses and
respond with further clarification of their own views (patton 1987). Because the groups had
been together for an 11-week period just prior to the focus group, they interacted with each
other during the session and provided additional information and views in their own social
context. This is not typical for focus groups. The fact that subjects sometimes asked follow up
questions of the others in the group or gave opinions about each other's experiences provided
an additional and unexpected rich source of data. Responses by individuals in this setting were
not constrained by privacy considerations because the participants had already been together
for an 11-week course, and participation was voluntary. One participant in one focus group
did not provide any information, and he has not been included in the numbers or list of
participants as given in Table 7.1. The other participants in his course explained that he
couldn't understand English. This may have been a factor, but since he had just passed the
course, it was also possible that he wanted the fee but did not want to provide any information.
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Both the focus group and the individual in-depth interviews contained a mixture of closedended and open-ended questions. A summary of the content areas of the questions is listed
below in Table 7.2.

The interviews were semi-structured and the researcher intentionally

followed up leads from the participants. Closed-ended questions were used to obtain basic
demographic information and information on the number of arrests and BAC readings.
Detailed demographic information on marital status and employment status were not sought
from participants. The view was taken that this data was not essential in this setting and was
best obtained through individual in-depth interviews.
1.

Name (pseudonym), age / age range, gender

2.

Number of arrests and BAC levels

3.

Opinions on ACT laws and penalties

4. Experiences with drink driving and arrest
5. Avoiding detection and risk perception of detection

6. Risk perception of crashing
7.

Still drink driving?

Table 7.2 Focus group swnmary of content areas of questtons

INDIVIDUAL IN-DEPTH INTERVIEWS
In-depth interviews (n

= 14) were conducted during 1998.

Thirteen of the interviewees were

male and one was female. The age range was 19 to early 60s. The self-reported number of
arrests for drink driving was between one and five, although all except one person admitted
being very lucky to have so few arrests compared to the number of times they had offended.
Self-reported BAC readings ranged from .06 to .255 rng/100 ml at the time of arrest. The legal
limit for a general licence holder is .05. Holders of a leamer's permit, a probationary licence,
and certain categories of professional drivers have a legal limit of .02. Summary information on
the participants is provided in Table 7.3 below. These are sorted by age and then number of
convictions.
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Name

Age

Employment

Married

DD

BAC
.255

Bob

19*

butcher

No

convictions
1

Justin
Paul

Bill
Michael

early 20s
early 20s
early 20s
22*
mid 20s
mid 20s
mid 20s

?
butcher
butcher
unemployed
pro2!lUIUIler
?
butcher

No
No
No
No
No
Yes
No

1
2
2
3
2
2
5

.09
.14, .15
.175, .08
.135, ? , .185
Said both '~h'
.09, .175
Said 1 ~h', 4 'low'

William
Stephen
John

early 30s
early 30s
early 30s

Defence Forces
Sales rep
mechanic

Yes
No
No

2
3
4

.12, ~er'
.15, .15, .09
.052, .062, .075, .105

Joe
Dorothea

mid 40s
mid 40s

painter
unemployed

No
No

2
4

.06,.08
? ,? , .175, .09

Geor~

Russell
Max

early 60s
retired
Yes
2
.08, .255
Ned
..
. .
Table 7.3 IndiVldualm-depth mterV1ews partlC1pant summary mformatlon.
* Ages were volunteered by the participants. All other ages were estimated by the researcher.

Subjects were recruited by three methods. Firsdy, all participants in the focus groups were
asked if they would like to do an unstructured in-depth interview with the researcher. lbree
focus group participants subsequendy gave in-depth interviews. Secondly, all ADFACT Course
Participants over a 10-month period were given a letter asking them if they would like to
participate in an in-depth interview:! This resulted in six drink drivers approaching me for an
in-depth interview. Thirdly, some were obtained through participants' peer groups (drinking
buddies) by using the snowballing technique (patton 1987). Snowballing in this case consisted
of advertising the individual in-depth interviews through the ADFACT course, and by asking
the drink drivers to give my card to any friends who may be interested in participating in the
research. In this way drink drivers who had not participated in the ADFACT course were
recruited. This ensured a larger and more representative sample of repeat drink drivers. The
remaining five in-depth interviews came from this technique. This included two participants
who were recruited when they visited the home of their friend who was being interviewed.

It was anticipated that some of the subjects would need to be excluded from the final data
analysis if they only had one drink driving arrest and did not admit to further undetected drink
driving. This proved not to be the case and all those interviewed were included in the final
sample.
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Participants signed a consent form and used pseudonyms to ensure anonymity. A copy of the
consent form is included as Appendix G. They were paid $50 each for their participation.
Interviews were taped with the pennission of the participants and were later transcribed.
Ethical considerations of this research are discussed later in this Chapter.

All but one of the interviews were conducted in the private homes of the interviewees. One
interview was conducted in an office at the University of Canberra.

In one instance two

subjects were scheduled for interviews during the evening in a private home. In this situation, I
had a friend accompany me and she sat in another room while I interviewed the participants.
Only the participant and myself, as interviewer were present at each of the interviews.

The interviews were semi-structured in that a set of questions that had been refined during the
focus groups was used, however these were only used as prompts and were used or not
depending on the responses given.

In most cases the subjects were asked to relate their

experiences and attitudes towards drink driving, the police, the law and penalties. The average
interviews took at least 40 minutes to complete.

The sample size was small, however the criterion of the data reaching saturation point, or the
point where no new data was being gathered, was achieved at around the 12th interview.

SECOND INTERVIEWS FOR SUB-GROUP
Three of those who participated in focus group interviews also provided an individual in-depth
interview. Individual in-depth interviews were conducted approximately six months after the
focus groups. This sub-group were therefore initially interviewed at the end of a drink driving
education course, and subsequendy interviewed approximately six months after this.

The

second interview allowed attitudes and self-reported behaviour for this group to be compared
with the information given in the first interview.

Instances where participants indicated

different views between the two methods of data collection were noted.
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See Appendix F.
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SUMMARY
The key methodologies for obtaining, confirming and clarifying the data have been described
above. The research design involves a methodological triangulation of the data, which moves
from the general to the specific. Key stakeholders were interviewed to establish the context for
addressing drink driving and drink driving recidivism in the ACT and a fratnework on which to
base the data collection. A quantitative methodology was not possible due to a concurrent
randomised control trial in the ACT. Two forms of participant observation were used in the
research. These were the participant observation of police random breath testing operations
during 1997 and early 1998, and participant observation of an 11-week drink drivers'
rehabilitation course· held in mid 1998.

These provided further context for methods of

detecting, arresting and punishing offenders in the ACT, and introduced key concepts and
issues from the offenders' point of view.

The rehabilitation program also provided the

opportunity to run focus groups. Five focus groups were held over a ten-month period in 1998
following the completion of six drink driving rehabilitation courses. Finally, the data obtained
through the previous methodologies were confirmed and clarified through the 14 individual indepth interviews held in late 1998. Three of the focus group participants also provided an
individual in-depth interview. This will allow their responses at the two time periods to be
compared. The research design described above provides a structure which is able to drill
down from the general to the specific. It enables methodological triangulation which in turn
adds to the robustness of the research results.

RESEARCH GAPS FILLED BY THIS METHODOLOGY
Drink driving has been the subject of numerous studies, particularly in relation to the theory of
deterrence. These have mainly used quantitative methodologies. However, the circumstances,
policies and procedures in operation during the time frame of this research meant that none of
these methodologies was available. More information on this is given below.

There have been few studies into drink driving that involved qualitative research. Homel's
1988 study was based on official records rather than direct contact with the offenders, and
examined reconviction rather than re-offending. Further, Homel recommends that there is a
need for specific research into the role of the peers and family in influencing offenders'
perceptions and evaluations about drink driving, and whether these influences have an effect
on their behaviour (Homel 1988 p 257). This present study asks the offenders about re164

offending as well as reconviction, their perceptions and evaluations of penalty severity, under
what circumstances they were deterred or not, and why.

Relevant studies described earlier used quantitative methodologies to rank current deterrents
(Brown et al 1996), survey the community about their attitudes towards drink driving (Mitchell
Taverner et a11995, 1996,2000), examine trends in safe driving behaviours (Shinar et al 1999)
and demographics and self-reported safe driving behaviours (Shinar et aI2001). As previously
stated, this study aims to discover what drink drivers themselves think about drink driving
deterrents. Walker (1980 p 73. Italics in original) calls for researchers to ask known recidivists
to 'recall occasions on which they had rrfrained from committing offences of a kind about which
they clearly had no moral scruples'. Hawkins (1969) also states that those who haven't been
deterred should be an essential information source. He also calls for research designed to test
the knowledge of laws and penalties and to what extent did the offenders consider the penalties
before they committed the crime, and to what extent they estimated their chances of being
caught and convicted before they committed the crime.

In one of the few qualitative studies on recidivist drink driving, Peterson (1983) used
observation and interviews in a Western Australian study of drink drivers.

He sought to

understand the legal prosecution of drink drivers from their point of view. Peterson did not
relate his findings to deterrence theory.

METHODOLOGICAL CONSTRAINTS
THE FIELD CONTEXT OF THE RESEARCH
The qualitative nature of the research methodology evolved for several reasons. As previously
noted, there was an identified qualitative gap in the research.

However there were several

circumstances in ACT road safety practices and policy that also led to the direction taken in the
study.

A concurrent study called the Re-Integrative Shaming Experiment (R.I.S.E.) was being
conducted in the ACT at the time of this research. Run by Professor John Braithwaite of the
Australian National University, it was established in 1997 to trial diversionary conferencing as
an alternative to a person being charged and dealt with through the courts. This large-scale
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experiment was initially restricted to young property offenders. However, in order to secure a
large enough experimental group, it was subsequently decided to include drink-driving
offenders with a blood alcohol content (BAC) over .08. Offenders apprehended by police at
random breath testing stations were offered the option of either being part of the program or
being charged and dealt with through the courts. The sample group was not confined to first
offenders, but included subjects who had previous convictions for drink driving. However,
offences that involved a crash or an additional offence were excluded.

As this was a

randomised controlled trial, if the offender agreed, he' or she had a one in two chance of being
diverted into the R.I.S.E. program. If the offender did not comply with the outcomes of the
diversionary conference, or was subsequently charged with another drink driving offence, he or
she would be charged with the original offence (Sherman and Strang 1997a).

The existence of the R.I.S.E. program not only restricted access to drink driving offenders in
the ACT, it also skewed any statistics on incidence, prevalence, and recidivism rates because
those who were diverted into the program did not have their drink driving offences recorded.

In addition, as noted previously, during the period covered by this research several of the
provisions of the laws governing drink driving offences in the ACT were amended. These
concerned the use of Traffic Infringement Notices (fIN), the penalties for drink driving
offences, changes to special licence conditions and the introduction and implementation of
compulsory blood sampling for drivers involved in crashes in the ACT.

These changes,

combined with the existence of the R.I.S.E. program also limited the use of quantitative data in
the study.

I, therefore, contacted ADFACT which ran a Drink Driving Education Course for drink drive

offenders. This program began in the ACT in 1995 and is based on a Queensland program
Under the Limit, developed by Professor Mary Sheehan and her colleagues at the Queensland

University of Technology. Magistrates and solicitors recommend the ACT program for people
charged with drink driving. Although at the time of the research, it had no official status, it was
later included in an amendment to the Road Transport (Alcohol and Drugs) Act 1977 (Gazette

1997, No. S42812 as a sentencing option.
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After discussions with the course convenor, it was agreed that I would attend the 11-week
course with 10 drink driving offenders as a participant observer. lbis led to the development
of focus groups, which in turn led to in-depth interviews.

While this progression in

methodology is inherently logical and was anticipated in the original research design, the
inductive nature of the process and qualitative nature of the data led to changes in direction in
themes pursued and questions asked throughout the process.

At the same time as the participant observation of the course was starting, the researcher was
also engaged in participant observation of Australian Federal Police random breath testing. As
previously noted, this aspect of the research was discontinued once information on police
policies and procedures had been obtained.

lbis was considered necessary so that the

perceived independence of the researcher to the offenders was not compromised.

Alternative methods of recruiting subjects were considered, but rejected. These are deiailed in
Appendix E.

SAMPLING ISSUES
lbis research used non-probabilistic sampling in both the focus groups and in the in-depth
interviews. Specifically, a technique known as purposive or judgmental sampling was used and
was based on the researcher's knowledge of the population in question (Babbie 1986). While
snow-balling techniques were employed to obtain a larger sample, these participants met the
criteria used for recidivism as outlined in Chapter 1.

Participation by subjects in this research was voluntary and there was therefore a possibility that
those who participated would not constitute a representative sample of repeat drink drivers in
the ACT, although the final sample of recidivists did appear to be typical. Simmons (1969 p
11), for example, cautioned against presuming an understanding of deviants from the subset
who have been caught by the police, saying they are unrepresentative 'flunk-outs', presumably
for being inefficient enough to be caught.
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Zimring and Hawkins (1973 p 311) report on an unpublished study of 124 inmates attitudes
and perceptions of deterrence?3 lbis study used a questionnaire designed to test the inmates
'responsiveness' to 'police deterrence' and 'prison deterrence'. While not reporting in detail on
the outcomes of the study, Zimring and Hawkins detail numerous methodological and
interpretative problems, which, in their opinion render the study's conclusions 'of questionable
validity'. These problems included the 'Wardens Fallacy"', lack of neutrality of offenders'
responses, possible misinterpretation of questions by offenders, use of qualitative data to
support survey findings without making this evidence available.

It is acknowledged that the views and attitudes expressed during the research process need to

be seen as indicative of a selection of drink drivers, not of the whole population of drink
drivers who had been apprehended. It is not possible to completely control for the possible
biases in this methodology. As a safeguard and a check on the validity of the focus group data,
the attitudes and opinions of those participants who also had a later in-depth interview are
compared and differences noted.

On average, half of the attendants at each course stayed for the focus group discussion after the
final session of the course. Having been a participant observer in one group's course that later
had a focus group discussion, I understood that the full and frank views given during the
course were not always given once the tape recorder was used in the focus groups. Given that
the focus groups were used in part to formulate questions for the proposed in-depth
interviews, and that a snowballing technique was used to obtain other subjects, I formed the
view that the limitations of the sample were acceptable. The triangulation of the data in this
study through the use of different but complementary qualitative methodologies is designed to
limit possible bias and provide a check on the consistency of the data obtained.

RE-CALL BIAS AND ACCURACY ISSUES
Zimring and Hawkins (1973) point to problems with self-report studies, but say that they may
reveal the extent to which offenders have been deterred, as long as they are asked about their
33 Goodman, Miller and DeForrest, "A Study of the Deterrent Value of Crime Prevention Measures as Perceived
by Criminal Offenders (1966). Unpublished paper submitted by the Bureau of Social Science Research, Inc., to
the Institute for Defence Analyses. Cited in Zimring and Hawkins (1973), p. 311.
34 Zimring and Hawkins (1973 p 30) report on the what they call ''Warden's fallacy", that of drawing conclusions
about opinions on deterrence from a group of offenders who have not been deterred, rather than the 'totality of
the potential crime problem, or at least a representative sample'.
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conduct and what factors they believe affected their conduct. Problems can include that of the
definition of punishment and deterrence.

However this research is concerned with the

definitions and meaning offenders give to these, not the historical or judicial interpretation.
Meadows et al (1998) discussed the issue of response bias in a group similar to the present
study. They noted that participants who are likely to boast or take pride in driving violations
and being seen as deviant are unlikely to be equally proud of or overestimate their involvement
in crashes.

Similarly Hatakka et al (1997) suggested that self-reports of deviant driving

behaviour are accurate, noting that results may underestimate the problem.

In addition, the recall of significant events is likely to be accurate, particularly at the lower levels
of intoxication.

Lewis et al (1995 p 153) argued that self-report data provides valuable

inform:ttion stating 'an arrest is personally salient enough to warrant serious retrospect
concerning the circumstances of the DUI episode'.

.Studies using self-report methodologies may underestimate true levels of the phenomena being
studied, however randomised controlled trials are not always feasible or ethical (NHMRC
2001), and the data and evidence produced in a study such as this provides a useful indicator of

drink driving attitudes and behaviour for the sample group.

Speaking about deterrence to those who have obviously not been deterred appears to be
problematic, however it may be justified as long as this is acknowledged.

As noted, this

research aims to discover why the usual deterrents haven't worked for a group of drink driving
offenders. It is therefore informative to ask them.

DEALING WITH THE RESEARCHER'S PERSONAL BIAS AND
SUBJECTIVE INTERPRETATION OF THE DATA
In discussing the problems associated with research into attitudes, Zimring and Hawkins (1973)
warn that data may
not only be qualitative data, but the kind of qualitative data which will rarely, if ever, be
handled with objectivity....it is not conscious bias which is the principal problem (although it
cannot be ruled out) but rather that both what is seen as significant and how it is seen as
significant may be conditioned by motivational and emotional processes - unconscious
personality dynamics, of which the observer is not himself [sic] aware (1973 p 310-311. Italics
in original).
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Simmons (1969) also warns against the establishment bias of the researcher, usually related to
differences in social class, nonns or beliefs of the subjects.

While this research seeks to

uncover new insights into the process of deterrence in the phenomenon of drink driving,
choosing a qualitative methodology for part of the research potentially exposes the researcher
to charges of bias, both in the definition given to the risks associated with drink driving and the
possible subjective interpretation of observations and interviews.

Personal values of both the researcher and the subjects are important in qualitative research and
it is acknowledged that data interpretation should be free from the bias of the researcher and
every effort is made to achieve this.

ISSUES OF VALIDITY AND RELIABILITY
Accuracy of data
In keeping with the interactionist approach, the participants will define concepts or definitions
fonnulated in the use of participant observation, focus groups and relatively unstructured indepth interviews. Thus the meanings given to concepts will not be the researcher's but the
players' definition. As such these meanings are highly valid for the purposes of qualitative
research.

Similarly the problem of the attitude not matching behaviour is an important issue in tenns of
validity.

As noted, the study attempts to triangulate the data with the use of participant

observation, focus groups and in-depth interviews. Instances where the researcher believed
that a subject was being less than truthful are noted.

The issue of whether people are able to accuratelY (as opposed to honestlY) describe their
perceptions and evaluations about deterrence and punishment in general is raised by Harre and
Secord (1979, cited in Homel 1988). They conclude that the dual criteria of external indicators
and the offenders' internal state (in this case, based on self-reports) may be used as long as a
critical evaluation of this evidence is made alongside the use of objective evidence.

The

objective evidence of their repeat offending used in this case is the attendance by a majority of
the group at a court-imposedADFACT drink driving education course. While I did not have
access to the court or police records for each offender, ADFACT did, and it is likely that the
participants assumed that I had access to their histories. Although the evidence is weaker, the
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subjects obtained through snowballing methods are from the same social groups as the rest of
the sample and it was therefore assumed that similar views and self-reported behaviour would
be apparent. Evidence of this assumption will be presented in Chapter 7 along with a critical
evaluation of the evidence. As previously noted, the value of this research is that offenders are
invited to give an account of their actions, perceptions and evaluations in their own words. It is
this data which is missing from previous research.

Issues of chronological order in perceptual research have been raised by Homel (1988). In
essence, perceptions may change over time depending on circumstances.

Asking for

perceptions in the present about previous behaviour is not the same as the actual perceptions at
the time of the offence, therefore the data may be subject to recall bias. Recall, which includes
an assessment in hindsight can't give the same information as the motivating factors and beliefs
at the time.
interviews.

This is an important issue and attempts were made to factor this issue into
However it should be noted that the interviews were designed to be relatively

unstructured, and therefore used minimal prompts.

This was a deliberate design of the

research to enable the participants to raise what is important to them in line with the
interactionist perspective and inductive methods used.

Honesty of subjects' responses
As previously stated, offenders may not necessarily tell the truth in the focus groups or the
individual in-depth interviews. The offenders were informed both verbally and in writing that I
was researching their experiences and feelings about drink driving laws, punishments and
processes in the ACT.

This appeared to motivate many of them to give me advice and

opinions on what changes they would like to see, based on their own experiences.

The reliability of the data in that subjects may not be able or willing to be honest is also
commented on by Walker (1980), who states that if the behaviour and their self-reported
motivations align then this would support the reliability of the data.

In addition, it is important in qualitative. research not to interpret what is said in focus groups as
representing a full spectrum of experiences and opinions (patton 1987). It is a sample of
opinion from a small subset of offenders. However if these limitations are acknowledged, the
data obtained is valid in adding to the existing body of knowledge about the attitudes and
behaviour of drink driving offenders.
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Validity in participant observation
Validity ill participant observation depends on how typical the observations were. It is possible
that people within an organisation or group may restrict access or seek to obscure observations
Oorgensen 1989). I addressed this issue in the different participant fidd settings utilised in the
research in the following ways. Participant observations were made over two shifts of the
traffic police, with two different Officers-in-charge. This was used to enhance the acceptance
of my participant observation role. It was originally planned to participate in more random
breath testing operations, but this was changed once the participant observation of the drink

driving education course commenced in case I was recognised and possibly lost credibility with
the participants. I took the view that the data from the course, focus groups and subsequent
individual in-depth interviews was more important to the research than the issue of the
reliability of the observations of the random breath testing operations. It would have proven
difficult to gain the trust and confidence of offenders if I had been recognised while assisting
with police random breath testing (Downes and Rock 1996).

Issues of validity in the participant observation of the 11-week ADFACT drink driving
education course were addressed through attending each week, participating fully in class, in
being breath-tested regularly with the other participants, completing the homework and
through talking to the participants in the car park after each session.

These informal

discussions made it possible to judge whether the views and attitudes expressed during the
course were consistent with the views expressed in class.
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The use of the snowballing technique ensured that the sample of drink drivers who had indepth interviews was not restricted to only those who had completed the ADFACT course.
This gave a greater spread of subjects and theoretically, a wider range of perceptions, beliefs
and experiences.

DATA ANALYSIS
Data obtained from the notes made from participant observation, transcriptions of the focus
group interviews and the individual in-depth interviews were analysed using NUD*IST 435

Text was examined and meaningful units identified, sorted and organised using the editing style
of analysis (Miller and Crabtree 1992). Data was coded into 'nodes' using NUD*IST. This
iterative style of analysis meant that data once coded, could be recoded as more themes became
evident as more data was examined. Analyses were used to make sense of the data and to look
for patterns that described and explained the phenomena of drink driving from the offenders'
point of view. Nodes or themes identified from the focus group interviews were compared .
with the nodes or themes from the in-depth interviews.

Indicative quotes by the drink drivers were chosen to illustrate a theme or finding of the
research. These quotes illustrate and describe the perceptions and views of the subjects. As
noted by Patton,
Direct quotations reveal the respondents' levels of emotion, the way in which they have
organized the world, their thoughts about what is happening, their experiences, and their basic
perceptions (1987 p 11).

As is the practice of qualitative data analysis, the data was coded and re-coded to group themes
and discover typologies. The analysis of the data was based on grounded theory comparative
analysis techniques where applicable (Strauss and Corbin 1990). Grounded theory techniques

were used to confinn the reliability of the data. However, in analysing the data, both
manifest and latent content analysis was used. Manifest content analysis was used whereby
the data was coded for themes based on direct observations and/or the direct quotes of the
participants. Latent content analysis was also used in a few instances for the underlying
meaning of the data. The content analysis used a coding frame which while derived from

35

NUD*IST stands for Non-nwnerical Unstructured Data* Indexing Searching and Theorizing.
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the data, was based on the indicators of deviance as derived from the extensive literature
review (Babbie 1986, Berg 1989).

ETHICAL CONSIDERATIONS OF THE RESEARCH
TIlls research methodology was submitted in 1997 to the University of Canberra Committee
for Ethics in Human Research for its consideration and was approved. Ethics approval was
necessary as the research design included the possibility of admissions of illegal behaviour

(drink -driving) by the subjects, behaviour both known to the police and behaviour which went
undetected. As such, confidentiality of their data was important for the subjects to be willing to
participate.

There was a potential but very slight risk that admissions of illegal behaviour given by the
subjects could later be used to charge that person with additional drink driving offences.
However, it would not have been in the public interest for this to occur. Police policy and
practices are designed to reduce the numbers and severity of road crashes. TIlls research aims
to provide information on motivation of offenders in their drink driving behaviour and their
attitudes towards current deterrence strategies. TIlls information may assist the police and
other road safety authorities to better target their strategies to further reduce drink driving
behaviour.

Drink driving behaviour is not subject to mandatory reporting and police in the ACT have
discretionary powers of arrest for this offence. Given this, the ethics of the researcher was not
compromised by the information given by the subjects. It was therefore considered unlikely
that this research would be the subject of investigation by the police to prosecute any offences
not already dealt with.

Potential focus group participants were sent a letter outlining the project and inviting them to
participate.

A copy of this is attached as Appendix F.

In-depth interview subjects were

contacted through a variety of means and were informed verbally about the research.

In

addition, a consent form was filled in by the subject and researcher prior to the interview and a
copy retained by the subject. A copy of the consent form is attached as Appendix G.
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As required by the University of Canberra Committee for Ethics in Human Research, all
records were kept in a locked cabinet, and all identifying material will be destroyed at the
completion of the research project. Participants were asked if they would like to see a summary·
of the results of the research. This will be sent to any participants who indicated their interest.

Focus group participants were paid $15 each for their time.

Participants in the in-depth

interviews were paid $50 each for the interviews. Funding was provided for these purposes
through a grant given to the University of Canberra by the NRMA ACT Road Safety Trust.
This information was included in the Committee for Ethics in Human Research submission.

In participant observation, a researcher has the choice of employing covert or overt strategies
to obtain the data and is not necessarily obligated to inform the subjects of the research
intentions. According to Jorgenson (1989)
Studies of crime and deviance would be extremely difficult, if not impossible, if participant
observers were required to announce their research purposes constantly Oorgensen 1989 p 29).

This research used overt strategies in both instances of participant observation. Lewins (1992
p. 79) refers to this as an 'outsider' where the observer-as-participant joins in routine activities
but is known to be a researcher (participation in the drink driving education course), and as
observer with a very limited non-critical role in the random breath testing operations.

The use of overt strategies was necessary in each case. In the participant observation of the
police, it was not possible to do otherwise, since participation was dependent on police
cooperation. In the case of the drink driving education course, the researchet was one of 11
participants, all of whom (except the researcher) were attending due to drink driving offences.
It may have been possible to conceal the researcher's lack of drink driving convictions from the

drink driving offenders program participants. However, due to the need to obtain focus group
and in-depth interviews through the organisation running the course, it was decided to be open
about the research purposes at the beginning rather than risk a loss of credibility if this was
discovered later.

The ACT Fatality File from 1994 to 2000 was made available by the AFP Traffic Operations
Group as part of this· research. This consisted of printouts which gave details of each fatal
crash. The names and addresses of the deceased were blacked out to ensure privacy. The
records provided the date and location of the crash, the sex and age of the deceased, and
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whether the deceased was the driver, rider, passenger or pedestrian. It also indicated the type
of crash (for example, single vehicle roll-over), if alcohol was involved and what reading if
known, whether a safety device was used and whether charges were pending.

SUMMARY
The qualitative methodologies used in this research were chosen because a concurrent ACT

drink driving research project precluded the use of a quantitative methodology. The specific
methodological strategy was developed after various consultations with ACT stakeholders
which informed the direction taken.

It consisted of participant observation, focus group

interviews and individual in-depth interviews. This strategy was suitable for the exploratory
nature of the research.

The results of the research are detailed in Chapter 8, beginning with results from each type of
methodology. Key concepts and themes from each are then analysed and conclusions drawn.
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CHAPTER

8

RESEARCH RESULTS
INTRODUCTION
"I mean I was gone, so he came and pinched the keys out of the ignition and rang the police.
And so I had no way ... [pAUSE]. I got out of the car and fell over, so I mean, I wasn't going
anywhere. [PAUSE] I tried to tell him it was the wife driving!" (Ned)36
Data from the participant observation of the police random breath testing operations and an
11-week Drink Driving Education Program, the focus groups and the individual in-depth
interviews is presented in this Chapter. Each type of field work data was initially coded for
themes and concepts and then re-analysed as further themes became apparent in subsequent
types of data collection techniques. The results of each new data set are compared to the
previous data in order to confirm, compare or clarify the emerging evidence. In this way, a
stronger evidence base is provided. The data from each type of methodology is presented
separately using quotes as illustrations. In keeping with the inductive nature of the research,
and more particularly, the interactionist perspective adopted, the meanings of the themes and
concepts identified in the field work data are provided by the drink drivers themselves
Oorgensen 1989).

Because the point of the research is to examine what contribution deviance theories can have
to our understanding of the limited success of the deterrence approach, this analysis was then
used to identify evidence which supported or did not support the indicators of deviance as
specified in Chapter 6. These indicators were developed from the literature presented in Stage

1. The Chapter concludes with a summary of the indicators of deviance across the different
sources of data.

36 Ned's description of when he crashed his car into someone's garden. His reading was .255. His wife wasn't in
the car.
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RESULTS
PARTICIPANT OBSERVATION POLICE RANDOM BREATH
TESTING
The data indicated that the police saw random breath testing as both a prin;lary deterrent to the
general community and as a method of apprehending offenders.

It is the key policy and

practical response to addressing drink driving in the ACT. However, the police appeared to be
pragmatic about the likelihood of apprehending offenders through this method.
We completed two pages of cars (180 breath tests) at this location. None were positive. Sgt
[name] said this was unusual. They usually get one positive test per 90 drivers (or each page of
90 car number plates). The police did not stay at the one location for too long as people got to
hear of their position and avoided that area. Depending on the volume of traffic, they would
typically stay for two or three pages of tests.
The fact that the police needed to constantly move the operations to maximise the deterrent
affect and the chances of catching drink drivers, was an acknowledgment that drivers are
warned of RBT locations and that drink drivers are likely to try to avoid them.

This is

confirmed by other measures the police take to try to minimise the likelihood of offenders
escaping arrest. Some drivers pretended not to notice the police officer signaling them to go
into the checkpoint. Depending on the manpower available, the police mayor may not pursue
them. There were a number of incidents where drivers attempted to escape arrest by doing a
quick V-turn and speeding away from the scene. The police said they see this avoidance
technique regularly and place a patrol car on the other side of the road to chase those doing V-'
turns or those who refuse to stop.
One driver refused to stop for the police and accderated past the RBT station. An officer
raced across the road and jumped into the patrol car, did a very quick V-turn and chased the
driver.
In another incident, the driver also refused to stop.
The police officers yelled at him, but the driver kept going. I had already written down the
number plate of this car and called out to Sgt [name] that I had it. He got on the radio and
gave the number plate, description of the car and its approximate location. The driver was
arrested a short time later and was over .05.
Due to the limitations of participation in these operations it was not possible to gauge the
perceptions of the drink drivers about these operations, except by inference. However, the
avoidance techniques observed provide preliminary evidence of deviance neutralisation
techniques. The fact that these drivers sped away from the RBT station is an acknowledgment
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that they knew they were likely to be over the limit, or were likely to be in trouble with the
police for some other reason. lbis suggests that they knew their behaviour was seen as deviant
by the police. Police manpower determined to some extent whether offenders who attempted
to avoid detection were pursued. Thus it is likely that this results in some offenders being
successful in avoiding detection, another aspect of deviance neutralisation. These efforts to
avoid detection and therefore being labelled as deviant, whether successful or not, also resulted
in further deviant behaviour, that of dangerous driving and resisting arrest. Although these
results are speculative at this stage, they are suggestive of the deviance amplification which can
result from the labelling of behaviour or offenders as deviant.

The police appeared to be supportive of additional measures to enhance the deterrent effect of
random breath testing. lbis suggests an acknowledgment on their part that current specific
deterrence is failing to deter the recidivist.
Police discussed the double demerit points for drink driving37 which were to come in at
midnight and believed that these had a big deterrent effect. They used this to explain why they
didn't catch anyone while I was at this location.

While random breath testing is the main purpose of the operations, the police also performed a
variety of other roles. On both occasions, police used the opportunity to do registration and
roadworthiness checks of vehicles, with numerous cars being defected.
The car did not have a steering wheel and the driver needed to grip the steering column with
both hands to turn the car. I came up to have a look and heard one officer asking him where
the steering wheel was. The driver. said he had lost it. This statement caused some amusement
among those watching. The police questioned him about how he could possibly have lost it,
and he said he had taken the wheel off to stop the car being stolen again. Then he couldn't
remember where he had hidden the wheel! The car had a defect notice put on it and the driver
was charged. Several other cars were defected over the evening, usually for faulty headlights or
bald tyres.

One of the indicators specified in Chapter 6 was that recidivist drink drivers would be deviant
in other areas, as demonstrated by self-reports of other offences, negative attitudes towards
authority, particularly the police, and evidence of sensation seeking behaviour. Evidence of this
was limited because this method did not provide direct contact with offenders. It was evident
that the police saw their role as having a deterrent effect on other types of deviant behaviour
such as drag racing, speeding and nuisance behaviour. They do this through maintaining a

37 Double demerit points are no longer used for drink driving in the ACT, but target speed and seat belt offences.
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highly visible presence. However, there was no direct evidence from these observations that
the targets of these operations were also likely to be drink drivers.
We cruised around Lonsdale St in Braddon38 as this is a hot spot on the weekend evenings for
drag racing. [!be Sergeant] explained that they usually have a high police presence here to try
to deter this behaviour.
We then drove over to Manuka. Sgt [name] explained that they kept a high police presence in
Manuka on Friday and Saturday nights because a lot of youths tended to come out of the night
clubs and 'act stupid'. They did not setup an RBT station, but drove around the streets for a
while. It was almost 1.00 AM by this time and extremely cold. Manuka was very crowded
both.with cars and people.
We stayed at that location for about an hour without any positive RBTs. It was explained to
me that following the near riots at the first Summernats39 the previous year, the police were
deliberately having a high profile at the second one.
A series of incidents inside the Summemats venue demonstrated very negative attitudes
towards the police. Again, the evidence linking these attitudes to drink driving is not strong,
because while drivers were drinking and driving, they were not driving on a public road, and
there was no evidence to suggest that they would necessarily do so.
The hot rods were cruising slowly in a loop around the perimeter track around the inside of
Exhibition Park. About half of the cars did not have roofs and all had the driver and several
passengers. The majority were drinking from cans and bottles. Initially the police presence
seemed to quieten the crowds and the cruising continued. The police did not attempt to do
any RBTs inside Exhibition Park. The cars were driving around the loop and every 5 minutes
or so, the same cars went past. It appeared that once these drivers saw that the police were
just watching, the drivers and passengers started calling out obscenities and were openly
baiting the police. lbis continued to get worse and the Motor Registry Inspectors and I edged
quietly towards the gate. The senior police talked and decided to withdraw ...
Random breath testing can be dangerous for the police officers.

In the incident noted

previously where a driver attempted to avoid arrest, the driver sped past four other parked cars,
the Sergeant directing traffic and several police giving the tests. Prior to leaving the Traffic
Unit that evening,
Sgt [name] told me of an incident the previous night where a drink driving offender whose car
had knocked down some of the orange cones and almost hit him and the other police on duty.
The offender was well over the legal limit. Sgt [name] spoke to the police on his shift to
remind them to wear their safety vests.
Factors which appeared to contribute to the choice of RBT sites were proximity to 'hot spots'
in terms of the location of clubs, and the road configuration. For example, the Edinburgh St
site was chosen as it leads onto the main Parkway in Canberra and is around the comer from

38

39

A built-up area which is very close to the centre of the city.
Summemats is an annual, national street machine car show in Canberra.
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the nightclub Bobby Magees. The checkpoint was not visible from the nightclub and the
middle, traffic island meant cars could not do a V-tum to avoid it. The need for a highly visible
police presence appeared to work against apprehending the drink drivers. Depending on the
site, the flow of traffic tended to slow after about an hour as people became aware of the site.
Therefore the police tended to limit their time at a venue to 180 - 360 tests. The safety of the
officers was also a consideration in the choice of sites. In addition to the need to balance a
visible presence with the purpose of apprehending the drink drivers, the sites also needed to be
wide enough to allow two lanes of traffic and a wide nature strip for parking for the patrol cars.
The choice of sites therefore may contribute to a certain predictability in RBTs and the
perception that RBTs are easily avoided.

In addition, the number of drivers pulled over for testing at each site appeared to depend on
the amount of police available as well as the traffic volume. It appeared that the objective was
to try to breath test everyone going past a given point, but if a driver was over the limit or a car
had suspected roadworthiness problems then the officer dealing with this was unavailable to
keep the queue moving and more cars were waved past. It was therefore theoretically possible
for drink drivers to go through a checkpoint without being tested.

Summary
This methodology provided medium evidence of deviance. Avoidance techniques associated

with deviance neutralisation were observed direcdy, were reported by the police and were
factored into their operations. These attempts to avoid arrest also led to further deviant activity
by the offenders, which was suggestive of the deviance amplification associated with the
labelling of behaviour or offenders as deviant.

Deviant behaviour in other areas such as

evidence of sensation seeking was implied from the police behaviour rather than obtained
through direct observation. Stronger evidence was obtained through the observation of openly
negative attitudes towards police, but again, this was compromised by the possibility that these
attitudes were reactions to the deliberate show of strength by the police in the specific situation.
While these attitudes were demonstrated by the drivers who were drinking, as were their
passengers, it was not known whether these drivers were over the legal limit, or whether they
would necessarily have driven on a public road.

Although the validity of these observations is limited by the number, and having no direct
contact with offenders, the data is useful in providing an indication of the issues involved with
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the application of deterrence theory through random breath testing operations in the ACT.
The themes identified were the police views about random breath testing as both a primary
deterrent and a public relations exercise; the various other deterrence roles of the police during
these operations; the deterrent effect of RBTs, and attempts to avoid detection by some
offenders. It was apparent that the location for the operations, whilst providing maximum
safety for police and high visibility for the required deterrent effect, may have an impact on the
ability to apprehend offenders. It was therefore possible that offenders could avoid detection.

PARTICIPANT OBSERVATION -11 WEEK ADFACT COURSE
There were 11 participants in this group -

nine males, another female and myself. Most of the

males were in their early to mid twenties except one who looked about 45. Only one person
appeared to be professional, the others being either blue-collar workers or unemployed. It was
evident at several times during the course that some of the participants had very poor literacy
and numeracy skills. This may have contributed to the lack of knowledge demonstrated in the
group about standard drinks and the short term effects of alcohol on skills and the long term
effects on health.

Each of the participants had at least two convictions for drink driving. Most appeared to have
three.

One man had eight convictions and another man had five.

These numbers were

underestimates of the actual number of arrests. While some had been sentenced to attend the
course, the others were there because their solicitor or court liaison officer had recommended
them to do it before their case came to court, in order to get a lighter sentence.

Influence of peer group and family members towards drink driving behaviour
It appeared that drink driving was a common and normative behaviour for this group. Their

social contacts were associated with alcohol use.
He said he spent most nights at the local club drinking and playing competition pool. All his
friends were in this drinking and pool playing group (Week 10).40
[!be facilitator] asked everyone to have a look at whether they had any alcohol free days [on
their drink diaries], and said that it was recommended by health authorities to have two
alcohol-free days each week. He also said that men shouldn't have more than a total of28
standard drinks a week. A couple of people looked at their totals and laughed. The man next
to me said he could have 20 standard drinks in one session. But he said, then he would 'layoff
the booze for a couple of days' (Week 5).
40 Observations are identified by the week nwnber of the course.
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Further to this, it appeared that the group had little experience of people who did not drink and
drive. For example,
[!be facilitator] skipped me when it came to stating how many convictions each person had.
One of the group interrupted his own answer to ask "Kerry, you've never been done for drink
driving?" in a tone which suggested he found this hard to believe. \Vhen I said "no, I haven't",
he said "what, never?" and I again said "no, never". This caused quite a bit of disbelief and I
therefore admitted that I didn't drink. This seemed to cause even more disbelief in the group,
until I said that working in road safety, I would lose my job if I was ever 'done'. This
explanation was accepted without question, with the participants nodding and some saying
"fair enough". I then said it was lucky that there weren't RBTs for chocolate or I'd be done
every day. They laughed at this and seemed to accept me after that (Week 1).

Deviance acceptance
As illustrated above, not drinking and driving was a foreign concept for this group.

Drink

driving was considered normal behaviour, rather than deviant. There was therefore a lack of
consideration for any other course of action. The influence of their friends towards drinking
appeared to be strong.

Some members of the group felt that not drinking to avoid drink

driving would not be acceptable to their friends.
The group gave three main suggestions to avoid drinking in social situations. The fIrst two
were to say no and to have non-alcoholic drinks. The third was to lie or make excuses. The
group gave this as a legitimate method of avoiding drink driving. They felt that not drinking
would not be acceptable to their friends in a social situation. Therefore it was better to lie.
Suggested lies were 'I left my drink over there', 'I've already had a few and I need to slow
down' or to use a medical condition. Not all the group felt this way, but several believed it was
a legitimate method of avoiding drink driving. One other person said if he couldn't drink then
he wouldn't go to the party because 'what's the use?' (Week 8).
This further illustrates the influence of the peer group. Not only do the offenders believe that
there is support and encouragement for the behaviour from their friends, they appear to give
credence to these attitudes. Similarly it indicates their reluctance to be seen as disagreeing with
the behaviour of the group.

Situational deviance
The group initially appeared to believe that drink driving was inevitable.

However some

accepted during the course that there were strategies to avoid this. Discussions on avoidance
techniques centered on situational factors and high-risk times. The group identified certain
times that were high risk:
•
•
•
•
•

Happy hour
Emergencies
Lunch times
Mornings
Afternoons at the end of the week
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•
•
•
•
•
•

Christmas, N e~ Year and celebrations
When the pub was closing
When stressed
Sports - Grand Finals
Blitz - double demit points
Leaving venue after drinking out.

The group then identified what circumstances hindered a decision to not drink and drive.
These related to situational factors that supported drink driving. These were:
•
•
•
•
•
•
•

Job - needing to drive
Living near a pub - 'drive or crawl'
People not getting caught - probability is low
Parties where everyone is drinking
Addictive personality
Parents who are alcoholic or addicted
If you are already drunk it is harder not to drive - false security

The dominant view of the group was that you couldn't go out and not drink with your mates,
and if you were drinking it was impossible to stay under the limit.
Dev~nceneu~nsaUon

There were numerous examples of deviance neutralisation techniques reported by the
participants.

In general, the group rationalised their behaviour because they had not hurt

anyone' and because they considered themselves to be able to 'hold their liquor'.
neutralisation techniques included denying the consequences,
The other health problems such as liver damage, weight gain, memory loss and heart problems
didn't seem to matter with everyone saying that this was' in the future and it wouldn't
happened to them. Hangovers were seen as a sign that they had a good time the night before
(Week 1).
The next set of questions had to do with the consequences of heavy drinking. These were
have you ever felt guilty after drinking, have you ever let someone down because of your
drinking, and have you ever felt that you were not in control because of your drinking. There
were not many comments about feeling guilty or letting someone down. The lady said she had
missed picking up someone one time because she overslept when she had a lot to drink the
night before. A couple of people laughed about the not feeling in control questions, saying
that was the reason they drank. It meant you were having a good time (Week 2).

denying that the law applied to them,
Everyone seemed to think the [standard drink] levels were wrong, with one person saying that
he drank at way above those levels and had been doing so for years. .. . They all agreed that
the levels were too low (Week 2).
The group accepted the need to be careful with medications. Drinking was seen to be
different though. Some said that the alcohol did not affect them like it would a lighter drinker,
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The

or a smaller person. Plus they were safer drivers and therefore were less dangerous on the
road than a different driver who 'couldn't hold his liquor' (Week 3).
and ignoring the punishment.
The [nationality] man said that the fines didn't really bother him, as he would just earn some
more money to pay these off. 41 Driving unlicensed didn't apply because he said he would
pres~nt his intemationallicence when stopped (Week 1).
Not all the group believed that they were able to ignore the punishment or reduce its affects.
Many reported the negative consequences of being arrested.

However, most believed that

these punishments were unfair because they felt they hadn't done anything really wrong.

Deviance in other areas
Participants discussed the negative aspects of being arrested for drink driving. These were the
fines, having to pay for damage to property such as light poles, having to come to the course,
having to catch buses and losing jobs. One man had an extremely antagonistic attitude towards
the police, the courts and the course.
He was overweight, smelt very badly and his clothes were always dirty. After one sarcastic
comment about the course I asked him why he kept coming back if he hated it so much. He
said he had been done five times and if he failed this course he was 'going to the big house' in
Goulbum 42 (Week 6).
There was minor discussion of other activities during the course that could be classified as
deviant. One issue of interest was the transference of deviance to another activity because of
the risk of detection for drink driving.
The [nationality] guy said that he was often at clubs or out socially and knew of people only
having one bottle of wine between them, but using marijuana instead because it was harder to
detect (Week 5).
There was some evidence over the 11 weeks that some members of the group had stopped

drink driving. This appeared to be related to incapacitation rather than deterrence.
[The facilitator] asked whether people had been able to avoid drink driving, and a few said yes.
However they then explained that this was because they either didn't have a car or a licence
(Week 7).
There was also some discussion about how to handle an aggressive person who was trying to
persuade those in the group to drink then drive. This was interesting because even though
most of the group still gave the impression that they would still choose to drink and drive, if
someone was pressuring them or telling them to do something, they wouldn't do it, even if it
was something they normally did. However, some clarified that if it was a friend they may do

41
42

This man said that money wasn't a problem because he worked in the video sex industry in the ACf.
Goulbum prison
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what they said, but not for someone they didn't know.

'Ibis was an unusual example of

deterrence. It wasn't the message so much that affected them, but who was giving them the
message, and even though the message was something they agreed with and would nonnally
do, they were less likely to comply.

Effects of deviant labelling
Under the reactive definition of deviance, an act or actor is only deviant if they are singled out
and labelled as deviant. The group admitted to drink driving but did not like being thought of
or labelled as drink drivers because that implied that they were acting dangerously.
The question about whether anyone had been concerned about their drinking or suggested
they drink less raised the response that the only people who had a problem were the police, the
courts and [the facilitator]. Their friends didn't have a problem with their drinking ... (Week
2).

'Ibis suggested that the group did not agree with the apparent judgement by the police and the
courts that they were doing something wrong and the group demonstrated negative attitudes
towards those who said they were.

Summary
~e

participant observation of the Drink Driving Education Program provided examples of all

the key indicators of deviance developed from the literature. In particular, there was strong
evidence of the influence of the peer group towards drink driving. Offenders not only had the
support of their friends in this behaviour, they did not appear to have any exposure to people
who did not drink and drive. However, this appeared to be limited to their peer group as they
did not mention either family support or discouragement for drink driving, except as a possible
risk factor for drink driving. There were clear indications of deviance acceptance as measured
by a lack of consideration for alternative behaviour. Not drinking and driving was clearly not
acceptable to many in the group.

There was less evidence of situational deviance. However the group recognised that there were
circumstances which made it difficult to not drink and drive and listed several risk factors
including parties where everyone is drinking.

In general, there was strong evidence of various deviance neutralisation techniques. Heavy
drinking was justified and negative health consequences would not happen to them. The group
were able to rationalise their behaviour by saying that the law did not apply to them for various
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reasons, and that in some circumstances, the punishment didn't affect them. Many of the
group accepted that they were drink drivers, but disagreed with the negative stigma attached to
the drink driver label.
The course also illustrated that participants had a lack of knowledge about standard drinks and
the short and long-term effects of alcohol on the body, which may have contributed to a false
perception of their abilities.

FOCUS GROUP RESEARCH
A total of 19 drink drivers participated in 5 focus groups. The subjects broadly fell into four
categories. These categories relate to age, sex, number of arrests, and whether the participant
reported that they were still drink driving or driving without a licence. Summary data on the
focus group participants is set out in Table 8.1 below.
Name

Gender

Age

Arrests

Low Arrests,
HighBAC

Still
drink
driving

Driving
without a
licence

Group 1
Julie

female

early 20s

1

Yes
.205

no

?

Steven
Phil
Neil

male
male
male

mid 20s
early 20s
mid 30s

2
1
1

?
maybe
no

?
?
?

Stan
GrouP 2
Dorothea
Ron
Ned

male

mid 20s

2

?

?

female
male
male

mid 40s
mid 30s
early 60s

3
3
2

?
no
no

?
?
yes

Group 3
Chris

male

early 20s

1 + 1 DC*

yes

?

Daryl

male

early 20s

1

yes

?

David
Max

male
male

mid 20s
mid 20s

1
2

yes
yes

yes
yes

Group 4
Gavin
Anthony
Geoff
Ewan
Alex
Les
Greg

male
male
male
male
male
male
male

mid 40s
mid 40s
late 40s
mid 40s
mid 40s
late 30s
mid 30s
..

7
8
8
5
4 + 1 DC*
4
3

?
yes
yes
yes
yes
yes
yes

yes
?
yes
yes
yes
?
?

Yes
.11

Yes
.08, .255
Yes
.24, ?
Yes
.225
Yes
Both 'high'

Table 8.1 Focus group partlC1pants: summary data
*DC: diversionary conference
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The first group was primarily in their early 20s to mid 20s with one or two arrests. They either
stated that they were now not drink driving or did not respond to that question. Similarly more
than half did not comment on whether they were driving without a licence. However it should
be noted that not all the participants had lost their licence at the time of the focus groups as
some were still waiting for their court appearances. Julie and Neil from Group 1 each had one
conviction and reported that they were no longer drink driving. They are included in the
research sample because they each had a high BAC for their first arrest Gulie .205, Neil .11),
which may indicate alcohol dependency.

Group 2 were older than Group 1 and two admitted to being alcoholics. They had two or
three arrests. The two males in this group reported that they were not continuing to drink and
drive. The female did not respond to that question. Only one, Ned, admitted to continuing to
drive without a licence.

Group 3 were males in their early twenties, with low numbers of arrests who admitted that they
were still drink driving. Two of the four also admitted to driving without a licence. It would
seem likely that given their age and their self-reported drink driving, they might eventually
graduate into Group 4.

The dominant trend in Group 4 was of an older male with a higher number of arrests for drink
driving. All but one admitted that they were still drink driving. However this person admitted
continuing to drive without a licence.

The research initially revealed several themes or nodes, which were analyzed.

These were

deterrents; not deterred; self-reported strategies and practices to avoid detection; self reported

drink driving behaviour to arrests ratio; arrests other than by RBTs; first arrest with high BAC;
and the courts. These were then re-analyzed against the research indicators and the data from
the participant observation of the random breath testing and the drink driving education
course.
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Influence of peer group and family members towards drink driving behaviour
The influence of family and friends towards drink driving was a factor for some participants.
Some reported the ongoing drink driving behaviour of parents, friends and acquaintances. Stan
said
"My father and his mates still drink and drive. All the time! It is totally not acceptable for
them NOT to drive." (Stan)

In addition to encouraging or condoning drink driving, it was thought that peer groups would

also play a role in passing on the techniques of successfully avoiding being detected for drink
driving. There was little evidence of this. In one focus group there was a discussion between
the participants about how to minimise the amount of time spent without a licence. Two of
the group were advising another member to put in his application for his licence pennit two
weeks before his court appearance, so that he wouldn't have to wait another two weeks after
the magistrate re-granted his licence. This sharing of techniques to minimise the effect of
punishment was an example of the support offered by peers for the behaviour.

Data on the influence of peer group and family members from the focus group confirmed
findings from the observation of the drink driving education course and also provided
additional evidence of this phenomenon. Negative attitudes by family or friends towards drink
driving was not mentioned in the focus groups, further reinforcing the association between
support for the behaviour and non-deterrence.

Situational deviance
Situational factors appeared to play a role in encouraging drink driving.

Many reported

regularly driving without a licence for work, shopping and recreation, including going to the
pub.

Others reported that they would try to limit drink driving to emergency or special

situations. The definition of emergency situations was quite wide.
"Someone cut their arm, or one of my kids'd fallen over or someone in the family's hurt
themsdves or cut themsdves wide open." (Chris)

When asked whether they thought it would be safe to drive, two responses were:
"Once the pressure's on though you seem to concentrate and you just don't worry about
anything dse." (Daryl)
"Yeah. Gotta get from A to BI" (Greg)

Alex had four convictions for drink driving, and had also attended a diversionary conference
for drink driving. He explained his latest offence:
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"1 think 1 learnt last time 1 went to the conference [PAUSE] not to drink and drive, but 1 was
put into a situation, which 1 could have controlled, but 1 didn't. And it was a one off thing and
1 just went out." (Alex)
Dev~nceneu~ansaUon

Many participants saw being arrested, fined and losing their licence as merely an annoying part
of their lives. More examples of deviance neutralisation were demonstrated by some drink
drivers defending their behaviour.as being less threatening than, in their view, more serious
crimes. The data suggests that there is a perception by some drink drivers that drink driving is
not really a crime as there is no victim. This fact is used as part of their justificatory rhetoric to
condone their behaviour and they resent being punished when they have not hurt anyone. In
one focus group, the participants made a strong point that they believed random breath testing
was designed by governments to raise revenue.

Anthony had eight convictions and reported that he drives to the shops quite often even
though he has lost his licence. A conversation between Anthony and Ewan (five convictions)
included the following comments:
"1 always think if you haven't hurt anyone, what are you doing wrong, you know? You know
what I mean, if you haven't hurt anyone, why send you to jail if you haven't hurt anybody? 1
mean there's murderers getting seven years jail now and they're out in three. You know it's all
wrong. I think the law stinks for drink drivingl" (Anthony)
"If you're in the wrong and you kill someone, some pedestrian or kid or someone, you know
you should get the full penalty. But if you haven't hurt anyone, that's the gamble you've got to
take, 1 reckon." (Ewan)

"But then you'd be willing to accept the consequences [if you hurt someone]. 1 mean if I'm
driving home and hit the gutter and blow me tyre that's costing me. It's not hurting the gutter!
But if the coppers are behind me and I'm breathalyzed and it's going to cost me tomorrow and
I wake up sober and find out all me world's faded, you know?" (Anthony)
Initial coding of the focus group data revealed a series of self-reported strategies to avoid
detection. These were then re-coded against the research indicator of deviance neutralisation.
There was general agreement across the groups that it was possible and usual to avoid random
breath testing stations. The only statement to the contrary was from one man who said you
can't avoid being picked up if you are so drunk that you have a crash (as he did). The focus
group results suggest that these recidivists have developed strategies to avoid or lessen the risk
of being detected and are quite confident in their ability to do so. The policy of highly visible
random breath testing to maximise the general deterrent effect, combined with the need to
maximise the safety of the police officers was identified in the participant observation of the
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random breath testing. Many of the responses given in the focus groups confirmed that there
were common sites used for breath testing in the ACT and that the drink drivers avoided these.
The responses also confirmed and extended the various types of avoidance techniques found in
the observation of the random breath testing operations.

Reported strategies used to avoid random breath testing from the focus groups include:
•
•
~

•
•
•
•
•
•
•

Not parking outside the pub as the police watch the car parks "Park down the road."
(Geoff)
Avoiding the usual sites where RBTs are set up.
Using short cuts.
Driving past the RBT station.
Driving on the back streets.
Waiting on the side of the road until the RBT moves on (usually about 20 minutes).
Getting out and running.
"Dropping it back a gear "(out run them).
Drink drive when it's raining. "Coppers won't get wet!" (Les)
Driving on Sunday mornings. "Never see them on Sunday mornings." (Daryl)

As noted, I witnessed drink drivers trying to evade arrest by driving past RBT sites and out

running the police. These were raised by the focus group participants, confirming previous
evidence. I did not witness drivers waiting until an RBT moved, however the information
provided by the drink drivers that they only had to wait about 20 minutes is substantiated by
observed police practices. Following the focus groups I raised the issue of police not doing
RBTs in the rain with the AFP Traffic Police and this was confirmed. Wet roads made it more
difficult for drivers, particularly drunk drivers, to stop, therefore it was considered too
dangerous. As noted, drink drivers also appear to be aware of the usual sites for RBTs and
avoid these. These results suggest that for some of these strategies at least, the drink drivers
have an accurate knowledge of police practices and use these to maximise their chances of
avoiding detection.

On a similar theme, participants reported high drink drive behaviour to arrest ratios. Despite
proactive random breath testing operations, detection by police and therefore punishment by
the courts was not seen as a certain. In deterrence theory the certainty of punishment is more
important than the severity of the punishment. Yet participants reported ratios of drink driving
behaviour to arrests of 20:1, 100:1 or as one person put it
"It's been done a thousand times." (Daryl)
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According to Max, this appears to be an accepted fact by the court system as well.
''1be fact that they say at court, you know, 1 think they said it at the court case, how it's said
that the fact that you've been caught this once but we know that we don't catch everyone every
time that they do it, you've obviously been doing it a lot, it's how you've been caught. You'd
have to be pretty unlucky to do it once and get caught" (Max)
Although drink driving behaviour to arrest ratio was not mentioned during the drink driving
education course, that data did reveal that the drink drivers had little experience of people who
did not drink and drive, indicating that like the high drink driving to low arrest ratios, that the
behaviour was normative.

One surprising result was the number of people in the focus groups who only had one or two
arrests but these were for high BACs. 1bis sub-group had BACs between .205 and .255, with
one at .11. 1bis may indicate alcohol dependency. Combined with the other reports of their

drink drive to arrest ratios and the strategies used to avoid RBTs, this suggests that these drink
drivers had been lucky to avoid detection or a crash in the past.

More evidence of the failure of deterrence through the use of random breath testing was found
from the fact that most of the participants in the focus groups had not been arrested through
these operations. 1bis was also true of the participants in the drink driving education course.
RBTs were not seen as a deterrent by most of those interviewed. Some were arrested after
being reponed to the police for driving or behaving erratically. Julie had a reading of .205 for
her first arrest.
"I can't remember the trip home. All 1 remember is pulling up in my driveway and the police
were beside me." Oulie)
"Yeah, 1 got busted at the shops. 1 went down for a pack of cigarettes.. And 1 think the guy at
the servo actually rang them. 'Cause 1 was standing there for a while trying to choose an icecream, and then 1 urn, got in the car and started it up and the paddy wagon pulled up and
pointed me out and threw me in the back." (Daryl)
Les was reported for doing donuts and burnouts at a car park in Belconnen. When asked if he
felt that he was in control of the car at the time, he replied
"Yeah, just couldn't keep up the back end real well!" (Les)
Others were arrested following crashes. Ned, for example, had a reading of .255 at his second
arrest.
"I mean 1 didn't get pulled over. 1 was so drunk 1 ended up in somebody's front garden,
nearly ran someone over. ... but 1 went back to apologize the next day to the guy for nearly
running over his wife! It was a hot night and she was sitting outside." (Ned)
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Others gave examples of being arrested after runrung into light poles and bus stops.
Deterrence, in the form of random breath testing was not a major issue for this group. They
felt they were able to avoid being 'picked up' this way.

With the exception of Ned (above), the participants of the focus groups were able to justify
their behaviour. Their attitudes towards their driving skills, despite the fact that they had
crashed or been reported for their erratic driving, showed clear signs of optimism bias or
'magical immunity'. One participant, Geoff felt that he was a good enough driver to be able to
control himself and not have a crash if he was over .05. He saw 'getting booked' as the main
deterrent to drink driving. Geoff was attending the drink driving education course as a result
of his eighth conviction for drink driving. Many reported that even though the possibility of
being caught occurs to them they do not let it worry them or stop their drink driving
behaviour.
''Yeah [I do it] all the time. You get in the car and think you're superman." (Ewan)
"Sometimes all you want to do is get home, you know? All you know is you've had enough, all
you want to do is get home, doesn't matter how you get there." (Anthony)

Although not included as a specific indicator in the research, experienced drink drivers
appeared to impute deviance on inexperienced drink drivers. This may be a further indication
of their confidence in avoiding detection. In a discussion in one of the focus groups on drink
driving during RBT blitzes the following comments were made:
''That's a TV event anyway! I reckon if you do drink and drive when they're on, you deserve
it!" (Daryl)
"Bloody idiot!" (Les)

Thus the drink drivers in this focus group conferred deviance on those drink drivers whom
they believed were 'stupid enough' to get caught. With apologies to TAC, the drink drivers'
motto appears to be "Drink Drive, Get Caught, Bloody Idiot!" 43

Deviance in other areas
There was little evidence of other offences or sensation seeking behaviour such as speeding or
drug taking by participants in the focus groups. There was some evidence of negative attitudes
towards authority, but this appeared to be from the consequences of arrest, so the temporal
sequence was not clear. One participa.nt complained of delays in the court system.
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"Then you've got to wait three or four months before you can go to court. And when 1 went
up the magistrate was pissed off! He said "I don't want to talk to you at the moment. Come
back in four months time!" (Alex)

''Did he giveyOIl a reason?" (Kerry)
"I don't know the reason, but the people in front of me upset him. .. .. So, I've got seven
months between when I got caught, and when 1 go back to court if 1 get sentenced! But if 1
got sentenced the next day, or seven months, and if I'd done my licence for six months, I'd
have been driving a month ago! Would have been all over and done." (Alex)

One young drink driver reported that he found the whole process so confusing that he left the
court without having his case dealt with.
" 'Cause this was ... 1 went to court once and urn, cause it was my first time in court and 1 was
eighteen or something. And 1 was just sitting around and 1 was going 'what's going on?' and 1
couldn't hear what the judge was saying and 1 didn't understand court proceedings or anything.
So 1 rang my mum and 1 just left and said 'I went to court and 1 didn't know what was going
on' and she said 'well you'd better stay there' and 1 just went 'no I'm not staying here 'cause 1
don't know what I'm doing'. And like 1 was meant to get a legal aid solicitor and no one came
up to me and said 'you blah blah blah' and so 1 rang the police and stuff after that, months
after and said 'do 1 have a warrant out?' and they said 'no, no' and one time 1 wrongfully got
pulled off the street and they took me to the police station just for a lock up sort of thing,
intoxicated or whatever ..." (David)
'Were yOIl driving or lIIalking?" (Kerry)
"No, no, 1 was just along East Row there and they put me away and they said 'Oh, you've got
a first instance warrant 'cause you missed court for DUI' and 1 said, you know, 'I rang you
guys and you said no' and they said 'we've got to keep you 'til you go to court.'" (David)

Effects of deviant labelling
Despite the deviance neutralisation techniques reported by the part1C1pants, they still
acknowledged the impact on their lives of being caught for drink driving. When asked what
were the negative aspects of being arrested for drink driving, the participants responses were, in
order: loss of licence, the possibility of going to jail, the inconvenience of not being able to
travel, the fines, being locked up after being arrested, getting booked, the physical effects of
alcohol on reaction times, killing or hurting people, the reaction of friends, employers and
family members to them being booked, and the experience of having your name published in
the paper for drink driving.

In general the higher the number of arrests by the participants and consequent higher penalties,
the more likely they were to rank the loss of licence, the risk of being imprisoned or the fines as
important. Those who had fewer arrests were more likely to see societal views or impacts as a
43

The main campaign message warning against drink driving in Victoria by TAC is Drink Drive, Bloody Idiot.
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factor in deterring their behaviour. However, the drink drivers in the focus groups did not
appear to be involved in further deviance as a result of being labelled as deviant.

Max related his evaluation of his first crash while driving without a licence, and the
ineffectiveness of deterrence, saying:
"Oh, I never got caught. It just seemed stupid that a little piece of plastic can, I don't
know... [LAUGHS]. I mean it's a punishment right, that's why they pick you up. But I felt
that I pretty much figured out for myself that it was plain stupid. 'Cause when I got caught
drink driving I got caught 'cause I crashed into a bus stop. I clipped my car in a roundabout,
yeah, it wasn't too good. But that fully woke me up in itself. Just the fact that I was totally not
in control of the car. And I remember thinking back about that night, I'd been travelling for
ages and giving people lifts home and stuff from the party and vaguely remembering not
seeing very well while I was driving, so. And that sorted me out for ages. I didn't want anyone
else to tell me how stupid I was! [PAUSE] But then it happened again so obviously it didn't
do a good enough job." (Max)

No one mentioned designated drivers as a strategy to avoid drink driving in any of the focus
groups. It was also not mentioned in the participant observation of the course.

Summary
Data from the focus groups provided additional information on all the research indicators
except deviance acceptance, 'where no specific data emerged. Information provided by the
participants confinned and extended evidence of the influence of peer groups and family
members in supporting drink driving. Further, no negative influences by peers or family were
reported in any of the focus groups, reinforcing the nonnative aspect of the behaviour for the
offenders.

Reports of situational deviance were both evaluations of past behaviour and

predictions of further behaviour by the group. These reports indicated a lack of planning about
alternative transport, and a lack of concern about the possibility of drink driving.

Deviance neutralisation techniques found in the participant observation of the drink driving
course were confinned and extended by the focus group results, with offenders believing that
because they hadn't hurt themselves or anyone else, their drink driving was not wrong. Many
of the themes found in the focus group data are connected and relate to deviance
neutralisation. The fact that many report not being deterred and actively avoiding detection
and report a high ratio of drink driving compared to arrests, all point to current deterrence
strategies not being effective for the majority of this group.

The results presented so far

suggest that experienced drink drivers are aware of police practices and deliberately use

195

strategies to avoid detection based on this knowledge. Further supporting this argument is the
large number of first arrests with a high BAC in the sample, which suggests alcohol
dependency. In addition, the fact that many recidivists are not picked up at a random breath
testing station, but through being reported to police or through crashes, means that random
breath testing is not seen as a deterrent by this group.

The focus groups provided relatively weak evidence of the effects oJ deviant labelling on
offenders and other types of deviance, with negative attitudes to authority possibly being from
the consequences of arrest, rather than preceding the drink driving behaviour.

INDIVIDUAL IN-DEPTH INTERVIEWS
Fourteen people gave in-depth interviews. More details about each were available than with the
focus group participants because of the type of interview. In keeping with the interactionist
approach taken, the interviews were semi structured, and the subjects did not always answer
each question, therefore some details are missing from Table 8.2 below. In addition, there were
some instances where interviewees contradicted themselves during the interview.

In these

cases, both a yes and a no answer are recorded. Question marks appear where the subject
could not remember the answer, for example all the BAC readings or where the question Was
not answered.

The drink drivers have been categorised by the same criteria as for the focus groups. Group 4
older males with a high number of arrests and current drink driving behaviour, was not found
amongst those who had in-depth interviews. It is possible that the payment given for the
interview was not as attractive to the older person. Group 3 was well represented by several
young males with a relatively low number of convictions, but who were still drink driving
regularly. This was a particular peer group who worked in the same blue-collar occupation.
One person in this group, Michael, had 5 convictions and could have fitted the Group 4
category except for the fact that he was still in his mid 20s. His high number of convictions for
his age was of concern, since he claimed that he was still drink driving and driving without a
licence.
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I

Name

Age

Employment

Married

DD
convictions

BAC

Said both Yes
'high'
.135, ? , .185 Yes
.09,.175
Yes
.09
Yes

No

Yes

No
No

?

No
Yes
N/A

.08, .255
.06, .08
? , ? , .175,
.09
.15, .15, .09

Yes

No
No
No

Yes
No
No

Yes

No, but
driving
No, but
driving

Low arrests
&bigbBAC

Still
driving

drink Driving
without
licence

a

Group 1

Max *

mid20s

programmer

No

2

Russell
Bill
Tustin

22
mid20s
early 20s

unemployed

?
?

No
Yes
No

3
2
1

Ned *
Toe
Dorothea *

early 60s
mid 40s
mid 40s

retired·
painter
unemployed

Yes
No
No

2
2
4

Stephen

early 30s

sales rep

No

3

John

early 30s

mechanic

No

5

William

early 30s

Defence
Forces

Yes

2

Michael

mid 20s

butcher

No

5

Bob

19

butcher

No

1

Group 2

.052, .052
.062, .075,
.105
.12, 'higher'

Yes

drug

?

drug

No

No

No

Yes

Yes

Yes

Yes

Said no, but
contradicted
himself

Yes
Yes

Yes / No
Yes

?
?

Group 3
Said
'high',
'low'
.255

Paul
Early 20s
No
butcher
2
George
Early 20s
butcher
No
2
Table 8.2 Individual in-depth interview subjects, summary information.
* Also gave focus group interviews

.14, .15
.175, .08
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1
4

Thirty-two individual nodes or themes were found in the individual in-depth interviews' data.
These were condensed into five main themes; social demographics, normative views,
deterrence and police and courts. These were then re-coded against the indicators of deviance
provided in Chapter 6.

Influence of peer group and family members towards drink driving behaviour
The in-depth interviews confirmed previous results that for many, the drink driving experience
occurs within social groups which support that behaviour, a further indication that the
behaviour is normative, and not deviant to them. The younger drink drivers tended to drink
regularly with their friends, often after work. Drink driving was therefore inevitable.

In general, those who were not deterred were those who had little influences against drink
driving from friends and family. When asked what his family thought about his drink driving,
George said
''Yeah, they don't mind me hitting the grog. I do it all the time. . . . You set them straight
from the start" (George)

Steven said his parents tried to warn him about drink driving. He said that he was now careful
not to drink and drive. However he now rode his bike home from the pub, cutting across
ovals. He also reported driving under the influence of marijuana.
"My dad's forever, you know before I got caught that third time, my dad, he was warning me
every week. You know, 'you're gonna get caught, you're gonna get caught!' And you know, I
used to say, 'yeah, I'm only down the road there and I'm only coming here.' I just stop at...
And that was the worst thing about being caught because I used to have a couple of beers on
the way home. And that's all it was, a couple of beers and come home, even though I would
still have been over .05. But Dad warned me and warned me and afterwards um, it wasn't like
'I told you so, I told you so'. It was 'have you learnt anything?'" (Steven)

Deviance acceptance
One of the indicators for deviance acceptance was evidence of a lack of consideration for any
other course of action. This was evident in a sub-group of offenders who went to the pub
every night after work and then reportedly drove home over the legal limit.

It appears that for some, where another course of action was considered, other circumstances

occurred which overruled the intention to not drink and drive.
44

designated driver as being unsuccessful.

44

Two people mentioned

George who was in his early twenties and had two

No-one mentioned it as being successful.
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arrests with readings of .175 and .08, and John who was in his early thirties and had five arrests.
George's designated driver changed his mind half way through the evening.
" ... and we had a few beers and then the designated driver sort of starting hooking in and I
thought 'hang on there!' so I stopped and thought I was under but I wasn't. One of his tail
lights wasn't working and they pulled us over." (George)
.

John's girlfriend had agreed not to drink at an end of year rugby party so that he could. She
decided to go home early and when he wouldn't come with her, left to walk home. He tried to
find her in his car, they had a fight and were then stopped at an RBT station. He blew .052 and
the police let him off and said to go straight home;
" ... and I said 'look just fuckin' lock me up for the night so I don't go home with herl' That's
exactly what I said to them. So they booked me, the pricks!" Oohn)

One other man was a passenger when his brother-in-law was driving over the limit and rolled
the car.

He agreed to say that he was driving because his brother-in-law already had a

conviction for drink driving. He was· also over the limit and that was his first conviction.
When asked if he resented taking the blame for his brother-in-law he shrugged and said no.

Designated driver was not mentioned in the participant observation of the drink driving course
or the focus groups, even when the groups were asked how they could avoid drink driving.
The indications from the in-depth interviews confinn that this strategy is not a success for
those who could most benefit from it. Based on other data in the focus groups and the indepth interviews, they belong to groups who drink heavily and would have trouble abstaining.
Drinking is their main social activity.

Situational deviance
Situational deviance is where the deviant option is chosen over a legitimate option. Driving
after drinking was primarily situational but not exclusively based on the need to get home. Two
people reported that they had gone out for food. One 'was dying to have a sandwich', another
was picked up after buying an ice-cream at a petrol station. There did not appear to be a
conscious decision about drink driving, their motivation was immediate need fulfillment.

Two separate instances of situational deviance occurred where the male drink driver went after
a girl friend who had 'spat the dummy' and decided to walk into town at 2.00 AM. In the
situation described above, John had tried planning to avoid drink driving. In both instances
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they felt that the risk of being caught for drink driving was less than the possible danger to their
girlfriend.

Dewanceneuualisaffon
One of the indicators of deviance neutralisation used by the recidivists was the belief that the
law for drink driving does not or should not apply to them. All of the drink drivers had strong
opinions on the ACT drink driving laws. These showed strong signs of deviance neutralisation.
The views of the offenders who gave individual in-depth interviews may be categorised as:
.05 is too low
.05 is okay but too low for me
.05 is okay but should be softer on lower readings
Laws are okay but the system is wrong
Laws should be tougher
The dominant trend was agreement that there were deficiencies in the law and/or the system.
One typical response was from Bob, who believed that if you felt okay to drive then you should
be allowed to:
''Well, fair enough if you're breath testing if they're absolutely blotto, lock them away. But I
don't know, a lot of dudes like blow readings of 0.10 and things, especially the morning after.
Uke I know I've been going to work quite a few times, but the point is I have to get to work
so I drive. But, you're fine, like you've had your sleep, you've woken up and you've had your
shower, you feel absolutely fine. You don't even have a hangover, you know, you're just
rearing to go. You just go to work and I don't know, I personally don't think I'm at higher risk
going to work at that stage or something than what I would be if I was dead straight." (Bob)

Paul was aware that the more he drank the less he cared about not drink driving.
"I feel I'm confident to drive at that level [.05]" (paul)
"DoyOIl know what levelYOII're at whereyOIl are not capable?" (Kerry)
"I don't listen to it anyway. The more I drink [the] more I don't really care about the levels
and the more I tend to drive." (paul)

George knew how many standard d.J:!nks it took for him to be over the legal limit, and believed
that .05 was too low.
''Yeah. Because like after really having a hard day at work, nothing beats having a couple of
beers and it's only, yeah. It doesn't affect you in any way and you can just drive home. What's
wrong with that? So I think it's a bit rough, and that, yeah. lbree beers after work put you at
about .08 ay? Yeah." (George)

There was some evidence of the belief that drink driving was not really a crime, and therefore
offenders shouldn't be punished so harshly. Michael's views were typical of those who were
not deterred. He believed that you shouldn't have to go to jail for drink driving offences:
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"Not for something like that anyway. If it was knocking off $250,000 or a million dollars, I'd
be proud to go to jail. . .. If I had the choice I wouldn't go to jail for DUI. If I were to go to
jail I'd go for something bigger." (Michael)

Another type of deviance neutralisation is where offenders shift the blame for their behaviour.
It was anticipated that this would manifest as an offender blaming the police or other

authorities for enforcing laws with which they disagreed.

While this was evident in some

offenders, one drink driver blamed the authorities for allowing him to keep offending by not
making the punishment harsher for first offences. His response was:
"I got done five times and got booked what I should have got booked the ftrst time. I
appeared in court for my fifth time, my second time in two weeks and I'm not in jail. I copped
a $1,200 fine which, yeah, that hurt. It really hurt me this time, but it was my fifth time. Why
should it take five times to cop something that really hurts to make you think about what
you're doing in the first place? ... It should scare the living shit out of you, getting booked. It
should." Gohn)

Ned, however, felt that it was better to provide education on standard drinks for the first
offence:
I think probably where people that have been booked up when they have been in the lower
range ... I think that sometimes that can just be because of a misunderstanding one can
consume to get to those levels. I think education could be brought into those levels." (Ned)

There were several instances of what may be seen as deviance neutralisation through an appeal
to higher loyalties.45 In these situations, offenders believed that they had a justifiable excuse to

drink and drive. As noted, two recidivists went after girlfriends late at night following a fight,
stating that they were concemed for their girlfriends' safety. Other instances occurred where
the bonds of family and friends were stronger than the deterrent effect of the police and the
law. One offender took the blame for a crash for his brother-in-law and was charged with
drink driving as a result. Other instances occurred where offenders reported that the views and
opinions of family members and friends towards drink driving were more important than
obeying the law.

Previous results of this research which suggested that dedicated drink drivers have developed
strategies to avoid detection by the police, were confirmed and extended by the in-depth
interviews. A large sub-group of t;hose who gave individual in-depth interviews had few arrests,
but high BACs. This result was also found, to a lessor extent, in the focus groups. Bob, for

45

Some of these instances above are also referenced in other indicators, illustrating how closely linked these are.
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example, was a member of this sub-group (one arrest, .255). He explained how he avoided
detection:
Yeah, there were a few short cuts on cycle paths, back streets, cut across ovals if you need to,
just anything. If you don't, a couple of times I've stopped half way up the hill and had
someone run up to the top of the hill and look on the other side. If there's cops there, just do
a U bolt and go the other way. Go just about anywhere really to get away from them. Pull up
in other people's garages and just pulled the door down behind us if they're chasing us and
they just went straight past us. So it's interesting [LAUGHS]. (Bob)
Other reported strategies to avoid detection were:
•
•
•

Not driving like a lunatic and drawing attention to yourself
Drive a respectable car
Sit on the tail of a Volvo or BMW if possible because (they believe) these cars tend to get
waved through at RBT stations

•
•
•

Do a quick U turn
Avoid the back streets - you get lost
Avoid the highways, use the back streets

Consistent with the strategies used to avoid detection, is the belief that if they are picked up, it
is because they have been 'unlucky'.
''Do you actually see yoursdf as a drink driver because you've been convicted twice?" (Kerry)
"Oh, no, I'd just say I'm an unlucky driver." (George)
These results confirm that dedicated drink drivers believe, perhaps objectively, that they are
able to avoid detection. Although some of their reported strategies appear to be contradictory,
what is important is their belief that these work most of the time. This appears to be a factor in
the non-deterrence of this group. Similarly some of those who said they would never drink
drive again admitted that they were currendy driving without a licence, and although they knew
this was against the law, they took minimum risks in order to avoid detection. Further to this,
over two-thirds of the participants were not detected at a random breath testing station. Some
were reported by the public for their erratic driving and some were noticed by the police. A
couple of drivers were arrested in their driveways as they got home. This fact made them
angry, because they believed that if they had made it home then the police had no right to arrest
them.' Many crashed their cars. Not surprisingly these incidents were associated with high
BAC readings. Both Max's arrests were the results of a crash associated with a high BAC. His
second crash was into a tree.
"I actually travelled probably about 30 metres across an empty paddock or whatever before I
hit the tree." (Max)
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':5'0 who rang the police to com~ andgetyou?" (Kerry)

"[LAUGHS] It was actually about 50 metres from the police station where I crashed!" (Max)

Several reported crashing into light poles and were still paying these off. Two drink drivers
reported leaving the scene of a crash, one in an ambulance, one running very fast. But both
were arrested when they went back for their cars later. The concurrent low arrests with high
,BACs when combined with their reported high frequency of drink driving without being
caught, and their strategies used to avoid detection, means that they have been lucky (in their
words), not to have a greater number of convictions.

There was a range of responses to the question "Do you still drink and drive?" A typical
response of the group which reported that they still do it regularly or occasionally was
"Does it botheryou to drink drive at that level [.08]?" (Kerry)

"I do it every day." (George)

Deviance neutralisation techniques identified in both the participant observation and the focus
groups were confirmed in the in-depth interviews. Almost all of the drink drivers interviewed
were convinced that their drink driving was either justified or excusable for a number of
reasons. It was explained to me that the alcohol doesn't affect them and therefore drink
driving for them wasn't wrong.

Moreover, their behaviour didn't hurt anyone, except

sometimes themselves so they should not be treated like criminals. There were times when it
was felt necessary to drink and drive to get home, to help someone else or to prevent someone
else being hurt. In addition, all their friends also drove after drinking, and besides which, the
laws were irrelevant. They still continued to drive even though they had lost their licences.
Some said this was a good thing because now they were better drivers so that the police
wouldn't 'pull them over'. The recidivists felt that they were able to avoid detection. Their low
perceived risk of detection appeared to be accurate. They believed that where they had been
'picked up' it was only through bad luck.

Deviance in other areas
Of those who reported that they were deterred, there were two main categories of strategies
used to avoid drink driving, legitimate and illegitimate. The legitimate strategies were counting
drinks, walking or riding a push bike home, and drinking light.
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The illegitimate means was substituting marijuana for alcohol~6 This issue was also raised in
the participant observation of the drink driving course and in the focus groups. The dominant
view was that it couldn't be detected. There was one comment that the drivers were safer
because they drive slowly after smoking it.
''And haveyOIl ever been stoppedJor a random breath test whenYOII've been stoned, andgotten aw'!) with it?"
(Kmy)
"Yeah, yeah." (Steven)

"DoyOIl think [the police} knowYOII're stoned?" (Kerry)
"Yeah, they probably would. Yeah, I'd say a couple of time, yeah definitely." (Steven)

''And do they say anything or do theyjllst ignore it?" (Kerry)
''No, well I don't know if they ignore it or if they've got a right to do anything about it. You
know, I don't know!" (Steven)

Other deviant activities reported included drunk and disorderly, speeding, other charges
associated with drink driving crashes, and assault. Almost all the drink drivers interviewed
reported having other traffic offences, such as speeding and negligent driving. It is possible
that some in this group were involved in more deviant activities but were not willing to report
this. It was evident that those activities that were reported on were not viewed as deviant by
this group, and therefore they freely talked about them, saying that they were 'nothing'. John
had a large marijuana plant in his lounge room and said he regularly smoked marijuana to keep

him calm. He also admitted to having a violent temper. However, he did not see himself as
being a criminal.
"Like I don't have any previous charges apart from DUL I've been done for assault when I
was a young bloke, because I got into a fight and I belted a bloke and that's it. I never been
involved in thefts. I've never been involved in anything seriously criminal. . . . I've been up
for speeding but to me that's, shit. What's a speeding you know?" (John)

'The timeyou threw the bouncer through the window, did they chargeyouJor that?" (Kerry)
"No." (John)

''He didn't make a complaint?" (Kerry)
"'Illey did and I went straight into the police station and said 'if he's pressing charges on me,
I'm pressing assault charges on him"'. (John)

Dorothea classified herself as an alcoholic.

She had problems with memory and

comprehension which, when she was aware of it, she blamed on the alcoholism. Dorothea was
in the drink driving education course which I attended. She sat next to me during that course.
She talked inappropriately at times, and had difficulty understanding many of the concepts.
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Marijuana has been decrimilised in the ACT. Possession Wlder a certain limit now attracts an on-the-spot fine,
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Her main concern was passing the course and was constandy asking me and others the answers
to the questions. She was not concerned so much with the issues raised in the course, but
rather with getting the answers right so that she wouldn't fail the course and have to go. to
prison. Her previous sentence included six months imprisonment that was suspended. She
had worked in the public

s~rvice

until a few years before this course, but had lost her job she

said, because she was off work so much due to her problems and drinking. Dorothea also
participated in a focus group but rarely spoke during this. She later had an in-depth interview,
which confirmed and extended the results of the participant observation during the drink
driving course. Because she was out of work and still paying off damage to two light poles
from separate drink driving crashes, she had financial problems.

She also had family

relationship problems which she said her family attributed to her drinking. Dorothea lived with
her son, who appeared to be about 21 years old. They appeared to have an uneasy relationship.
She said he recendy had six charges for numerous offences including drink driving, negligent
driving (he also crashed into a light pole), and driving without a licence. He spent six days in
Goulbum prison for not paying his fines. Dorothea said that he had numerous charges for
'theft, breaking and entering, and stuff like that' when he was younger. Although he knew I
was at their house to interview his mother about drink driving, he and his mates were quite
. open about sitting in the adjoining lounge room and smoking marijuana.

One indicator of deviance in other areas is negative attitudes towards the police and other
authorities. The frustration with 'the system' expressed by focus group participants was also
found in the in-depth interviews. Many, though not all of the drink drivers view the laws and
their associated procedures with anger.

Some believe that they are unfairly applied and

confusing and that a lack of advice or knowledge resulted in a harsher penalty for them.

One drink driver said that he was arrested for drink driving after being found asleep in the back
seat of his car in a car park. He explained that he worked between two bar jobs and because of
the close proximity of the bars used to sleep in his car for the hour or so between shifts. He
said that he had a 'kill switch' fitted to his car, which disconnected the fuel pump. He had the
keys in the ignition to run the heater. He. said the police refused to believe him or try to start
the car. He said his reading was .052.

rather than a court appearance.
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"The system is really jacked, that, like it's just so unfair the way they treat people, to me. I just
can't believe. The thing that I'm mostly pissed off about is getting booked lying in my car
asleep. Because until then everything was starting to go really well for me and that was my big
downfall. When I got done DUI up in [country town] I had about four and a half thousand
dollars saved in the bank when I was up there, and it cost me all that plus more. I came back
here, and didn't work because I had lost my licence and I had to sell everything I· had. I had to
sell my car, I had to sell everything because I couldn't live. I couldn't live on the dole because
I had a four and a half thousand dollar loan. I had [PAUSE] it just killed me:' (John)
John also reported in some detail about how his house mate had found the police looking into
their back yard, and how he told them to 'piss off.

He said that they often had what he

thought were police sitting in a car outside their house.

He kept the lounge curtains shut

during the interview and seemed very nervous. His last two arrests for drink driving occurred
in his driveway because the police were waiting for him there.

Russell reported similar issues. He freely talked about his substance abuse problems and how
he had been in detox, but that he felt persecuted by the police.
"I've had a very bad experience. I mean, they've invaded privacy, they've [PAUSED].
Something's happened in the area and they've come and searched our house and we've known
nothing about and things like that. Just cruising up and down slowly and they've come and
arrest me one night and put me in the watchhouse and send me to court the next day and then
another week later, they'll come and arrest me again and throw something dse in. They won't
get to the point and put all my charges up, they'll just throw them at me when they want. They
just make me fed bad, I guess." (Russell)
Both John and Russell were adamant that they were no longer drinking and driving, however
John admitted to re~rly smoking marijuana. They had strong grudges against the police, but
said that they now saw drink driving as 'wrong'. However, their main motivation appeared to
be not wanting to come in contact with the police again.

When asked to comment on the ACT drink driving laws, two criticised what they saw as
differential policing practices against male drink drivers.
"Like there's one female on our [drink driving] course and she's been let off several times
apparently. Just because she's not a bad looker and she smiles and they go [pUTS ON A
SYMPATHETIC VOICE] 'Oh, off you go. Maybe we'll run into you tomorrow or
somewhere else.' God!" (John)
"[Females] get away with murder. I was in a car and a girl I reckon' was at least twice over the
limit and she got away with it. If that was me, now I know." (Joe)
John, who had 'been done' five times, complained that his sister drinks and drives regularly:
" ... it's not fair because I look at my sister and she drives home two or three time a week
drunk, off her face. And she's never been done. She's been up [from the country] for fifteen
years and I guarantee you at least once a week for fifteen years, she's driven drunk and never
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been pulled up because she's female. And to me it really pisses me off when I go out with a
girl and I'm sitting in the car driving back from Civic or something like that and she gets pulled
over and blows .075 and the policeman says 'oh, just go home dear'. You know, but if it had
of been me in the other position on the other side he would have gone 'yep, bang, come with
me, we want to perv at your girlfriend while she comes and picks you up'. They are motivated
like that. You have no idea. I cannot stand pigs." Oohn)
'Ibree other drink drivers mentioned high profile politicians, judges and socialites who they
thought had recendy been 'let off for their drink driving. They said that the law should apply
equally to these people as well. There were several comments on the perceived inconsistency
of sentencing. Several people said they regularly read the Canberra Times column and some
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magistrates were more lenient than others.

This was not restricted to those who were

continuing to drink and drive. One person who had three convictions but who gave every
indication of being deterred, said:
''Well the reports you see in the papers about how people are dealt with. There seems to be
no standard. If you are middle aged, you receive a lighter sentence. If you are a judge you
receive no sentence.... The penalties are all over the place. You see 18 year oids and it says
licence cancelled. And you see 50 year oids and it says no conviction recorded or something."
(William)

Effects of deviant labelling
Data on whether being labelled as deviant resulted in secondary deviance was inconclusive.
,

Self-perception was an issue in the responses. Two people admitted to being alcoholics during
the interviews.

'Ibree others mentioned that other people had told them they were but

disagreed.
If! was an alcoholic I'd be drinking [a beer] now." (Bill)
Some did not see drink driving as a problem at ~nd one drink driver reported an informal
competition amongst their friends about the number of convictions they had.
'Voyoufeel embarrassed to admit thatyou Fe a drink driver at all?" (Kerry)

''No. I'm pretty proud of it actually [LAUGHS). Me and all the boys see how many times we
can clock them up and all that type of thing. Sounds weird aye?" (Michael)
Bob said he didn't care what people thought about him but didn't want his family coming to
court to see his case.
"I just didn't want them to see me there, standing up there looking like an idiot, basically.
Like, in front of everyone just having someone telling me what to do and that I've been an
idiot and I've got to this and that and you know. I don't know, I didn't want my parents
seeing that kind of ..." (Bob)
Some described their feelings about how the convictions and arrest had affected them:
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"And now I'm left with stuff all. And urn, it's just the fact that the law system, once they hit
you once, they've got you for good because you can never .... It's so hard to climb back on
top and get yourself back into that situation where you feel in control and you feel like alright
now 1'01 starting to go somewhere. Like in the last week I've only just started to feel happy
about myself. Like I hated mysel£ If I'd had a gun in here three months ago I wouldn't have
been sitting here. I would have been gone. History." Qohn)
"I had my own son and I had somebody else's son in the back seat at the time and they all had
to wait at Bungendore while I was choofed to the Queanbeyan police station, ftnger printed,
various some statements taken and they checked the reading by taking a blood test, whatever,
and I was able to go. My wife came back into Queanbeyan and picked me up and we
continued on down the coast with my wife driving." (Ned)
"HoIII didyOIi feel lllith all that process?" (Kerry)
<COh, really shocking. Particularly when I realised I had my own son and not only that I had
somebody else's for whom I was responsible in the back seat of the car. And the end result
was that I think the young fellow rang up his parents and they came down with some reason
that he needed to go home and but I think he said the whole story had been told to them and
they weren't going to take the chance of him being driven by me.... It was pretty dreadful. It
was dreadful." (Ned)
Others report they don't drink and drive, or drive without a licence. Their reasons included not
wanting to go through it all again, losing their job, the fear of going to jail for those who had .
several previous convictions, being an alcoholic, and being too scared of the police. When
asked what scared him about the possibility of going to prison, Michael said
"Oh, I just hate jail. I've never been but I've heard plenty of stories. I know a lot of people in
there and I really don't want to go, aye." (Michael)
Being convicted of a drink driving offence has many consequences. Participants in the indepth interviews spoke about a number of things they considered to be punishment for drink
driving. These fall into two categories - court imposed and social effects.

Social

Court imposed

Affect on the family
Fines
Name in the Canberra Times
Cancellation of licence
Loss of job / hard to get to work
Attendin~ a course
Community service
Life fa1lin~ apart
Feeling persecuted
Paying for dama~e
Bail conditions
.. ,
Table 8.3 In-depth mtelVlews: self-reported purushments for drink drivtng for a group of ACT drink
drivers
Only one person said that the arrest process was humiliating, the rest of the group did not
comment on this aspect. Fines did not appear to be a major concern for the drink drivers
interviewed. Several of those who reported to have been deterred from drink driving said that
the fines should be much higher. Many said that education on standard drinks and reaction
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1bis is an issue of interest, but which could not be followed up within the scope of this research.
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times should be compulsory in the schools and b~fore getting your licence. In general, those
who mentioned negative social effects of being convicted for drink driving, were those who
reported being deterred. Of these, some appeared to be convinced that the act was wrong,
however a couple reported that they felt they were being persecuted by the police and had
stopped drink driving as a result.

Summary
Data from the individual in-depth interviews conftrmed that drink driving normally occurs
within social groups which support that behaviour. Almost all of the drink drivers tended to

drink regularly with their friends, often after work. Drink driving was, in their view, inevitable.
Evidence of deviance acceptance was also confirmed by the lack of consideration for any other
course of action by this group. 1bis was evident in a sub-group of offenders who went to the
pub every night after work and then reportedly drove home over the legal limit. There were
several instances reported where another course of action was considered, but other
circumstances overruled the intention to not drink and drive. The designated driver strategy is
not a success for those who could most benefit from it. Driving after drinking was primarily
situational but not exclusively based on the need to get home.

Numerous examples of deviance neutralisation were found in the in-depth interviews data.
The recidivists exhibited strong beliefs in the fact that the law does not or should not apply to
them. Moreover, this was accompanied by a belief in deficiencies in the law or the criminal
justice system. 1bis contributed to a negative attitude towards authority. There was limited
evidence in a belief that drink driving was not a crime. It is possible that as a result of their
numerous arrests, they have now come to acknowledge that it is in fact, a crime, but still believe
this should not be the case. It was expected that offenders would attempt to shift the blame
from

them~elves

to the police and other authorities.

There was some evidence of this,

however, there was also evidence of blaming the police and court system for not stopping reoffences by providing harsh penalties initially.

The individual in-depth interviews confirmed that recidivists have a list of strategies which they
use to avoid being detected for drink driving, and for driving without a licence. Some were
based on experience and knowledge of polite operations. Some of these strategies appeared to
contradict each other. What was consistent was the belief by these drink drivers that these
strategies worked for them.

1bis belief was associated with a belief that when they were
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arrested it was due to bad luck, rather than as a result of their impaired driving. 1bis low risk
perception appeared to be related to their self-reported high frequency of drink driving
compared to the number of times they had been arrested. Thus offenders had.a high frequency
of punishment avoidance. In addition, almost 80% of those who provided in-depth interviews
had only one, two or three arrests, but these were associated with high to very high BACs.
These high BACs are suggestive of alcohol dependency in this group, which further supports
the normative aspect of this behaviour. Almost 70% of the drink driving offences by the group
were not detected through random breath testing, but from crashes or from being reported for
their erratic driving. 1bis also suggests that random breath testing is not effective for this
group.

There was some evidence of other deviant activity, with almost all the drink drivers having
other traffic offences. These were not considered to be deviant by the group. There was low
level evidence for a minority of the recidivists, of other deviant activities such as drug taking,
and involvement in a deviant sub-group. It is possible that this evidence was limited by a
reluctance to report activities which could be seen as more deviant than drink driving. The fact
that drink driving was not considered to be deviant by this group assisted in obtaining data.
They were talking about a common activity, and were not embarrassed by this.

There was limited evidence of deviant labelling in the in-depth interviews, and less evidence
again of this affecting their behaviour.

1bis result appeared to be related to deviance

neutralisation. Because drink driving was not considered deviant, the deviant label associated
with being called a drink driver was irrelevant. Being labelled as a drink driver appeared to
affect those who were deterred more than those who reported that they continued to drink and
drive.

SECOND INTERVIEWS FOR SUB-GROUP
Max, Ned and Dorothea participated in focus group interviews and also provided an individual
in-depth interview approximately six months later.

Max's responses during the focus groups put him in Group 3. At the time he admitted that he
was still drink driving and driving without a licence.
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"I've been away for the last two weeks interstate for work. And like I was staying in a motel
and I had a hire car. And I was working in a place I didn't know and didn't know anyone there
and I'd go out for dinner and stuff and I know I probably might have been over the limit a
couple of times but I couldn't leave my car behind because I had to wake up in the morning
and drive 40 minutes to work. It was a bit of an extra-ordinary situation. I mean at home I
don't go out ... I don't go and drink if I know I have to drive or whatever if I've got
responsibilities the next day. But when I was away by myself you can't just sit in a hotel room
and do nothing all night. I mean I probably could have not drunk but, yeah." (Max)
However, he admitted that he didn't want to "get busted a third time and plus it's basically
stupid to drink drive." It was not clear at the time of the first interview whether he was giving
what he thought was the socially acceptable response. At the second interview he said he
wasn't drink driving anymore, which placed him in Group 1. When asked why he stopped

drink driving his response indicated the influence of his peer group towards changing his
behaviour:
"I'd say this time [the latest arrest] affected me because last time it didn't bother me, I
continued [drink driving]. But this time, it might be my friends that have changed as well, like
people I go out with have changed and they're more responsible, I guess I'm older." (Max)
At the focus group interview, Ned said that he was an alcoholic and wasn't ever going to drink
again. However he admitted to driving without a licence when necessary. This placed him in
Group 2. At the subsequent in-depth interview he still said he drove when necessary but did
not drink and drive. He still fell into Group 2, but may move to a different category in the
future.

The difference at this interview was that he now admitted that he had a drink

occasionally. He still saw himself as being an alcoholic, but said he was able to stop because
" ... I get my wife to bring home a certain amount which, well three stubbies of beer could
you pick that up on your way? And the only way I can get more is to get in the car after I have
had something to drink, which I am not prepared to do, and go down and get more." (Ned)
During the participant observation, the focus group and in-depth interview, Dorothea
demonstrated poor concentration and comprehension skills.

She admitted to attending

Alcoholics Anonymous during the in-depth interview. She admitted to three convictions for

drink driving at the time of the focus group, but four during the in-depth interview. It is
possible that the additional conviction occurred as a result of a court appearance after she
completed the drink driving education course.

She could not remember details about her

earlier two arrests. She did not have a car and was therefore unable to drive. She was placed in
Group 2 for the focus group interview and the in-depth interview.
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DRINK DRIVING TERMINOLOGY
Drink drivers used several phrases during the course of the field work. These appeared to be
consistent. There were fewer tenns used than anticipated, and the meanings were all easily
understood. It is possible that the drinking and drink driving culture is fairly well known, either
by the researcher or in the general community.

Concept

Terminology used

Very drunk

Off [your] face
Blotto
Shit faced
Get blind
Pulled up
Done
Been done
Get busted
Picked up
Coppers
Pigs
The b~house

Stopped bv police and breath tested
Arrested for drink driving

Police
Prison or jail

Table 8.4 Tennmology used by drink drivers dunng the research.

DISCUSSION OF FINDINGS AGAINST THE RESEARCH
INDICATORS
INTRODUCTION
This research seeks to understand whether theories of deviance can assist in understanding the
limited success of the deterrence approach for recidivist drink drivers. To achieve this, a series
of indicators were developed from the literature on drink driving, deterrence and deviance.

Table 8.5 below provides a summary of the results of the examination of the data against the
six categories of indicators. Evidence is described as weak, medium and strong according to its
relevance to the specifications of the indicators. The participant observation of the police
random breath testing operations did not provide evidence of the influence of peers and family,
deviance acceptance or situational deviance. It is likely that this resulted from the restriction on
access to offenders by this method. The data from the focus groups did not provide specific
evidence of deviance acceptance. This indicator is related to the indicator on the influence of
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peers and family, for which this method provided medium evidence. TIlls appears to be an
anomaly which is likely to be a result of the interactionist perspective (using minimum prompts
and questions) adopted in the data collection. The indicators on the influence of peers and
family and deviance neutralisation techniques appeared to have the strongest evidence,
although the data provided evidence of all six indicators of deviance. A discussion on these
follows.
Participant
Observation RBT

Participant
Observation
DDEP

Focus Groups

:xxx
XX
Influence of peers
and family
XX
Deviance
acceptance
X
X
Situational
deviance
XX
XX
Deviance
:xxx
neutralisation
X
X
Deviance in other
X
areas
X
X
Effects of deviant
X
labelling
Table 8.5 Summary of devtant mdicators across research methodologies
Evidence: X - weak; XX':' medium, :xxx - strongtB

Individual InDepth Interviews
XX
XX
XX
XXX
XX
X

INFLUENCE OF PEER GROUP AND FAMILY MEMBERS TOWARDS
DRINK DRIVING BEHAVIOUR
The data demonstrated that the beliefs and attitudes of the offender's social group supported
and encouraged drink driving. Their social activities were associated with alcohol. Moreover
some offenders said if they couldn't drink they wouldn't go out. In addition, there was some
evidence that offenders had little experience of people who did not drink and drive. There
were limited references to role modelling by family members who supported drink driving,
whereas peer groups appeared to be the dominant influence. There was minor evidence that
deviant behaviour enhanced the credibility of offenders with their like-minded friends. As
expected, the data suggests that offenders believe they have support and encouragement for
their drink driving.

They are within social groups which also engage in this behaviour.

The assignment of weights was relatively subjective and based on the observer's concepts and interpretation of
the results. However, these in tum, were based on indicators derived from the literature. See Chapter 6.
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Evidence that the offender gives credence to the attitudes and behaviour of family or friends
was implied from the normative nature of the drink driving, rather than from specific data.
One offender said that he didn't drink and drive any longer because his new friends didn't, and
he had 'grown up'. There was little direct evidence that the techniques of drink driving and the
avoidance of detection are learnt from peer groups or family members. The only evidence of
this was a discussion in one focus group about how to minimise the amount of time spent

without a licence.

DEVIANCE ACCEPTANCE
The acceptance of deviant behaviour as normal, rather than deviant will mean that alternatives
to drink driving may not even be considered by recidivists. For those in the total sample who
did not appear to be deterred, the dominant trend was that deviant behaviour, as defined by
drink driving, other traffic offences and in some cases assault (but excluding murder) is

acceptable. The recidivists also had friends who were likely to engage in this behaviour. By
their definition, their behaviour was not deviant, but normal. Some drink drivers reported that
not drinking to avoid drink driving would not be acceptable to their friends.

The data showed that the drink drivers gave 'very little thought to alternatives to drink driving.
There were only two specific references by the drink drivers in the whole study to instances
where consideration was given to another course of action. Both involved failed attempts to
use a designated driver. It is possible that given the normative nature of their drinking, and the
social context in which it occurs, to not drink and drive would be extremely difficult.

SITUATIONAL DEVIANCE
Consistent with the finding that not drink driving receives little or no consideration, is the
finding that drink driving was primarily related to situational factors that supported drink
driving behaviour. The need to get home was the predominant situational factor in drink
driving, however there were instances where drink drivers had been arrested when they had
gone out for cigarettes or food after getting home safely. There was very little evidence of
planning in pre-arranging alternate transport to avoid drink driving. The use of the designated
driver did not work in the few instances it was mentioned.
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The participants in the drink driving education course provided a list of high-risk situations
where drink driving was likely. This list included mornings, lunch times, afternoons at the end
. of the week, leaving a venue after drinking, and when the pub was closing. It also included
other circumstances such as happy hours, emergencies, when stressed and a range of special
events such as celebrations. This list appeared to include most situations, indicating perhaps
that any situation where drinking occurred was likely to be a risk for this group. Situational
deviance occurs where the deviant option is chosen over the non-deviant option.

As

previously noted, the data provided little evidence that drink drivers considered non-deviant
options. Drink driving appeared to be the default behaviour.

Approximately one third of the recidivists admitted to driving without a licence. Only five
drink drivers of the total focus group and in-depth interview participants (n = 33) said they did
not drive without a licence. The remainder of the recidivists did not answer this question. It is
therefore possible that some of these were also driving unlicensed. Those admitting to driving
without a licence saw it as necessary for work, shopping, recreation and going to the pub.

Strategies such as counting or restricting drinks were not supported as it felt that it was not
worth, going out if they couldn't drink, indicating that there was a lack of concern about the
possibility of drink driving or its consequences. Based on other data in the focus groups and
the in-depth interviews, they belong to groups who drink heavily and would have trouble
abstaining. Drinking is their main social activity.

DEVIANCE NEUTRALISATION
Evidence of deviance neutralisation was consistent across all methodologies. Consistent with
Sykes and Matza (1957 in Anleu 1996) the results demonstrated that recidivist drink drivers
apply a justificatory rhetoric towards their drink driving behaviour which appears to neutralise
the deterrent effect of both random breath testing and the legal and non-legal sanctions. These
simply to do not apply to them. Neutralisation techniques identified in the various methods of
data collection are summarised in the following table. The results confirm the techniques
identified by Sykes and Matza, but also identify additional techniques found in this research.
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Techniques of Neutralisation
Sykes and Matza (1957)
Denial of Responsibility

I PO 1 P02 FG

I Offenders believe that the drink driving
laws do not or should not apply to

them.
Denial of victim or injury

I Offenders

believe that their behaviour
was justified because it did not result in
a crash or injury, thereby denying that
ther~ are consequences.

~

~

~

~

~

~

~

Offenders defend their behaviour as less
threatening than more serious crimes.

Condemnation
Condemners

I-D I Examples

Current Research

of the I Offenders blame the police or other
authorities for persecuting them.

~

Offenders blame the police or other
authorities for encouraging their drink
driving by not providing higher penalties
for the first offence.
Appeal to higher loyalties I Offenders had a justifiable excuse to
drink and drive.

~
~

Opinion of friends and family about
drink driving was more important than
the law.
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~

~

~

~

"It doesn't affect you in any way
and you can just drive home.
What's wrong with that?"
(George)
"I think the situations should be
categorised. . .. you know if you
are in an accident or if you cause
less injury or you cause death or
whatever." (Gavin)
"If you're in the wrong and you
kill someone, some pedestrian or
kid or someone, you know you
should get the full penalty. But if
you haven't hurt anyone, that's
the gamble you've got to take I
reckon." (Ewan)
"[!be fines are] money for the
government" (Anthony)
''Why should it take five times to
cop something that really hurts ...
" Oohn)
"Couldn't let my girlfriend walk
into town on her own, it wasn't
safe." (Russell)
"My father and his mates still
drink and drive. All the time! It
is totally not acceptable for them
NOT to drive." (Stan)

Techniques of Neutralisation (continued)
Sykes and Matza (1957)

pot P02 FG

I-D I Examples

Current Research
Offenders are able to minimise the
effects of punishment,. either by
ignoring them or denying their effects.

~

~

~

''Like [the laws are] irrelevant I
reckon'. Like I still drive even
though I haven't got a licence."
(Geoff)
" .... a couple of times I've
stopped half way up the hill and
had someone run up to the top of
the hill and look over the other
side." (Bob)

Efforts to avoid arrest are directed
towards avoiding detection rather than
avoiding drink driving.

~

~

~

~

Offenders have experience at avoiding
punishment.

~

~

~

~

"It's been done a
times." (Daryl)

~

~

~

"Coppers won't get wet." (Les)

Offenders have a list of strategies to
avoid detection and believe that these
work.
Offenders believed that drink drivers
who get caught during a blitz are deviant
for getting caught.

~

"That's a 1V event anywayl I
reckon if you do drink and drive
when they're on, you deserve itl"
(Daryl)

Table 8.6 Neutralisation techniques identified across the data collection methods.
PO 1 - Participant observation random breath testing; PO 2 - Drink driving course; FG - focus groups; I-D I - in-depth interviews
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thousand

There was strong evidence that recidivist believe that the law does not or should not apply to
them. This was found in the participant observation of the drink driving education course,
the focus groups and in the in-depth interviews.

It was not found in the participant

observation of the random breath testing, but this is likely to have resulted from there being
no contact with offenders in that specific field work. The participants in the drink driving
education course believed that the standard drink levels were too low and that they could
'hold their liquor'. The point was made strongly in several focus groups that the law was
wrong for drink driving.

In addition, the focus group participants demonstrated

overconfidence in their driving skills when driving over the limit. These attitudes were
confirmed by the individual in-depth interviews with the data showing a dominant trend
towards the beliefs that .05 was too low, that .05 is okay for the general public, but too low
for them, and that .05 is okay but the courts should be more lenient on lower readings.

There was almost unanimous agreement by the offenders in the sample that drink driving
which did not result in a crash or injury was justified. They rationalised their behaviour
because they had not hurt anyone. Thus, drink driving is not really a crime because there
isn't a victim. Even though almost half of the sample had been involved in drink driving
crashes, all but one recidivist still believed that their drink driving was not wrong because no
one had been hurt. If they damaged the car, or had to payoff a light pole it was their
problem, not anyone else's. There were several instances reported where police had arrested
drink drivers in their driveways. This caused some resentment as they felt that hadn't done
anything wrong because they had made it home safely.

There was evidence, although not universal, that offenders blame the police or other
authorities for enforcing laws they disagree with or for persecuting them. This attitude was
found in the focus groups and the in-depth interviews and appeared to be closely linked to
their belief that drink driving was not a crime. In addition, one drink driver blamed the
authorities for allowing him to keep offending by not making the punishment harsher for
first offences.

Deviance neutralisation through an appeal to higher loyalties was found in both the focus
groups and the in-depth interviews. Offenders believed that they had a justifiable excuse to
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drink and drive because they were protecting girlfriends or family members or were

complying with the wishes or beliefs of friends and family. Some offenders believed that
losing their licence made them better drivers because now they drove more carefully to avoid
being detected.

Minimising the effects of punishment, either by ignoring the punishment or denying its
effects was found in the participant observation of the drink driving education course, the
focus groups and the in-depth interviews. The evidence from the education course was not
strong, with one person able to explain how he was able to minimise the punishments, and a
few similar comments from other offenders which supported this. However the evidence
was stronger in both the focus groups and in-depth interviews. Most of the focus group
participants appeared to be still drink driving and/or driving unlicensed.

A significant

minority of the in-depth interview participants also admitted that they were still drink driving
or driving unlicensed. Recidivists stated that they were able to get away with this because
they were careful about when and how they drove without a licence. This may not have
been the case, but the low risk of detection meant that they were able to continue to avoid
detection. Fines were considered to be a punishment by most of the participants, but they
were able to pay these off, sometimes as little as $20 a fortnight.

There are several indicators which are all related to punishment avoidance by offenders. If
offenders are able to avoid being detected, and therefore punishment, they are unlikely to be
deterred.

Firstly, efforts to avoid being arrested for drink driving are directed towards

avoiding detection rather than avoiding the behaviour. Secondly, the offender has exposure
to punishment avoidance.

Thirdly, evidence that the offender has developed a list of

strategies which are used to avoid detection. Finally, a high offence to low arrest ratio and a
concurrent low number of arrests at high BACs, will be indicative of punishment avoidance.
These may all contribute to a low perceived risk of detection by offenders.

In the observation of the police random breath testing operations, detection and therefore
punishment avoidance techniques were observed directly, were reported by the police and
were factored into their operations.

The avoidance tactics included doing V-turns and

accelerating through the RBT sites. Focus group data confirmed that recidivists use these
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tactics as well as others such as using back streets, using short cuts, waiting until the RBT
operations move on, and drink driving when it is known that police don't do RBTs. Data
from the individual in-depth interviews also confirmed these strategies and added several
more such as hiding in someone else's garage, using a look out, and driving behind an
expensive car. Police practices also contributed to offenders being able to avoid detection.
Safety considerations for the police and the hierarchical road system in the ACT, along with
the proximity to pubs and clubs meant that sites were fairly predictable. In addition, the
need to balance general deterrence through high visibility appeared to compromise the
ability to apprehend offenders. It was the usual practice of police to move sites every 30
minutes or so. The offenders are aware of this. It is therefore likely that experienced drink
drivers will be able to make an accurate assessment of sites and times where RBTs are
operating and avoid these. Because this group avoided detection most of the time, their
strategies were seen to be successful.

All those interviewed reported a high offence to low arrest ratio, indicating that their drink
driving behaviour was common. This in turn reinforced their belief that they were safer.
drivers than average, that they weren't doing anything wrong, and more importantly that it
was possible, and usual, to avoid detection. Consistent with this, is the fact that a significant
number of offenders in the focus groups and in-depth interviews had few arrests but these
were at high BAC levels. This applied to 30% of the focus group participants and 80% of
the in-depth interview subjects. High BAC levels are indicative of alcohol dependency,
which supports the suggestion that this group is drink driving regularly.

It was common for drink drivers to believe that they were unlucky to be 'picked up'. This

low perception of the risk of detection appeared to be based on their strategies to avoid
detection, their experience of avoiding detection and their knowledge and beliefs about
police practices. Although not included as a specific indicator of deviance neutralisation,
there was minor evidence that experienced drink drivers imputed deviance on incompetent
drink drivers, further indicating their overconfidence in their own ability to avoid detection.

None of the drink drivers reported instances of when they had the opportunity to refrain
from drink driving but chose not to. Some considered the possibility of drinking but not
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driving, but their strategies did not work due to other situational issues, indicating perhaps
that situational needs were more important than the perceived risk of detection.

DEVIANCE IN OTHER AREAS
Weak evidence.of deviance in other areas was found in both types of participant observation
and the focus groups, with medium level evidence found in the in-depth interviews.

Direct evidence of deviance in other areas from the participant observation of the RBTs was
limited by the lack of contact with offenders. It was implied by the behaviour of the police,
but there was no evidence that this alternate deviant behaviour was by drink drivers. Drug
taking, violence, negative and hostile attitudes towards authority were all talked about openly
by offenders in the other methods of data collection, but this was not consistent for all the
recidivists. It was not clear whether hostile attitudes towards the police preceded or were as
a result of the arrests for drink driving. As with drink driving, other traffic offences were
not seen as deviant by the offenders. This assisted with the collection of data because
offenders were willing to talk freely about their experiences. It is possible that offenders
were reluctant to admit to more serious offences. A sub-group of recidivists appeared to be
motivated by immediate need fulfillment which was associated with sensation seeking
behaviour such as speeding and drug taking.

EFFECTS OF DEVIANT LABELLING
Contrary to expectations, evidence of the effects of deviant labelling was weak in all data
collection methods. Several drink drivers mentioned that being seen as a drink driver had
ruined their lives. There was considerable resentment about this. Some said it was 'fair
enough' to be called a drink driver because they were, but did not see· themselves as the bad
person that this implies. Others said they accepted that they were a bad person in the past,
but were now working on getting their lives back together.

There was only one comment that directly related to the issue of labelling contributing to
further drink driving behaviour, where a drink driver and his friends 'clocked up' the number
of arrests. This result was not found in the rest of the data.
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However, the issue of deviance amplification was very relevant. The normal drink driving
behaviour of this group had been identified and labelled as deviant through their arrest and
punishment.

It therefore followed that their subsequent driving also became deviant

because they had lost their licences. This deviance amplification differs from other types of
crimes whereby a deviant lifestyle may provide the opportunity to become immersed in more
deviant behaviour.

The deviance amplification in this instance occurs because of the

restrictions placed on their lifestyle. The behaviour per se is not deviant, but became deviant
through the administration of the law.

SUMMARY
Although the sample sizes of each of the groups of offenders were small, this needs to· be
seen in the context of the exploratory nature of the research and the small population of the
ACT. Given this, the results showed evidence of deviance as measured by the indicators,
across all data sources.

The results provide qualitative data on recidivist drink driving behaviour.

It provides

accounts of the recidivists' drink driving and circumstances of their arrests.

It was

anticipated that the research would provide qualitative accounts of where drink drivers had
the opportunity to offend but chose not to.

This did not occur.

The data provided

numerous examples of successful attempts to avoid detection and their consequent
perceptions of risk of arrest, which were low.

Deviance neutralisation strategies used by the drink drivers to excuse and justify their
behaviour illustrate that rather than seeing their drink driving as deviant, they see it as
perfecdy normal. Those who try to tell them that their behaviour is wrong or punish them
for it are the deviants. Recidivists openly boast about the times and methods by which they
avoid detection. Those who are incompetendy 'picked up' for drink driving are 'bloody
idiots' whereas they themselves are 'unlucky', even where their drink driving resulted in a
crash.
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Chapter 9 will provide a discussion of these results against the research question, and in
relation to previous research. It will also provide an indication of further research that could
be based on the results. The Chapter concludes with a number of recommendations for
policy and practices in the ACT.
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CHAPTER 9
CONCLUSIONS AND IMPLICATIONS
INTRODUCTION
Gaps in knowledge about the behaviour and attitudes of recidivist drink drivers hinder a
comprehensive and effective response to addressing this social problem. Efforts to address
these gaps are likely to be slow and incremental because of the nature of this group. Since

this group is not deterred despite per se laws, proactive enforcement by police, and
increasingly severe penalties, aspects of deviance theories may provide some explanation as
to why the deterrence approach is not consistendy working. This research sought to explore
this issue and provide evidence of the phenomena from the perspective of the recidivists.

In Chapter 8, the data from each applied methodology was assessed against the six categories
of indicators of deviance for this research. The results showed clear evidence of deviance
across all indicators, with the strongest being for the influence of peers and family towards

drink driving, and deviance neutralisation.

Evidence of the influence of peers was

considerably stronger than for family members. Drinking appeared to be the main social
activity of the recidivists, and their peer groups supported drink driving behaviour.
Offenders demonstrated a large range of deviance neutralisation techniques.

There was

strong evidence that recidivists do not respond to deterrents because they believe that drink
driving laws do not or should not apply to them, because they are safer drivers than average,
and they can 'hold their liquor'. Offenders denied that there were consequences for their

drink driving, even where they were involved in a non-injury crash. Offenders shifted the
I

blame for their actions, and were able to give what they believed were justifiable excuses for
their drink driving. The results suggest that recidivists have more experience of punishment
avoidance than punishment. They have developed a list of strategies to avoid detection and
use these regularly.

Some of the strategies were based on a good knowledge of police

practices, and others appeared to be based on folk law. Some of the latter contradicted each
other. However, what did seem significant was the offender's belief in these strategies and
that these appeared to work most of the time.
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Not all indicators were present in the data from all four methodologies. Specifically, the
indicators of the influence of peers and family, deviance acceptance and situational deviance
were not shown in the participant observation of police random breath testing. TIlls lack of
evidence is likely to have resulted from the lack of contact with offenders in this method,
rather than from the absence of the phenomena.

The acceptance of deviant behaviour, as defined by drink driving, was demonstrated by the
fact that offenders gave .little or no consideration to alternatives to drink driving.

TIlls

further reinforced the normative aspect of the behaviour. Situational deviance was also an
issue. The predominant situational factor cited by recidivists was the need to get home.
Drink driving appeared to be the default behaviour. TIlls behaviour, along with other traffic
offences, and drug offences for some recidivists, was not considered deviant.

However,

evidence of deviance in other areas was limited. Hostile attitudes towards the police and
other authorities were present but may have resulted from the consequences of their arrest
for drink driving rather than preceding it.

There was limited evidence of the effects of deviant labelling. For the main part, recidivists
agreed that they were drink drivers but disagreed with the negative image that this implied.
Deviance amplification occurred where offenders continued to drive after losing their
licences, or where offenders evaded arrest.

TIlls Chapter provides an overview of the research and findings, and examine these against
the research question. That is, whether deviance theories are able to contribute to our
limited understanding about the hard-core recidivist drink driver, and why the current
deterrence-based approach does not appear to be successful for this group. The answer to
this question will have implications for theory, and implications for policy and practice in

dealing with the recidivist. Should this approach be used at all, given its lack of success?
Consideration is given to the policy context of the ACT in this regard. Recommendations
regarding policy development, data issues, increasing the risk of detection, and targetingthe
recidivist are included, and while these are primarily focussed on the ACT, programs and
practices used in other jurisdictions are discussed. The limitations of this study follow.
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Issues include the sample size, the lack of access to official records, and the extent to which
the

findings

can

be

considered

representative.

The

Chapter

concludes

with

recommendations for further research.

CONCLUSIONS ABOUT THE RESEARCH QUESTION
OVERVIEW OF THE RESEARCH PROCESS AND THE FINDINGS
OF THIS STUDY
Drink driving laws, methods of detection and types of punishment are designed to deter
drink driving behaviour. This deterrence-based approach, while unstable and dependent on

high levels of enforcement, is effective for the general population but the recidivist drink
driver continues to offend. That it is unsuccessful for recidivists casts doubt on the general
applicability of theory of deterrence. Deterrence is unlikely to be effective if norms and
situational factors encouraging drink driving are more important to the offender than the
social control used to deter it. This study sought to understand the apparent failure of
deterrence from the perspective of the repeat offender. Specifically, the research examined
whether there was an association between non-deterrence and deviance in recidivist drink
drivers. The underlying research question was:

Is there an association between non-deterrence and deviance in recidivist drink drivers?
In order to explore this issue, the self-reported attitudes, perceptions and behaviour of a
group of ACT recidivist drink drivers about drink driving, drink driving procedures, laws
and sanctions were documented and analysed for evidence of non-deterrence and deviance.
Deviance was measured by six indicators which were derived from the literature. These
were the influence of peer group and family members towards drink driving behaviour,
deviance acceptance, situational deviance, deviance neutralisation techniques used by
offenders, deviance in other areas, and the effects of deviant labelling. The research also
sought to establish under what circumstances a group of repeat offenders will continue to
drive or drink and drive after losing their licence; to establish if there are circumstances
under which they are deterred or partially deterred and why; and to document self-reported
strategies used by a group of repeat offenders to avoid detection.
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A qualitative methodology was chosen to achieve these research objectives, and involved
two stages.

Stage One consisted of the theoretical examination of the issues, and was

presented in Chapters 1 to 6. Stage Two was an examination of the issues from the
perspective of the offenders and was presented in Chapters 7 and 8. The research design
was hierarchical and moved from the general to the specific.

Initial data was obtained

though the use of observation techniques for the police random breath testing and a drink
drive education and rehabilitation course for offenders, became more detailed though the
use of focus group interviews, and became specific in the detailed individual in-depth
interviews.

In this way, the data was triangulated.

New concepts in the data were

introduced in each methodology, and either confirmed, clarified or contrasted by subsequent
data collection techniques.

This research used three major perspectives of deviance in order to examme the non-

deterrence of recidivist drink drivers: normative theories (Goode 1978, Gibbs 1981, Anleu
1995), labelling theories (Lemert 1972, Hepburn 1975, (Downes and Rock 1996) and
political economy (Sellin 1970, Anleu 1995). Evidence of deviance, as presented in Chapter
8 is applied to these three perspectives of deviance in the following section. The discussion
and conclusions drawn on these three perspectives begin with the issue of political economy.
Behaviour firsdy has to be defined as deviant by a society or by a particular group in society.
Secondly, this behaviour needs to be defined as that which violates certain norms.
Therefore evidence of the normative perspective of deviance follows. Lasdy, once a person
is designated as deviant, it is that person's reaction that may have a bearing of future deviant
behaviour. Evidence from the research on labelling and secondary deviance follows.

Political economy
In terms of defining the behaviour as deviant, it is necessary to begin with evidence of
deviance being conferred through the process known as political economy, whereby norms
and laws reflect and perpetuate the beliefs and interests of the dominant interest groups in
society. Further, those who are designated as criminals are more likely to be those who do
not belong to the dominant or more powerful group. Literature on the conceptualisation
and designation of drink driving as deviant presented in Stage 1 of the research
demonstrated this association. Drink driving was deliberately defined, and then treated as
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deviant. Drink drivers were therefore deviant as well. 1bis conceptualisation facilitated the
introduction of the deterrence-based approach to preventing the behaviour, and was a
necessary, though initially controversial strategy. The literature suggests that it has effected
and sustained both social and behavioural change at the community level. It should be
stated that this finding in no way implies a criticism of the policies which conferred deviance
on drink driving. 1bis approach, although deliberate, was both necessary and effective in
dealing with the problem of drink driving in the general community.

It was not possible, using the methodology of this research to clearly demonstrate that those

who are designated as drink drivers or recidivist drink drivers are more likely to be those
who do not belong to the dominant or more powerful group. However, the research did
provide evidence that this group of recidivists was typical to that found in the literature,
being predominandy young males who were unemployed or in blue-collar professions. 1bis
is not the same group who administers the law. The evidence of the political economy
perspective of deviance was therefore limited.

Normative perspective
Norms and situational factors are central to the deterrence of drink driving, and in the
identification of drink driving as deviant.

Normative theories view deviance from a

perspective of agreed social norms. Deviance occurs when these norms are violated and
deviants are to be singled out and punished. The difficulty is whose definition of normative
behaviour is correct. If deviance is behaviour that violates norms, then for those to whom
drink driving is normative, to not drink drive would be deviant because it violates their own

norms. If this is the case, attempts to deter this behaviour are unlikely to. be consistendy
successful.

The data demonstrated that the beliefs and attitudes of the offenders' social group supported
and encouraged drink driving. Their social activities were associated with alcohol. Moreover
some offenders said if they couldn't drink they wouldn't go out. In addition, there was some
evidence that offenders had litde experience of people who did not drink and drive. As
expected, the data suggests that offenders believe they have support and encouragement for
their drink driving. They are in social groups which also engage in this behaviour. By their
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definition, their behaviour was not deviant, but normal. Some drink drivers reported that
not drinking to avoid drink driving would not be acceptable to their friends.

The results of this research provided strong evidence of an association between the
normative perspective of deviance and 'the non-deterrence of recidivist drink drivers.

In

general, this was substantiated by the findings from all methodologies used in the research.
Drink driving for the recidivists in this study appeared to be normative, deliberate and
consistent with their attitudes and did not cause any deliberation on their part. Recidivists
demonstrated a large range of deviance neutralisation techniques including denying that

drink driving was a crime, denying that there was a victim, avoiding detection and avoiding
punishment. The normative beliefs of this group appeared to produce these neutralisation
techniques and then reinforce and confirm them. Not only is drink driving normative rather
than deviant for this group, punishment avoidance is also normative. Recidivists have the
experience to know that the actual arrest probability is quite low and routinely avoid
detection. The inevitable conclusion then is that random breath testing and the deterrence
approach is only working for those who are unlikely to need it.

Labelling
The final major perspective of deviance in this research, is the labelling perspective. 1bis
perspective is concerned with the process of defining acts or actors as deviant, and the
consequences of the negative labels. Since behaviour is deviant if it is reacted to negatively,
it is possible that when behaviour is not detected the actor will not acquire the deviant label
or other negative consequences of detection. 1bis in

turn

may encourage further deviant

behaviour. As with political economy, the creation of deviance is the responsibility of society
and its agents of social control. Where these laws reflect the beliefs of a dominant interest
group, and are imposed on those who do not agree, conflict can occur and strict measures
will be required to enforce these laws.

While not necessarily specifying the original 'cause' of the deviant actions, the literature on
the labelling or interactionist perspective proposes that subsequent deviant acts (or
secondary deviance) are the result of the negative reactions to the original, or first known
act. Labelling may cause the offender to ignore the label and as far as possible, the effects of
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punishment, or push the offender into further drink driving.

Offenders assume deviant

roles and belong to deviant sub-cultures that encourage the behaviour. If a person is not
labelled as a drink driver because they are not caught or caused any consequences such as a
crash, then under the reactive definition of deviance, it can be argued that they have not
done anything wrong. 1bis denial of the consequences will neutralise any possible deterrent
effect.

Contrary to expectations, evidence of the effects of deviant labelling was weak in all data
collection methods. There was evidence that recidivists adopted the label of 'drink driver',
but this appeared to be under protest because, as noted in the normative perspective, the
behaviour was not wrong. There was only limited evidence that being labelled as a drink
driver was associated with further deviance.

It was not possible to gauge conclusively

whether this subsequent behaviour was dependent on this labelling.

However, the issue of deviance amplification was relevant in that once a drink driver had
been arrested and punished, their subsequent driving also became deviant because they had
lost their licence. The deviance amplification found in this study resulted because of the
.restrictions placed on their lifestyle. The behaviour was not deviant per se, but became
deviant through the administration of the law.
alcohol was also relevant.

Similarly, the substitution of drugs for

While not stricdy deviance amplification, efforts to avoid

detection for drink driving appeared to increase the diversity of deviant activity.

Summary
Despite a concerted effort by road safety authorities and the police to reduce the incidence
of drink driving, it remains one of the leading causes of death and injury in Australia. The
deterrence approach of per se legislation, proactive detection and enforcement and high
penalties, has been successfully applied to drink driving at the population level in Australia,
but has not been a universal success. Moreover, fine-tuning of this approach by imposing
harsher penalties does not necessarily work and may in fact lead to avoidance of punishment
rather than avoidance of the behaviour. 1bis research took an alternate approach and
examined drink driving from the perspective of the group who persist in this behaviour.
Drink driving has been conceptualised as a deviant behaviour by the police and road safety
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authorities, yet if drink driving is normative. behaviour for recidivists it will be difficult to
deter.

In summary, the results of this research demonstrated that the non-deterrence of recidivist

drink drivers could be partially explained by the use of deviance theories. The strongest
association was found with the normative perspective of deviance. Drink driving for the
recidivists in this study appeared to be normative, deliberate and consistent with their
attitudes. The research also demonstrated a clear association between the conceptualisation
and implementation of the deterrence-based approach to drink driving and the political
economy perspective of deviance.

However the evidence linking labelling theories of

deviance and non-deterrence was limited. There was evidence that recidivists adopted the
label of 'drink driver', but this appeared to be under protest because, as noted in the
normative perspective, the behaviour was not wrong. There was only limited evidence that
being labelled as a drink driver was associated with further deviance.

It was anticipated that the research would provide qualitative accounts of where drink
drivers had the opportunity to offend but chose not to. This did not occur.

If offenders

had the opportunity to offend, they did so. Rather than seeing their drink driving as deviant,
recidivist saw it as perfectly normal. Those who try to tell them that their behaviour is
wrong or punish them for it are the deviants.

It is the conceptualisation of the potential to cause harm as being deviant that is at issue for the

recidivist. They agree that a crash where someone is hurt as a result of drink driving is
deviant. They do not agree that driving under the influence of alcohol is wrong per se, when
no crash occurs and therefore no one is hurt. Some even see a crash that results in damage
to their own car as not deviant, as it affects no one else but them.

All offenders had

~ore

expenence of punishment avoidance than punishment, which

further reinforced their belief in their driving abilities and that their strategies to avoid
detection were successful. Thus deterrents such as random breath testing, while annoying,
are largely irrelevant. For the most part, recidivists believe they can avoid detection and
therefore punishment. This method of enforcement simply does not apply to them because
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they can avoid its influence and consequences. It is possible that most recidivists are only
coming to the attention of the police when they crash.

IMPLICATIONS FOR THEORY
Deterrence theory, particularly in relation to drink driving, is strongly supported. It has been
successfully applied by several theorists and researchers, notably Andenaes (1971), Tomasic
(1977), Homel (1988) and Ross (1988). TIlls research has demonstrated that the failure of

deterrence for recidivist drink drivers may be related to aspects of deviance. While it is not
possible to quantify the extent to which the non-deterrence of recidivist drink drivers can be
attributed to deviance, the research demonstrates that there is an association. It is possible
that this may be applicable to other types of behaviour which is subject to a deterrence
approach by law enforcement agencies.

Previous research has demonstrated that deterrence in relation to drink driving is unstable
and dependent on highly visible and sustained enforcement resulting in a high probability of
detection (Homel 1988, Henstridge et al 1997). Homel proposed an analogy of effective
deterrence being like a hole in a bucket. Homel explained the 'leakage' through the use of
perceptions, evaluations and attitudes of offenders as well as the need for continual, visible
enforcement. TIlls research demonstrates an additional variable, that of deviant attitudes in
the offender about drink driving. The group of recidivists in this study did not believe that
detection and arrest was inevitable, but that detection is unlikely and based on 'bad luck'.
TIlls low perception of a low risk of detection appeared to be based on their strategies to
avoid detection, their experience of avoiding detection and their knowledge and beliefs
about police practices.

Homel and Bull (1996 P 170) have stated that random breath testing is a 'communications
exercise'. TIlls research supports that view. However it appears to be a communication with
the general public, not those to whom the message is most applicable.

Furthennore,

Henstridge et al (1997 p 2. Italics in original) stated that the deterrence approach includes the

'managed uncertainty of the actual risk of detection as the central feature'. TIlls does not appear to
be the case in the ACT.

Recidivist drink drivers report that random breath testing is

predictable, and tends to occur at regular sites, making it easy to avoid. TIlls research was
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not able to conclude whether this perception by recidivists was an objective fact, or a belief
based on an actual low risk of detection. The road system in the ACT contributes to this
predictability (Jamieson Foley and Associates Pty Ltd 1996).

The results from the focus groups and individual in-depth interviews support the principle
of deterrence theory which states that the certainty of punishment is more important than
the severity. As stated, most of the sample were not detected through random breath
testing, and many believe they can avoid RBTs. All report that you have to be very unlucky
to get 'picked up' for drink driving. Drink driving is normative behaviour. The recidivists
do not believe their behaviour is deviant, and enjoy the game of outsmarting the police.
Punishment avoidance therefore appears to be a stronger motivator than the experience of
punishment.

This research quantified a number of deviance neutralisation techniques which were based
on, and added to, the work of Sykes and Matza (1957). It is possible, although unlikely, that
the additional categories of techniques found in this data are specific to recidivist drink
drivers. The further development of this theory has implications for other deviant activity.
Understanding these attempts to shift blame, deny that there was a victim or avoid
punishment may assist in developing strategies to deter other crimes or deviant behaviour.

Learning theories state that deviant behaviour is learnt in pnmary groups which are
supportive of this behaviour and the extent to which the behaviour is adopted is dependent
on the pre-commitment of that offender towards the behaviour, the attitudes of mends and
family towards or against that behaviour, and the weight the offender gives to their attitudes.
However, this research provided little direct evidence that the techniques of drink driving
and the avoidance of detection were learnt from peer groups or family members.

In

addition, evidence that the offender gives credence to the attitudes and behaviour of family
or mends was implied from the normative nature of the drink driving, rather than from selfreport data or direct observation. At face value, these results suggest that learning theories
may not be as relevant in deviant behaviour as previously thought, and this warrants further
investigation to confirm or elucidate this finding. However while little direct evidence was
obtained which supported learning theories, it is possible that the methodology used was not
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sufficient to obtain this evidence. The results showed that the behaviour of the participants
was consistent with each other and nonnative. Further research based on survey designs
may provide specific evidence of the influence of learning theories on their behaviour.

Theories of planned behaviour, rational choice, and choice and decision making state that
people behave in a manner which is consistent with their beliefs and intentions.

Drink

driving appeared to be consistent with the beliefs of this group, however there was very little
evidence of either a deliberate decision to drink and drive or of planning to avoid drink
driving. It was not that the recidivists deliberately planned to drink and drive, it was more
that they did not consider not drinking and driving. Drink driving appeared to be the default
behaviour.

This suggests that the nonnative beliefs of the individual may be a more

important variable than previously thought.

IMPLICATIONS FOR POLICY AND PRACTICE
Using the non-deterrence by deviance model, the question can be asked whether subjecting
recidivist drink drivers to various fonns of punishment is likely to have any affect. Obviously
from an ethical and justice point of view, .it would not be reasonable to punish once-only
offenders and treat recidivists. Punishing recidivists, though, appears to have little or no
effect. A greater range of strategies to address the recidivist is therefore required. This
section will therefore provide recommendations and discuss the implications of this study
for policy responses to the recidivist with specific reference to the ACT.

DATA ISSUES
This research has raised a number of issues which, if addressed, could assist in providing
greater evidence of the incidence and effects of recidivist drink driving. What is clear from
the research is that the actual incidence of drink driving, and recidivist drink driving is not
known. Similarly, the number of crashes, injury crashes and fatalities involving recidivist

drink drivers is also not known.

Information on the circumstances surrounding fatal road crashes in the ACT are found, in
the first instance, in the AC;T Police Fatality Files.

234

More accurate information on the

contribution of drink driving to the ACT road toll, would be possible if this file was updated
once a Coroner had established the cause of the crash. Infonnation on whether the at-fault
alcohol-affected driver was a recidivist could also be added, enabling an assessment of the
extent of deaths caused by this group in the ACT. This would also enable an accurate
assessment of the contribution of recidivist speeding drivers to speed related deaths. This
infonnation is currendy not available in any Australian jurisdiction.

Given the complexity of issues rela~g to community attitudes about alcohol and drink
driving related issues, and its relative importance as a social and health issue, the potential for
health and transport population surveys to be hannonised should be explored. The National
Drug Strategy Household Survey (funded by the Commonwealth Department of Health and
Ageing) has a large sample size but asks few questions about drink driving. The Community
Attitudes to Road Safety: Community Wave Surveys (funded by the Commonwealth
Department of Transport and Regional Services) ask more questions about drink driving but
has a small sample size. In addition, many of the jurisdictional health departments conduct
population-based surveys on a range of health issues. These may also provide additional
information if the questions were harmonised.

INCREASING THE DETERRENT EFFECT AND THE RISK OF
DETECTION
The results of this research suggested that recidivists avoid ,known RBT sites and usual
times, particularly during blitzes. Strategies to address the perceived predictability of sites
and times of random breath testing in the ACT should include covert as well as overt
random breath testing, at uncommon sites and on any day of the week, and a
communications strategy which emphasises the high probability of detection.

Because of its size, the ACT does not produce specific anti drink drive radio and television
advertisements, but relies on the occasional media releases of the AFP at times when a blitz
is considered necessary - usually at Easter, Christmas and long weekends. However due to
its proximity, the ACT receives coverage of NSW media campaigns produced by RTA and
the National Roads and Motorists Association (NRMA).

235

Heavy drinkers drink 'any time, any where, on any day that ends with 'Y' , (Elliott and
Shanahan 2002 in preparation). Given the findings of this research that hard-core drink
drivers see random breath testing operations in the ACT as predictable, and have developed
a range of avoidance strategies, a campaign could be developed which would alter these
perceptions. A media (IV) campaign which shows RBT operations in a variety of locations
in Canberra but more specifically on residential suburban streets, during the day, Sunday
mornings, and in the rain. A

suggest~d

tag could be 'Police do random breath testing any

time, anywhere, and on any day that ends with 'Y'. Don't drink and drive or you'll be
caught.'

Experienced drink drivers will soon become aware if the message of such a

campaign is not matched by police practices, therefore it will be necessary to follow through
on changing police operations to match.

Targeting the Recidivist
Programs to address the recidivist drink driver in the ACT are currendy in a state of flux.
Several agencies coordinate the official responses to drink driving, the Australian Federal
Police, the ACT Magistrates Court, ACT Health and Community Care, and the Alcohol and
Drug Foundation of the ACT (ADFACT).

In 2000, the Court Alcohol and Drug

Assessment Service (CADAS) of the ACT Magistrates Court, began assessing persons
appearing before the court for drug and alcohol-related crimes. The aim of the program was
to assess offenders for possible diversion into a treatment program. Up to seven options
were available, involving various strategies to address the clients' needs. . These included
withdrawal services, counselling, treatment, residential rehabilitation, and in the case of drink
drivers, the option to attend the ADFACT drink driving education and rehabilitation
program. Preliminary evaluations of CADAS are not available.

In addition, changes in

administration at ADFACT have resulted in several recent changes in the availability and
type of drink driving program available for which the courts can refer their clients.

A

strategic approach to the referral of drink drivers to treatment programs, and the quality and
content of these programs is warranted (Smith 2002).

Approximately two-thirds of the drink driving offences of the recidivists in this study were
not detected at random breath testing stations. The recidivists were detected following a
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crash or from being reported for their erratic driving. General deterrence is obviously not
working for this group, but it also appears that specific deterrence is also ineffective.
Imposing punishment on a recidivist once a crash has occurred could be seen as largely
irrelevant, unless it prevents further drink driving.

The results suggested that the offenders perceive that being involved in a crash that kills or
causes injury as a punishment. Since this is also seen as very unlikely to occur, its deterrent
effect is negligible. It is therefore critical to raise the perception of the likelihood of a crash
and/or the severity of outcomes in the mind of the recidivist.

It is likely that further

research will be required on this issue.

The research results demonstrated that the recidivist drink driver has little exposure, other
than the police, to those who viewed drink driving as deviant.

This suggests that

rehabilitative efforts should include some effort to ensure a normative shift in their attitudes,
through a variety of means.

In advocating a general rather than a targeted approach to deterring drink drivers, Homel
argues that 'selective enforcement, arrest and punishment strategies ... violate fundamental
principles of human rights, and they reinforce the myth that "real criminals" are
fundamentally different from "ordinary people"... ' (Homel 1997 p 224). The results of this
research suggest that targeting the recidivist drink driver is warranted. Current approaches
do not appear to be working and given the number of times these drivers offend without
being caught, alternative strategies are required. This should not be at the expense of general
deterrence through RBTs. Homel (1988), Henstridge et al (1997) and Job et al (1997) have
all pointed out that RBTs work for the general public. It is possible that any attempts to

scale back these operations would result in a shift in community attitudes towards drink
driving. Andenaes (1966) pointed out that if penalties were abolished for a particular act,
gradually most of the community might eventually come to see the behaviour as legitimate
and engage in it. If the deterrent effect of RBTs was diminished, it may result in a greater
proportion of the general community being less careful about avoiding drink driving.
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1bis research found that a significant majority of recidivist drink drivers continue to drive
without a licence, thus making this sanction ineffective. 1bis confirms previous findings by
Watson (2002) and Siskind et al (2000). There is some evidence that the compulsory carriage
of licences may have an additional deterrent effect against driving while suspended or
cancelled Gob et al 1998). In 1999, the ACT attempted to introduce compulsory carriage of
licences in legislation designed to increase the options available to target recidivist drink
drivers. 1bis section of the proposed legislation did not pass. 1bis issue is being addressed
nationally as an action in the National Road Safety Strategy (Australian Transport Council
(2000) and the ACT Road Safety Strategy - Safely on the Road in the 2f' Century (ACT
Department of Urban Services 2000) indicates that the ACT will monitor this development.

Reducing recidivism relies on punitive sanctions (specific deterrence) and/or rehabilitation
programs through treatment and education.
. . .truly effective social control of drinking and driving will make judicious use of both
education and rehabilitation, in addition to other measures [such as stricter laws, alcohol
control, and improved vehicle or road design] (Mann et al 1988 P 269).

Victoria has recendy introduced a range of new road laws, including those which target drink

driving. From 15 December 2002, repeat offenders, a first offender with a BAC of 0.15 or
more, and probationary or learner drivers with a BAC of 0,07 or more, will lose their licence
on-the-spot49, even if charges have not yet been laid These new measures are based on the
certainty and swiftness of punishment, and may increase the deterrent effect for those
drivers affected. The success of these measures will still be dependent to some extent on the
offenders' risk perception of being detected.

Macdonald and Mann (1996 p 280) believe that first time drink drive offenders who display
anti-social attitudes are more likely to become recidivists and suggest that for this group
'intrusive or mtensive intervention strategies may be required'.

1bis position advocates

screening first time offenders for possible additional intervention. International research has
assessed the role of the emergency physician in identifying, assessing and referring injured

drink drivers through the use of a range of alcohol dependency assessment tools

49

At the roadside.
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(McCammon 2001). 1bis approach may be possible in the ACT given its small population,
with only two main hospitals.
Injury, arrest, and prosecution force impaired drivers to address their alcohol problem at a
time when they may be more motivated to change their behaviour (McCammon 2001 p
416).

International research suggests that alcohol ignition interlocks may assist in incapacitating
hard core drink drivers (Beck et al 1997) and are currently being trialled in some Australian
States.

The ACT may benefit from the early implementation of this countenneasure.

Alcohol ignition interlocks may break the nexus between. drinking and driving. Interlocks
provide instant and direct feedback of the driver's BACand allow the offender to continue
driving and are therefore less disruptive to employment (Baker and Beck 1991). A trial to
assess the effectiveness of a combined drink driving rehabilitation course and alcohol
ignition program in currently underway in Queensland (Freeman and Liossis 2002). Given
that the Alcohol and Drug Foundation of the ACT (Munro, Carse and Smith 1999) are
currently running the same course in the ACT, a concurrent trial of the interlocks would be
feasible and is recommended.

As illustrated in the research results, some drink drivers substitute drugs for alcohol to avoid
detection. This transference of risk needs to be monitored to ensure that drink drivers don't
become drug drivers or drunk pedestrians.

Therefore the ACT should monitor

developments of other Australian jurisdictions, and consider implementing relevant
strategies to address these issues.

.-

Policy Development
Drink driving primarily affects three types of govemment agencies, both at· a fedetal and
state level -

those dealing with transport, health and the criminal justice system. Prevention

of the behaviour is primarily the responsibility of the federal and state and territory roads
and transport agencies through funding, policy development and research.

The criminal

justice system works through the police agencies in detection and enforcement, and through
the attorneys general departments through the punishments imposed by the courts. Health
agencies play a less direct through alcohol research and hann minimisation policies.
Rehabilitation is primarily the role of health agencies, often in partnership with organisations
which have a combined refonnative and health role. The burden or cost of the behaviour

239

falls primarily on two agencies, the criminal justice system through the cost of policing and
the court system, and the state and territory health systems, through alcohol dependency
programs, the health effects of alcohol disease, and the associated costs of alcohol-related

lnJury.
The ACT has a number of programs run by several government agencIes and nongovernment agencies which are direcdy relevant to minimising the hannful effects of alcohol
and / or reducing drink driving behaviour. These agencies include the ACT Department of
Urban Services, the Australian Federal Police, ACT Health Housing and Community Care,
the Department ofJustice and Community Safety, the ACT Magistrates' Court, the Alcohol
and Drug Foundation of the ACT, and the NRMA ACT Road Safety Trust.

These

organisations are responsible for the laws, enforcement, punishment and treatment of drink
drivers. The policy and practice for dealing with drink driving and specifically recidivist
drink driving in the ACT would benefit from a more coordinated approach. In particular, a

recidivist drink driving task force is recommended to better coordinate the official response
to this issue.

The ACT Road Safety Strategy recommends a review of the ACT random breath-testing
program during 2001/2002. This has not yet occurred and in view of the findings of this
research, is timely.

Reducing the incidence of drink driving has been identified as a priority area in the National
Road Safety Strategy 2001-2010 and the National Road Safety Action Plan 2001 and 2002
(ATC 2000a and 2000b).

Measures identified to reduce the incidence of drink driving

include extending integrated publicity and enforcement campaigns, applying penalties for
serious cases which match the danger posed, introducing alcohol interlocks as a sentencing
option, and promoting voluntary fitment of alcohol interlocks. It is recommended that the
ACT ensure that it complies with the strategic direction and actions proposed in these
documents.
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LIMITATIONS OF THE RESEARCH
VALIDITY
Although the sample sizes of each of the groups of offenders were small, this needs to be
seen in the context of the exploratory nature of the research and the small population of the
ACT. Given this, the results suggest that deviance theories may provide some explanation as
to why specific deterrence is not working for this group.

Because the focus group discussions were held at the end of a drink driving course, the
attitudes and opinions expressed by these participants at the time may be different to those
who had not done such a course. Similarly, the attitudes and opinions expressed may change
after the course and over time (for a discussion on this see Grasmick and Bursik 1990).
Those who firmly said they would never drink drive again (and not many did) may find
circumstances later change and that they may resume their drink driving behaviour.
Similarly, some who expressed the attitude that they would continue to drink and drive may
have been saying so to impress their peers or the interviewer. Some participants indicated
on tape during the focus group discussions or the in-depth interviews that they would or had
behaved in a certain way, but their body language indicated the opposite. These instances

were limited to once during an in-depth interview (Russell) and on two occasions during
focus groups. In these cases, a separate memo was written for each giving details of the
contradictory body language and these were added to NUD*IST and coded in the same
manner as the rest of the data.
It is possible that a negative attitude by the new Sergeant on the second instance of the

participant observation of random breath testing, created a subtle denial of access to data.
This attitude created a feeling of being tolerated, but not trusted or accepted.
[!be new Sergeant] had obviously not been given the information I had given to the
Superintendent. During the car ride he talked to the police officer in the passenger's set
about their operation and made a comment about the crashes that are caused by drink
drivers. His comment was that he 'wished all the do-gooders could see' the crashes. TIlls
comment was obviously directed at me.

One limitation of the research was that it was not possible to verify from official records,
whether offenders were being truthful about other deviant activities.
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Few admitted to

engaging in other criminal activities. As expected, the research found that drink driving is
normative and not considered deviant by this group. Similarly, almost all the recidivists
freely admitted having numerous other traffic offences, but also did not consider these to be
deviant. lbis proved to work in favour of the research, in that because drink driving was
'not deviant', they were happy to talk about their experiences.

The indicators used in this research were based on a thorough examination of the literature.
These were developed independently to the methodology. In most cases, the methodology
used was able to provide evidence of specific indicators. Limitations on access to offenders
in the random breath testing field work meant that no data was available on several of the
research indicators for this method of data collection. While not possible in the present
study, the research may have been strengthened if this access had been available. To do so,
though, would have raised issues about the ethics of interviewing intoxicated offenders.

TRANSFERABILITY
These results are only applicable to ACT. As noted, the hierarchical road system in the ACT
contributed to a certain amount of predictability in police RBT operations. It is likely that
the findings from this research about the role of deviance theories in the non-deterrence of
recidivists, would also apply to interstate recidivists, but the exact contribution of different
police practices and road systems to deviance neutralisation techniques in particular, in other
jurisdictions is not known.

REPRESENTATIVENESS
These results reflect the gender balance of males being the predominant group of offenders.
Only two females were included in the sample of 43 recidivists (10 drink driving education
course participants, 19 focus group participants, and 14 individual in-depth interview
subjects). The data provided a limited amount of evidence of police favouring females. It is
not known whether this alleged bias is accurate, and if so, whether this affected the sample
or results.
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Group 4 offenders (older males with a high number of arrests for drink driving, and who
were still drink driving and / or driving without a licence) were not found in the sample of
recidivists who gave individual in-depth interviews. It was possible that one, Michael, could
have fitted into this category, with five convictions, however he was still in his 20s. The lack
of the most deviant group in the in-depth interview group is a limitation of this study. It is
possible that members of this group were more reluctant to provide in-depth interviews, but
.found the focus group interviews less threatening. It is also possible that the snowballing
technique used was more successful with the younger recidivists. Given the detailed data
obtained from offenders classified as Group 4 in the focus groups, and the relatively small
size of the ACT population, this limitation is seen as acceptable.

Despite these limitations, the research sample of recidivists appeared to be fairly consistent
with the typical recidivist found in the research. That is, the sample was predominandy
male, aged between 18 and 35 years, from blue-collar occupations or unemployed, with a
history of other traffic offences. A large minority admitted to other non-traffic offences, but
not all provided this information. Three of the fourteen drink drivers who gave individual
in-depth interviews were married. This information was not available from the focus group
participants.

Results are based on recidivist drink drivers who have been caught. It is possible that there
are recidivists who are extremely successful in avoiding detection, and have never been
caught. Supporting this was the evidence of a high ratio of self-reported drink driving to low
arrest ratios of those who had been caught. The research results suggest that being caught
for drink driving is not inevitable.

FURTHER RESEARCH
In keeping with the exploratory approach taken in this research, the indicators of deviance
are not proposed as conclusive evidence of an association between non-deterrence and
deviance. It is probable that the results of this research could be used as a basis for a larger
quantitative hypothesis-testing study.
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lbis research provided an examination of the theories of deterrence and deviance for drink
driving and for recidivist drink drivers in particular. In addition, it identified a number of
deviance neutralisation techniques, which appeared to reduce the effectiveness of the
deterrence approach to drink driving for recidivist drink drivers. It would be of interest to
test the validity of these techniques, and specifically the strategies to avoid detection, in other
Australian jurisdictions. The results of such research would be extremely useful in national
policy development for additional or alternative responses to the problem of recidivist drink
drivers.

Further research which tested an association between deviance and drink driving with more
serious crimes, would be of interest. It is possible that the deviance manifested in anti-social
attitudes and behaviour on the road will also produce other anti-social or criminal behaviour.
Homel (2002), f()r example, has stated that people who engage in more serious crimes are
unlikely to be deterred by drink driving laws.

lbis research demonstrated that qualitative methodologies could be successful in providing
in-depth evidence of criminal activity. Where further qualitative research is considered for
related subjects, focus groups should be considered.

One unanticipated aspect of the

methodology used in this research was that in some cases, more detailed data was obtained
from the focus groups than from the individual in-depth interviews. lbis occurred when the
drink drivers talked amongst themselves during the focus groups.

They shared and

confirmed avoidance strategies, compared experiences and supported each other.

lbis

appeared to be as a result of two things. Firsdy, at the time of each focus group, the groups
had been together for 11 weekly sessions in the drink driving course. They knew each other
and had similar experiences. In addition, the drink drivers had just received their certificates
of completion for the course and were quite relieved about this. lbis may have contributed
to their willingness to talk. A t times during the focus group interviews, I was able to just let
them talk with minimum prompts. Although anonymity was guaranteed, those providing
individual in-depth interviews were more hesitant and less trusting.
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CONCLUSION
The impetus for this research was evidence that the deterrence approach of per se
legislation, proactive detection and enforcement and high penalties has not been successful
for recidivists. While drink driving has been conceptualised as a deviant behaviour by the
police and road safety authorities, if drink driving is normative behaviour for recidivists it

will be difficult to deter. This research therefore documented the attitudes, perceptions and
evaluations, and self-reported drink driving behaviour of a group of recidivist drink drive
offenders in the ACT and tested these against theories of deviance.

The results of this research demonstrated that deviance theories are able to provide
additional information on the limited success of the deterrence approach for recidivist drink
drivers. The strongest association was found with the normative perspective of deviance.
Drink driving for the recidivists in this study appeared to be normative, deliberate and
consistent with their attitudes.

In particular, recidivists demonstrated numerous deviance

neutralisation techniques which appeared to neutralise the deterrent effect of both random
breath testing and the legal and non-legal sanctions imposed. It is the conceptualisation of
the potential to cause harm as being deviant that is at issue for the recidivist. They agree that
a crash where someone is hurt as a result of drink driving is deviant. They do not agree that
driving under the influence of alcohol is wrong per se, when no crash occurs and no one is
hurt. Some even see a crash that results in damage to their own car as not deviant, as it
affects no one else but them.

All offenders had more expenence of punishment avoidance than punishment, which
further reinforced their belief in their driving abilities and that their strategies to avoid
detection were successful. Thus deterrents such as random breath testing, while annoying,
are largely irrelevant. This method of enforcement simply does not apply to them because
they believe they can avoid its influence and consequences. Recidivists have the experience
and knowledge of police practices to know that the actual arrest probability is quite low. It is
possible that most recidivists are only coming to the attention of the police when they crash.

The research also demonstrated a clear association between the conceptualisation and
implementation of the deterrence-based approach to drink driving and the political economy
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perspective of deviance. However the evidence linking labelling theories of deviance and
non-deterrence was limited. There was evidence that recidivists adopted the label of 'drink
driver', but this appeared to be under protest because, as noted in the nonnative perspective,
the behaviour was not wrong. There was only limited evidence that being labelled as a drink
driver was associated with further deviance.

Thus the conclusion of this research is that deviance theories are able to contribute to our
understanding of the limited success of the deterrence approach for recidivist drink drivers.
The conceptualisation of drink driving as deviant, and then the application of the deterrence
approach to control this behaviour, was unlikely to be a success for those for whom it was
most relevant. For the premise on which it is based (drink driving is deviant), does not
apply. Not drink driving is deviant for this group - drink driving is the default behaviour.

The final word goes to Max who said:
"If you don't get caught, you don't get court, you don't worry about it then." (Max)
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ApPENDIX A
LEGISLATIVE FRAMEWORK FOR DRINK DRIVING IN THE

ACT
According to the Australian Constitution, the responsibility for most road transport laws lies
with State and Territory governments rather than the Commonwealth government (National
Road Transport Commission [NRTC] 2002). Road transport laws relate to issues such as
vehicle registration, licensing of drivers and driver behaviour, including drink driving. These
laws provide the powers for the police to detect and apprehend offenders and for the judicial
system to provide penalties as necessary.
Road rules, on the other hand, relate to the rules of driving such as stop signs and giving way
to other drivers. While these are also the responsibility of the individual jurisdictions, a set
of Australian Road Rules has been developed and introduced to provide uniform road rules
throughout Australia. (NRTC 1996). In the ACT, the Australian Road Rules are contained
in a Schedule attached to the Road Transport (Safety and· Traffic Management) Regulations
2000.
The Road Transport (General) Act 1999 provides the legislative framework for the
administration of all road transport legislation in the ACT. All other road transport
regulations are tied to this Act.
In addition, Section 29 of the Crimes Act 1900 deals with the offences of culpable driving
causing death and culpable driving causing grievous bodily harm, while under the influence
of alcohol or drugs.
The specific Act which deals with the prevention of drink driving offences in the ACT is the
Road Transport (Alcohol and Drugs) Act 1977. Section 19 of this Act deals with the
prescribed BAC being exceeded by a driver or motorcyclist. As noted, this per se legislation
makes it an offence to drive with the prescribed BAC, without the necessity to prove intent.
The relevant section states:
.
19. Prescribed blood alcohol concentration exceeded
(1) A person who(a) has been the driver ofa motor vehicle on a public street or in a public place; and

(b) has, within the relevant period, a concentration of alcohol in his or her blood equal to or
more than the prescribed concentration; is guilty of an offence punishable, on conviction,
by a penalty ascertained in accordance with section 26.
(2) In proceedings for an offence against subsection (1), evidence may be given of the
concentration of alcohol in the person's blood as determined by -

247

(a) an analysis of a sample of the person's breath or blood carried out in accordance with
this Act; or
(b) any other analysis. (Road Transport (Alcohol and Drugs) ACT 1977, Section 19.)

Section 4C of the Act provides four levels of blood alcohol concentration. These levels are
referenced in Section 26 and tied to maximum penalty units for first offences and repeat
offences.
Section 8 of the Act gives the police the power to require motorists not involved in an
accident to undergo a screening test. lbis power is not dependent upon the police having
reasonable cause to suspect that a person has been drinking. lbis mass screening, called
random breath testing was introduced into the ACT in December 1982 (NHTSA 2000). As
previously noted, a 0.05 gm/100ml BAC limit in the ACT came into effect in January 1991.
Included in the Act are several amendments adopted in 1999. The amendments were
designed to
• remove a perception that drink-driving BAC levels between 0.05 gm/100ml and 0.08
gm/100ml are minor offences, by repealing use of the Traffic Infringement Notice
(fIN) penalties for these offences
• establish a tiered penalty system which reflects the seriousness and number of
offences
• make ACT laws generally consistent withNSW
• maintain the existing provisions to allow the Courts to depart from the penalty
provisions is certain circumstances by applying the provisions of Section 556A of the
Crimes ACT 1900, whilst strengthening the laws for drink driving.
• give the courts the option to order an offender to attend a rehabilitation course at
their own expense instead of imposing a fine
• provide more stringent guidelines for the granting of special licences
• maintain the deterrent effects of penalties without increasing those penalties, other
than in cases where culpability is proved in Court (Fouracre 1997).
These amendments came into affect during the course of the research and as a result had
implications on the methodology chosen. See Chapter 7 for details.
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ApPENDIX
RE-INTEGRATIVE SHAMING

B

EXPERIMENT (R.I.S.E.)

The Re-integrative Shaming Experiment (R.I.S.E.) began in 1997 in the ACT and stopped
taking new cases in July 2000. R.I.S.E. used diversionary conferences to divert certain
offenders from the criminal justice system. Under this theory by Professor John Braithwaite,
it is argued that the court process stigmatises offenders thereby making it harder for them to
adopt society's nonns. Offenders therefore attend a diversionary conference, which is run
by trained police and are accompanied by several family members and or friends, and the
victims or victim representatives. The aim of the conference is for offenders to express
remorse for their conduct, apologise to victims and repair any hann caused by the crime
(Shennan and Strang 1997a). As a result, the offender is encouraged to re-join the
community as a law-abiding citizen.
The original experimental design in the ACT was for young offenders of property offences
and violent crime (excluding sexual assault and domestic violence). However, drink driving
offences (over .08) were soon added to the list in order to have a sufficient sample size. Of
the 1300 cases, 900 were for drink driving.
The evaluation of the program by Shennan, Strang and Woods (2000), found that there was
a small increase in drink driving offences of 4 offences per 100 offenders per annum (n=
450 experimental group: 450 control group) and an increase for all offences by this group of
drink drivers of 6 offences per 100. The authors note that the undetected rate could be
substantially higher after a diversionary conference compared with court. They suggest
however, that the lower rate of re-offending by those attending court may be as a result of
the court-imposed licence suspensions which had the effect of incapacitating the potential
drink drivers. However, many other studies (Ross 1991, McKnight and Voas 1991, Siskind
1996) suggest that many drink drivers continue to driver while their licence is suspended.
The authors further suggest that unless conferences have the same power to recommend
licence suspensions, they will have no more chance of preventing drink driving than the
courts. Notwithstanding legal difficulties with this approach, it would appear to undennine
the philosophy behind re-integrative shaming by giving rise to the possible stigma associated
with loss of licence.
Despite the increased recidivism rate for drink driving offences, there was a large decrease in
offence rates by violent offenders - by 38 crimes per 100 per year. Juvenile property
offence rates remained the same.
The R.I.S.E. program received criticism in the ACT for several reasons (Smith 1998). These
include:
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•

•
•
•
•

the inequity of the penalties imposed by the conferences compared to the courts, i.e.
giving blood, gardening or community service compared to loss of licence, a fine of up
to $3,000 and/or gaol;
the relatively high HAC levels involved meaning that more serious drink driving
offenders were likely to be included;
the fact that offenders diverted into the RJ.S.E. program were not charged, thereby
skewing the official drink driving figures;
the fact that there was no legislative basis for the program at that time; and
the R.I.S.E. program was not confined to first offenders. A person on their 3rd or 4th
drink driving offence for example, could be randomly selected, provided no crash had
occurred, and this offence would not be recorded against them, unless they were
subsequently arrested for a further drink driving offence. Similarly, deterrence theory is
based on the premise that for punishment to be believable, the criminal law must follow
through those offenders who are apprehended (Zimring and Hawkins 1973).

The ACT Policing Early Intervention & Diversion program is for primarily young offenders
who have committed an offence under the Drugs of Dependence Act 1989. Policy changes
within the Australian Federal Police have resulted in this program no longer being used for
drink driving offences.
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ApPENDIX

C

STAKEHOLDER INTERVIEWS
Interviews were conducted with several key stakeholders in the ACT as part of the
background research. As noted in Chapter 7, the data collected from these interviews
informed the methodology chosen, but were not used as part of the research data.
The stakeholders interviewed were:
Superintendent lionel Barrett

Superintendent
Federal Police

Professor John Braithwaite

Research School of Social Sciences,
Australian National University and author
of Crime, shame and reintegration (1989).

Ms Nova Inkpen

Researcher with
the
Shaming Experiment.

Mr Phil Thompson

Registrar, ACT Magistrates Court

Mr Luke Magee

Manager, Information Technology,
ACT Magistrates Court

MrJim Fouracre

Policy Officer, Traffic Legislation,
Department of Urban Services

MrBob Budd

Executive Director, Alcohol and Drugs
Foundation of the ACT

Mr Bruce Munro

Drink Driving Education Program
Coordinator,
Alcohol
and
Drugs
Foundation of the ACT

Mr Maurie O'Connor

ACT Alcohol and Drug Service, ACT
Community Care

Mr Richard Mulcahy

Australian Hotels Association

Mr Tony Brown

Registrar liquor licences
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of Traffic,

Australian

Re-integrative

ApPENDIX D
AOFACT CERTIFICATE
See attached.
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A.I>FA.CT
Alcohol & Drug Foundalion of the
Australian Capital Territory
Established 1976

This is to Certify that

.lKeJFJF)v §lOOlR.tt]m
of

A.C.T.
has completed the

The Course covered,
with an educational/therapeutic focus,

*
*

*.
*
*
*

Standard Drinks
Safe Drinking/Driving Levels
BAC and The Law
Alternatives To Drink-Driving
Stress Management Strategies
Support Agencies
Length of Course

-

11 Weeks

25 June 1997 to 3 September 1997
Attended 11 of 11 sessions
ADFACT
EXECUTIVE DIRECTOR

~

mudd

ApPENDIX E
ALTERNATIVE METHODS OF OBTAINING SUBJECTS
As noted in Chapter 7. alternative methods of obtaining subjects were considered but
rejected. The first was the observation of possible offenders in the pubs and clubs to
observe drinking patterns and any evidence of the acknowledgment of the deterrent effect of
random breath testing and associated penalties. Possible advantages would have been:
• observing drinkers in the environment where they drink and possibly get drunk, then
drive
• listening to any possible discussions on police and RBTs
• observing if drinkers employ strategies to stay under the limit
However the possible disadvantages outweighed the advantages and it was decided not to
pursue this avenue. The disadvantages were assessed as being:
• the ethics of attempting to interview subjects when intoxicated
• the question of whether drink driving offences occur from bars or clubs or other places
such as at home. friends' homes or parties
• the anonymity (if unobtrusive) or acceptance (if participant) of the observer
• the possibl~ threat to safety of the researcher
• the relatively low likelihood of being able to observe a drinker who then decides to drive.
the chance of following the drink driver and then that person being apprehended
Viewing drinkers in their natural environment would allow a greater variety of observations
of behaviours and attitudes. but these would take a longer time frame and would be more
problematic as the subjects became drunk.
Another method of obtaining subjects was also considered and investigated but rejected as
beyond the scope of this current research. This was the possibility of obtaining names and
addresses of previous repeat offenders and interviewing them: those who had had more than
one conviction. but who had not been convicted of an offence in the past five years.
Discussions with the then Registrar of the ACT Magistrates Court showed that this was
feasible though difficult and costly.50 It was thought that these interviews might provide
information on whether these repeat offenders had in fact been deterred (and why) or
whether they had altered their behaviour to avoid detection. This is an area of research
which could build on results obtained through this study.

50

Interview with Mr Phil Thompson on 25 August 1997.
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ApPENDIX F
LETTER SENT TO ADFACT PARTICIPANTS
See attached.
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Ms Kerry Smith
School of Law
Faculty of Management

University of Canberra ACT 2601
PH: 06 201 5637
E-mail: k.p.smith@student.canberra.edu.au

PERSONAL AND CONFIDENTIAL

8 July 1998
Dear Course Participant
I am a student at the University of Canberra and am researching drink driving in the
ACT. I completed an ADFACT Drink Driving Course last year as an observer and have
since spoken to some of those participants about their attitudes towards the course,
random breath testing and drink driving in general.
To obtain a clearer picture of what people's attitudes are, I would like to speak to as
many as possible. I would like to interview you as a group after the last session of the
ADFACT course. This will mean staying for about an hour after you receive your
certificates. You do not have to stay for the interview and may leave at any time during
the interview. I will not record your names and each person's views will be kept strictly
confidential. A summary only of the views of the group will be passed on to ADFACT.
As I am working on my own, I would like the permission of the group to tape the session,
as I will not be able to write down what you all say as I go. Names will not be included
on the tape, and I will retain the only copy, which I will later transcribe.
Because these interviews are for research, I am able to offer each participant a fee of $15
which will be paid at the end of the hour session. Tea, coffee and biscuits will be
provided during the group interview. I am also interested in doing individual in-depth
interviews at a later date than the group interviews. These will also take no more than an
hour, but will pay $50 for the interview. Please contact me if you are interested in
participating in an in-depth interview.
If you would like more information before the last ADFACT session, please contact me
at the University of Canberra on 6201 5637. I look forward to meeting you all at the
completion of your course.
Yours sincerely

Kerry Smith
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CONSENT FORM FOR IN-DEPTH INTERVIEWS
See attached.
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UNIVERSITY OF CANBERRA

•
I

Ms Kerry Smith
Faculty of Management
University of Canberra ACT 2601
PH: 06 201 5637
E-mail: k.p.smith@student.canberra.edu.au

CONSENT FORM

for an In-depth Interview on Drink Driving
On the understanding that my identity will not be divulged, I,

............................................................................................................................................
give my pennission to Kerry Smith, Master's student in the School of Law at
the University of Canberra, to record and use this interview, or part of this
interview, recorded on
by Kerry Smith for research
and publication in her Master's thesis on drink driving. The interview will take
no more than one hour to complete.

I do I do not wish to be advised of any requests to publish this interview or
part of this interview in a place other than the Master's thesis.
I wish I do not wish to receive a summary of the research findings.
I acknowledge the payment of $50 for my time in assisting with this research.
SIGNATURE:
..................................................................... a

.

ADDRESS:

.......................................................................................................................................................

.

....

DATE:

INTERVIEWER:

...........................................................................................................
A copy of this consent fonn will be given to the participant.
54M4.doc
Postal Address: University of Canberra ACf 2601 Austra1ia Location: Kirinari Slreet Bruce ACf
Telephone: +61 (0)2 6201 5111 Facsimile: +61 (0)2 6201 5999 World Wide Web: http://www.canberra.eclu.au

ApPENDIX H
CANBERRA TIMES DRINK DRIVING COLUMN
See attached.
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ApPENDIX I

Focus GROUP AND INDIVIDUAL IN-DEPTH INTERVIEW
QUESTIONS
Both the Focus Group and Individual In-Depth Interviews contained a mixtUre of closed
and open-ended questions. However, it should be noted that the questions listed below
were used as a guide only. The interviews were deliberately unstructured, with the
interviewer following up leads and allowing the participants interact with each other in the
Focus Groups and to expand on their responses in both settings. Iri keeping with the
Constructionist and Interactionist approaches, the opinions, meanings and perceptions of
the participants about drink driving per se and punishments for drink driving were sought.

Focus Group and Individual In-Depth Interview Question Guide
1. Name (pseudonyms)

2. Age range
3. Number of convictions
4. Readings for each conviction
5. Opinion of ADFACT Course and suggested improvements
6. Opinion of drink driving laws - in general and for them specifically
7. Punishments received - opinions and how these had affected them, including jobs and
family
8. Avoiding detection - how and why
9. Complying with or avoiding punishment - how and why
10. Still drink driving?
11. Driving without a licence?
12. Opinion of the Australian Federal Police
13. Examples of being 'picked-up'
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